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PART  I: 


OVER-THE-COUNTER  DRUGS 

HEW/FDA  rules  on  marketing  status  of  ingredients; 
effective  9-3-76 .  32580 

FOOD  ADDITIVES 

HEW/FDA  approves  use  of  certain  sanitizing  solutions; 
effective  8-4-76 . 32580 

ATLANTIC  BLUEFIN  TUNA 

Commerce/ NOAA  extends  regulated  area  to  territorial 
sea  adjacent  to  Virgin  Islands  and  Puerto  Rico;  effective 
S-4-76  . 32603 

COSMETICS 

HEW/ FDA  revokes  stay  of  effective  date  for  rules  on 
hypoallergenic  products;  effective  9-3—76 . 32583 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  safe  use  of  certain  chloramphenicol 
tablets  and  orgotein  in  treatment  of  dogs  (2  documents); 
effective  8-4-76 . 32583 

FARM  FINANCING 

USDA/FmHA  rules  on  purchase  and  development  loans 
to  individuals;  effective  8-4-76 . y. .  32575 


GOVERNMENT-OWNED  INVENTIONS 

Commerce/NTIS  publishes  lists  of  inventions  available 

for  U.S.  and  possibly  foreign  licensing  (8  documents)....  32625- 

32633 


PRODUCTION  FINANCING 

USDA/FmHA  rules  on  operating  loan  policies  and 
authorizations;  effective  8-^76 .  32575 

COMMUNITY  DEVELOPMENT 

USDA/FmHA  rules  on  servicing  of  program  loans  and 
grants;  effective  8-4-76 .  32576 

CHATTEL  SECURITY 

USDA/FmHA  rules  on  liquidation  and  related  actions 
(2  documents);  effective  8-^4-76 .  32576 


REAL  ESTATE  SECURITY 

USDA/FmHA  rules  on  liquidation,  management,  sale 
and  related  actions  (3  documents);  eff^ive  8-4-76 ...  32577, 

32578 

GUIDE  FOR  EXPORTERS  AND  INVESTORS 

Commerce  announces  availability . .  32634 

■  CONTINUEO  INSIDE 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  begin¬ 
ning  February  9  and  ending  August  6  (See^Al  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows;  — 


Tuesday 


Wednesday 


Thurwlay 

Friday 

NRC 

USDA/ASCS 

DOT/Cq/LST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408, 


•§  ^ 

la  : 


Published  dally,  Monday  through  Friday  (no  publication  on  Satxirdays,  Sundays,  or  on  official  Federal 
^ holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.O.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federai.  Register  provides  a  tmiform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal 'agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published, by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Dociunents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Fb>erai.  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  ct^ies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.8.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  in  the  Federal  Rxoistrs. 
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HIGHLICHTS— CMtinued 


PLASTIC  AND  SYNTHETICS 

EPA  revokes  manufacturing  point  source  category  and 

suspends  regulations .  32613 

PRIVACY  ACT  OF  1974 

Treasury /FLETC  proposes  establishment  of  new  system 
of  records  and  change  to  an  existing  system  of  records 
(2  documents);  comments  by  9-3—76 .  32614 

FEDERAL  RECURRING  PAYMENTS 

Treasury/FS  proposal  on  payments  through  financial 
organizations  by  other  means  than  by  check;  comntents 
by  9-3-76 .  32605 

FREEDOM  OF  INFORMATION 

CAB  amends  procedure  for  requesting  records;  effective 

8- 4-76  .  32579 

NONCOMPETITIVE  PROCUREMENT 

HEW  proposes  policies  and  procedures;  comments  by 

9- 20-76 . 32607 

MEETINGS^ 

Commerce/DIBA:  Computer  Systems  Technical  Ad- 

vlsory  Committee,  8-12  arwl  8-25-76. .  32623 

Semiconductor  Manufacturing  and  Test  Equipment 

Technical  Advisory  Committee,  9-17-76 .  32623 

FPC:  National  Gas  Survey,  Curtailment  Strategies — 
Technical  Advisory  Committee — Editorial  Group, 

9-9-76  .  32667 


Supply-Technical  Advisory  Task  Force — Regulatory 
AsF>ect8  of  Substitute  Gas  (2  docurrrents).  8-23 

and  8-24-76 .  32667,  32668 

NSF:  International  Decade  of  Ocean  Exploration  Pro¬ 
posal  Review  Panel  Ad  Hoc  Subpanel  for  Inter¬ 
national  Southern  Ocean  Studies  Project,  8-26 

and  8-27-76 . .  32673 

0MB:  Business  Advisory  Council  on  Federal  Reports, 

9-16-76  . . . .  .  32640 

CANCELLED  MEETINGS— 

FPC:  National  Gas  Survey  Curtailment  Strategies — 

Technical  Advisory  Committee,  8-17-76 .  32667 

National  Gas  Survey,  Supply-Technical  Advisory 
Task  Force-Regulatory  Aspects  of  Substitute  Gas, 
8-13-76  . 32667 

PART  II: 

CB  RADIOS 

FCC  amends  operatirrg  rules  relating  to  Class  D  Stations 

in  Citizens  Radio  Service;  effective  9-10-76 .  32677 

PART  III: 

LOW  INCOME  HOUSING 

HUD  issues  rules  on  additional  assistance  under  Sec¬ 
tion  8  for  disposition  of  HUD-owned  properties;  effective 

8-^t-76 . 32685 


AGRICULTURAL  MARKETING  SERVICE 


Rules 

Milk  marketing  orders:  ^ 

Paducah,  Kentucky _  32575 

Proposed  Rules 

Cherries  grown  in  certain  states..  32606 
Potato  Research  and  Promotion 
Plan;  increase  in  expense _  32606 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Farmers  Home  Administra¬ 
tion. 

ANTITRUST  DIVISION 

Notices 

Competitive  impact  statements  ^ 
and  proposed  consent  Judge¬ 
ments;  U.S.  versus  listed  com¬ 
panies: 

Addison- Wesley  Publishing  Co., 
et  al. . .  32615 

ARMY  DEPARTMENT 

Notices 

Environmental  statements;  avail-  . 
ability: 

Rocky  Moimtain  Arsenal,  Col..  32615 

CENSUS  BUREAU 

Notices 

Voting  Rights  Act;  political  sub- 

dlvislaas  Hats,  amendment _  32623 

CIVIL  AERONAUTICS  BOARD 

Rules 

Freedom  of  Information  Act: 

Written  request  requirements..  32579 


contents 

Proposed  Rules 

Free  air  transportation;  FAA  per¬ 
sonnel  eligibility _  32612 

Notices 

Report,  Staff  Task  Report  on 


Service  to  Small  Communities..  32640 
Hearings,  etc.: 

American  Airlines,  Inc.  and 

Eastern  Air  Lines,  Inc _  32636 

Flying  Tiger  Line,  Inc _  32636 

Frontier  Airlines,  Inc _  32637 

International  Air  Transport 

Assoc _  32635 

Surf-Air,  Inc _  32638 

Wien  Air  Alaska,  Inc _  32639 

COMMERCE  DEPARTMENT 


See  also  Census  Bmeau;  Domestic 
and  International  Business  Ad¬ 
ministration;  Multime  Admin¬ 
istration;  Natkmal  Oceanic 
tion;  National  Technical  Infor¬ 
mation  Service. 

Notices 

Exports  and  investments;  issuance 
of  guide  for  financing,  insur¬ 
ance,  and  procurement _  32634 

DEFENSE  DEPARTMENT 

See  Army  Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings: 

Computer  Systems  Technical 


Advisory  Committee _  32623 

SaBkxmductor  MEanufacturing 
and  Test  Equipment  Techni¬ 
cal  Advisory  Committee _  3262S 


ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Water  pollution;  effluent  guide¬ 
lines  and  standards,  certain 
point  source  categories : 

Plastic  and  Synthetics;  revoca¬ 
tion  and  suspenskm  of  regxila- 
tions _  32587 

Proposed  Rules 

Water  pollution;  effluent  guide¬ 
lines  and  standards,  certain 
point  source  categories : 

Plastic  and  synthetics;  with¬ 
drawal  of  notice  of  proposed 
rules  _  32613 

Notices 

Pesticide  chemicals  in  or  on  raw 
agricultural  ecmunodities;  tol¬ 
erances  and  exemptions,  etc.: 

N  -  (l-ethylpropyl)-3,4-dimeth- 
yl-2,6-dinitrobenzenamine _  32642 

Pesticide  regristration: 

Applications  _  32642 

Nortron  Herbicide _  32641 

Pesticides,  specific  exemptions  and 
experimental  use  permits: 

California  Department  of 
Health:  use  of  DDT  to  sup¬ 
press  fiea  vectors  of  plague..  32640 
S.  B.  Pcnick  ft  Co _  32641 

FARMERS  HOME  ADMINISTRATION 

Rules 

Account  servicing : 

Pr(H>erty  management;  updating 


of  regulations -  32576 

Production  loans : 

Operating  loan  p<^icies  and  au¬ 
thorizations  _  32575 
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CONTENTS 


Real  estate  loans ; 

Farm  ownership  loan  policies, 
procedures  and  authoriza¬ 


tions  _  32575 

Real  estate  security: 

Reference  change _  32578 


Security  servicing  and  liquida¬ 
tions: 

Chattel  security  (2  documents) .  32576 
Real  estate  security  (2  docu¬ 
ments)  _  32577,  32578 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Citizens  Radio  Service: 

Class  D  Stations  operating 
rules  _  32677 

Radio  frequency  devices: 

Receiver  certification  program 
extension;  technical  specifica¬ 
tions  for  receivers  revisions 


and  other  changes _  32590 

Remote  Pickup  Broadcast  Sta¬ 
tions;  correction _  32593 


Notices 

Hearings,  etc.: 

Mahaffey  Message  Relay,  Inc. 
and  Memphis  Mobile  Tele¬ 
phone,  Inc _  32644 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Appeals  and  applications  for  ex- 
cepti(»is,  etc.:  cases  filed  with 
Exceptions  and  Appeals  Of¬ 
fice: 

List  of  applicants  (3  docu¬ 
ments)  _  32647,  32651,  32655 

Committees;  charter  amendment: 

Energy  Finance  Advisory  Com¬ 
mittee  _  32659 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  insurance  program,  Nation¬ 
al;  elevation  determinations. 


etc.: 

Florida _  32584 

Louisiana _  32584 

New  Jersey _  32585 

North  Carolina _  32585 

Oklahoma _  32585 

Rhode  Island _  32586 

Texas  (2  documents) _  32586,  32587 


FEDERAL  LAW  ENFORCEMENT 
TRAINING  CENTER 

Notices 

Privacy  Act;  systems  of  records 
(2  documents) _  32614 

FEDERAL  MARITIME  COMMISSION 
Rules 

Tariffs,  filing  by  common  carriers 
by  water  in  foreign  commerce 
of  U.S.: 

Further  postponement  of  effec¬ 


tive  date _  32590 

Notices 

Agreements  filed,  etc.: 

Malaysia-Pacific  rate  agree¬ 
ment  _  32659 


FEDERAL  POWER  COMMISSION 
Notices 


Meetings: 

Oas  Survey,  Curtailment  Strat- 
egles-Technical  Advisory 

Committee-Editorial  Oroup..  32667 
Gas  Siurey,  National  Advisory 

Committee,  cancellation _  32667 

Gas  Survey,  Supply-Technical 
Advisory  Task  Force,  cancel¬ 
lation  _  32667 

Gas  Survey,  Supply-Technical 
Advisory  Task  Force-Regula¬ 
tory  Aspects  of  Substitute 

Gas  (2  documents) _  32667,  32668 

Hearings,  etc.: 

Alabama-Tennessee  Natural 

Gas  Co _  32660 

Algonquin  Gas  Transmission 

Co _  32660 

Cities  Service  Gas  Co _  32660 

Colorado  Interstate  Gas  Co.  (3 

documents) _ 32661,  32662 

Consiuners  Power  Co _  32663 

El  Paso  Natural  Gas  Co _  32663 

Gulf  Power  Co _ 32663 

Idaho  Power  Co _ ! _  32664 

Kentucky  West  Virginia  Gas 

Co _  32664 

Michigan  Wisconsin  Pipe  Line 

Co _ 32667 

Minnesota  Power  &  Light  Co _  32664 

Monongahela  Power  Co.  (2 

documents) _  32665 

Monongahela  Power  Co.  et  al.  32665 

Public  Service  Co.  of  Indiana, 

Inc  _ 32666 

South  Texas  Natural  Gas'Gath-  ^ 

eringCo _  32666 

Southwest  Gas  Coni _  32666 

Texas  Gas  Transmission  Corp _  32666 


FEDERAL  RESERVE  SYSTEM 
Rules 


Interest  on  deposits : 

Payment  of  time  deposits  before~ 
maturity;  CPR  correction _  32578 

Notices 

Agreements,  etc.: 

Citicorp _  32668 

First  City  Bancorporation  of 

Texas,  Inc _  32668 

First  Wewoka  Bancorporation, 

Inc  _  32668 

Horizon  Bancorp _  32668 

Indian  Head  Banks,  Inc _  32668 


FISCAL  SERVICE 
Proposed  Rules 

Bureau  of  Government  financial 
operations: 

Federsd  recurring  payments 
through  financial  organiza¬ 
tions  by  means  other  than  by 
check  _  32605 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Himting: 

Charles  M.  Russell  National 
Wildlife  Range,  Montana  (4 
documents) _  32602,  32603 


Public  access,  use  and  recreation: 
Charles  M.  Russell  National 


Wildlife  Range,  Montana  (2 

dociunents)  _ 32602 

SF>ort  fishing: 

Charles  M.  Russell  National 
Wildlife  Range,  Montana _  32603 

Notices 

Endangered  species  permits;  ap¬ 
plications  _  32620 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 


Animal  drugs,  feeds,  and  related 
products: 

Chloramphenicol  tablets _  32583 

Orgotein  for  injection _  32583 

Cosmetic  labeling: 

Hy[>oallergenic  cosmetic  prod¬ 
ucts;  revocation  of  stay  of 

effective  date _  32583 

Food  additives: 

Sanitizing  solutions _ I _  32580 

Human  drugs: 

Marketing  status  of  ingredients 
recmnmended  for  over-the- 
counter  use _  32580 

Notices 

Food  additives;  petitions  filed  or 
withdrawn: 

Uniroyal  Chemical _  32635 


HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis- 


tatlon. 

Proposed  Rules 

Procurement,  imcompetitive _  32607 

HEARINGS  AND  APPEALS  OFFICE 
Notices 

Applications,  etc.: 

^ippewa  Coal  Co _  32621 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad¬ 
ministration. 

Rules 

Low  income  housing: 

Section  8  housing  assistance 
payments  program;  special  al¬ 
locations  _  32685 

Notices 

Authority  delegations: 

Deputy  Assistant  Secretary  for 
Hovising-Federal  Housing 
Commissioner _  32635 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv¬ 
ice;  Hearings  and  Appeals  Of¬ 
fice;  Land  Management  Bureau. 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.:  '' 

Greenlee  County,  Arizona  to  El 
Paso,  Texas  transmission 
lines _ _  32622 


iv 
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CONTENTS 


INTERNATIONAL  TRADE  COMMISSION 


Notices 

Import  investigations : 

Ceramic  Brick  and  Tile,  HoDow 

or  Cored _ S2670 

‘  Glass  Fiber  Optic  Devices  et  al.  32670 
Plant  Hangers _ - _  32670 


INTERSTATE  COMMERCE  COMMISSION 
Rules 

Accoimts,  uniform  systems: 
Self-insurance  reserves  elimina¬ 
tion  _  32594 

Perishable  commodities  trans¬ 
portation  performance  stand¬ 
ards;  investigation  into  need  for 
defining  reasonable  dispatch —  32594 

Notices 

Fourth  section  application  for  re¬ 
lief  _ _ j  32675 

Hearing  assignments _  32674 

Motor  carriers : 

Transfer  proceedings  (3  docu¬ 
ments)  _  32675 

JUSTICE  DEPARTMENT 

See  Antitrust  Division. 


Notices  ’  ' 

Applications,  etc. : 

New  Mexico- .  32621 

Utah _ 32621 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of 

requests _  32674 

Meetings: 

Business  Advisory  Council  on 
Federal  Reports _  32640 

MARITIME  ADMINISTRATION 
Rules 

Operating-differential  subsidy: 

Bulk  cargo  vessels  engaged  in 
world-wide  services _  32589 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Atlantic  tuna  fisheries: 

Atlantic  bluefin  tuna  regula¬ 
tory  area  extension _  32603 

Notices 


LAND  MANAGEMENT  BUREAU 
Rules 

Public  land  orders : 

Idaho;  correction _ ;  32589 


Marine  mammal  permit  applica¬ 
tions,  etc.: 

Allen,  Dianna  Wilson _  32623 

American  Tunaboat  Associa¬ 
tion  _  32624 


Baltimore  Zoo _  32624 

Los  Angeles  County  Museum  of 

Natural  History _  32624 

N<mthwest  Fisheries  Center _  32623 

Oreg(»i  State  University _  32624 

Point  Reyes  Bird  Observatory.  _  32624 

Sea  Education  Association _  32625 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meeting: 

International  Decade  of  Ocean 
Exploration  Proposal  Review 
Panel  _  32673 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions,  government  -  owned; 
availability  for  licensing  (8  doc¬ 
uments)  _  32625-32633 

TRANSPORTATION  DEPARTMENT 
Rules 

Federal  Aviation  Act: 

.  Recommendations  to  the  Presi¬ 
dent  regarding  overseas  or 
foreign  air  transportation _  32593 

TREASURY  DEPARTMENT 

See  Federal  Law  Enforcement 
Training  Center;  Fiscal  Service. 


“THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT“ 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Details,  See  41  FR  22997,  June  8,  1976) 
RESERVATIONS:  BILL  SHORT,  523-5282 
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list  of  cfr  ports  affected  In  tfifs  Issue 


Th«  followtac  wMWOfl  cwM*  te  ■  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  In  today's 
Issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date.  foMoiws  beginning  with  the  second  issue  of  the  month. 

A  CunMilative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  Tha  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


7  CFR 

1099 _  _ 

_  _  _  22575 

1821 _ 

1831 _ 

1861 _ 

1871  (2  documrats) _ 

_  32575 

_  32575 

_  32576 

32576 

1872  (2  documents) 
1890r_ 

_ 32577,  32578 

_  22576 

Proposed  Rules: 

930 _  . 

1207 _ 

_  32606 

_  32606 

12  CFR 

217 - - 32578 


14  CFR 

310 -  32579 

Proposed  IlTfX.ss: 

223 - 32612 

21  CFR 

121_ . 32580 

310 _ 32580 

522__ _ 32583 

555 -  32583 

701 _ 32583 


24  CFR 

886- . — 

1916  (8  documents) _ 

_  32686 

_  32584-32587 

31  CFR 

Proposed  Rules: 

210 _ _ 

/ 

_  32605 

40  CFR 

416 _ 

_  32587 

Proposed 

416-. 

Rules: 

_  _  22612 

41  CFR 

Proposed 

3-3- 

Rules: 

.  32607 

43  CFR 

Public  Land  Orders: 

5592 _ 32589 


46  CFR 

252  .  ___  __  _ 

22560 

536 . . . 

_  32590 

47  CFR 

2  _  __  _  __ 

_  32680 

15 _ _ - . 

_  32590 

74 _  _ 

_  32593 

89 _ _ 

32680 

91 _  _ 

_  32680 

93 _  _ 

_  32682 

95 . 

.  32682 

49  CFR 

81 . . — 

.  32593 

1038 . . 

.  32594 

1201 . — . 

_  32595 

1202— . 

_  32596 

1203 . . 

.  32596 

1204  _  __  _ 

_  32507 

1205 . . . 

_  32597 

1206 

_  32506 

1207 _  _  _  ___ 

32599 

1208 . 

.  32601 

1209 _ _ 

_  82601 

1210  _  __  _  _ 

_  —  32602 

50  CFR 

28  f2  documents) 

32602 

32  14  documents)  _  _  .  _ 

.  32602,  32603 

33 . . . 

. ^  32603 

285 . ^ _ 

.  32603 

{ 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  AUGUST 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August 
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remfncfers 


(The  Items  In  this  list  were  e<litorlally  compiled  as  an  aid  to  Feobral  Reoisteb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
Inclusion  in  the  list  of  Rules  Ooino  Into 
Eftect  Today. 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Milk  marketing;  Nashville,  Tenn.; 
comments  by  8-13-76  ....  31559; 

7-29-76 

Canned  Plums;  standards  for  grades; 
comments  by  8-12-76  28792; 

7-13-76 

Agricultural  Stabilization  and  Conserva¬ 
tion  Service —  _ 

Requests  for  reconsideration  and  ap¬ 
peals  requiring  special  handling; 
comments  by  8-9-76  29413; 

7-16-76 

Farmers  Home  Administration — 

Rural  housing  site  loan  policies;  pro¬ 
cedures  and  authorizations;  com¬ 
ments  by  8-12-76.  .. .  28795; 

7-13-76 

Food  and  Nutrition  Service — 

Food  stamp  program;  state  agency 
costs;  comments  by  8-9-76. 

28312;  7-9-76 
CIVIL  AERONAUTICS  BOARD 

Contract  bulk  inclusive  tours;  comment 
period  extended  to  8-11-76. 

29709;  7-19-76 
ENVIRONMENTAL  PROTECTION  AGENCY 

Gum  and  wood  chemicals  point  source 
category;  extension  of  comment  pe¬ 
riod  and  notice  of  availability;  com¬ 
ments  by  8-9-76.  ..  27976;  7-8-76 

0,S-Dimethyi  phosphoramidothioate; 
proposed  tolerance;  comments  by 
8-13-76 .  28998;  7-14-76 

Tolerance  for  pesticide  chemical;  S-[2- 
(Ethylsulfin>i)ethyl]  0,0-dimethyl 
phosphorothioate;  comments  by 

8-12-76 .  28804;  7-13-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations,  table  of  assign¬ 
ments;  Mich.,  Penn.,  Kans.,  Wis.; 
comments  by  8-13-76 .  28803; 

7-13-76 

FM  stations;  table  of  assignments; 
N.Y.;  comments  by  8-9-76. 

27389;  7-2-76 

FM  broadcast  stations,  table  of  assign¬ 
ments;  Washington;  comments  by 
8-13-76 .  28802;  7-13-76 

Wide-band  swept  FR  equipment;  order 
denying  petition  for  reconsideration; 
comments  on  8-9-76 .  28536; 

7-12-76 

Stations  in  the  maritime  services;  re¬ 
duction  in  operator  requirements; 
comments  by  8-13-76 .  288(X); 

7-13-76 


Automatic  transmission  systems  at 
AM,  FM  and  television  broadcast  sta¬ 
tions;  comments  by  8-11-76. 

'  21793;  5-28-76 

Radiotelegraphy;  maritime  services  use; 
reply  comments  by  8-10-76. 

24155;  6-15-76 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Bank  clearing  agencies;  applications  for 
review  of  actions;  comments  by 
8-9-76 .  28544;  7-12-76 

FEDERAL  ENERGY  ADMINISTRATION 

International  voluntary  agreements;  ad¬ 
ministrative  procedures;  request  for 
comments;  comments  by  ^13-76. 

27976;  7-8-76 

FEDERAL  HOME  LOAN  BANK  BOARD 

Insurance  of  accounts;  form  and  con¬ 
tent  of  financial  statements;  com¬ 
ments  by  8-10-76..  28545;  7-12-76 

Pension  plans  and  service  corporations; 
revocation  and  adoption  of  regula¬ 
tions;  comments  by  8-9-76. 

27852;  7-7-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Bakery  goods,  establishment  of  good 
manufacturing  practice  regulation 
and  extension  of  comment  period; 
comments  by  8-13-76. 

19988;  5-14-76 
Penicillin  Streptomycin  power;  penicil¬ 
lin-dihydrostreptomycin;  revocation 
of  certification  provision;  com¬ 
ments  by  8-9-76  .  28313; 

7-9-76 

Ultrasonic  therapy  and  surgery  prod¬ 
ucts;  performance  standards;  com¬ 
ments  by  8-13-76 .  23973; 

6- 14-76 

Public  Health  Service — 

Advisory  groups  to  statewide  profes¬ 
sional  standards  review  councils; 
comments  by  8-11-76 .  28690; 

7- 12-76 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Endangered  and  threatened  wildlife 
and  plants;  proposed  endangered 
status  of  the  yellow-shouldered 
blackbird;  comments  by  8-9-76. 

23406;  &-10-76 

National  Park  Service — 

Rocky  Mountain  National  Park,  Colo¬ 
rado;  dogs,  cats  and  other  pets; 
comments  by  8-9-76 . 28291; 

7-9-76 

INTERSTATE  COMMERCE  COMMISSION 

Railroad  revitalization  and  reform;  trans¬ 
fer  tariffs;  comments  by  8-12-76. 

28799;  7-13-76 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 

Alaska  supplement  to  approved  plan; 
comments  by  8-9-76. 

,  28313;  7-9-76 


NUCLEAR  REGULATORY  COMMISSION 

Persons  using  thorium  in  personnel 
neutron  dosimeters,  exemptions; 
comments  by  8-9-76....  .  26032; 

6- 24-76 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Control  zone;  Port  Angeles,  Washing¬ 
ton;  comments  by  8-11-76. 

28535:  7-12-76 
Control  zone  and  transition  area; 
Hopkinsville,  Ky.,  comments  by 
8-11-76  28534;  7-12-76 

Control  Zone;  Bogue,  N.C.,  comments 

by  8-11-76 .  28533;  7-12-76 

Federal  Airways:  Nicol  Intersection, 
.  Co.;  comments  by  8-1 1-76. 

28534;  7-12-76 
Transition  area;  Ocracoke,  N.C.,  com¬ 
ments  by  8-11-76.... .  28533; 

>  7-12-76 

Transition  Area;  Greenville,  Ky.,  com¬ 
ments  by  8-11-76 . 28533; 

7- 12-76 

Transition  area;  Oklahoma  City,  Okla¬ 
homa;  comments  by  8-11-76. 

28534;  7-12-76 
Transition  area;  Ardmore,  Oklahoma; 
comments  by  8-11-76. 

28535;  7-12-76 
TREASURY  DEPARTMENT 

Customs  Service — 

Articles  conditionally  free,  subject  to 
reduced  rate,  etc.;  horses  tempo¬ 
rarily  exported  for  racing;  com¬ 
ments  by  8-9-76 .  27972; 

7-8-76 

Customs  Field  Organization;  proposed 
change  in  Customs  Region  IX;  com¬ 
ments  by  8-11-76 .  28517; 

7-12-76 


Next  Week’s  Public  Hearings 


CIVIL  AERONAUTICS  BOARD 

Trans  International  Airlines,  Inc.,  Wash¬ 
ington,  D.C.,  8-9-76 .  24623; 

6-17-76 

Pacific  overseas  fares  investigation, 
Washington,  D.C.,  8-12-76....  24931; 

6-21-76 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Rising  health  care  costs.  New  York, 
6-29,  Chicago,  7-20  and  San  Fran¬ 
cisco,  8-10-76 .  22407;  6-3-76 

FEDERAL  RESERVE  SYSTEM 

Equal  credit  opportunity,  8-12  and 
8-13-76 .  29870;  7-20-76 

FEDERAL  TRADE  COMMISSION 

Consumer  product  warranties;  deprecia¬ 
tion  deduction  from  refunds;  hear¬ 
ing  to  be  held  on  8-9-76. 

22099;  6-1-76 
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HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

FD&C  Red  No.  2,  denial  of  petition 
for  permanent  listing,  Rockville, 
Md.,  8-13-76.  ..  29896;  7-20-76 

INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 

Oil  shale  lease;  detailed  development 
plan,  8-10  and  8-12-76. 

'  24615;  6-17-76 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 

Employment  related  housing  (tempo¬ 
rary  labor  camps),  fact-finding 
hearings;  Washington,  D.C.,  8- 
12-76..... .  27744;  7-6-76 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 
Forest  Service — 

Oregon  Dunes  National  Recreation 
Area  Advisory  Council,  Corvallis, 
Ore.  (open),  8-13-76 .  26053; 

6- 24-76 

'^Advisory  Committee  Fellowships  Panel, 
Wash.,  D.C.  (closed),  8-9  and  8- 
12-76 .  26614;  6-28-76 

CIVIL  RIGHTS  COMMISSION 

Massachusetts  Advisory  Committee, 
Boston,  Mass,  (open),  8-8-76. 

28824;  7-13-76 
Maryland  Advisory  Committee,  Luther¬ 
ville,  Md.  (open),  8-9-76. 

30055;  7-21-76 

COMMERCE  DEPARTMENT 
Bureau  of  the  Census — 

Asian  and  Pacific  Americans  Popula¬ 
tion  for  the  1980  Census,  Census 
Advisory  Committee,  Suitland, 
Maryland  (open),  8-12  and  8- 

13-76 .  30151;  7-22-76 

Domestic  and  International  Business 
Administration — 

Computers  Systems  Technical  Advi¬ 
sory  Committee,  Washington,  D.C. 
(partially  closed),  8-12-76. 

29457;  7-16-76 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Advisory  Committee  on  State  Jurisdic¬ 
tion  arrd  Responsibilities,  Blooming¬ 
ton,  Minn,  (open),  8-11-76. 

27111;  7-1-76 

DEFENSE  DEPARTMENT 
Army  Department — 

United  States  Military  Academy 
Board  of  Visitors,  Wash.,  D.C. 
(closed),  8-11-76 . 31242; 

7- 27-76 

Office  of  the  Secretary — 

Defense  Wage  Committee,  Pentagon, 
Washington,  D.C.  (closed),  8- 

10-76l .  27747;  7-6-76 

Defense  Science  Board,  San  Diego, 
Calif,  (closed),  8-9  through  8- 
13-76. _  28807;  7-13-76 


DEFENSE  NUCLEAR  AGENCY 

Scientific  Advisory  Group  on  Effects 
(SAGE),  Colorado  Springs,  Colorado 
(closed),  8-10  thru  8-12-76. 

26742;  6-29-76 
ENVIRONMENTAL  PROTECTION  AGENCY 
National  Air  Pollution  Control  Tech¬ 
niques  Advisory  Committee,  Chicago, 
III.  (open),  8-10  and  8-11-76. 

29488;  7-16-76 

FEDERAL  ENERGY  ADMINISTRATION 

LP-Gas  Industry  Advisory  Committee, 
Transportation  and  Storage  Subcom¬ 
mittee,  Tulsa,  Oklahoma  (open), 

8-12-76 .  30720;  7-26-76 

Voluntary  Agreement  and  Plan  of  Ac¬ 
tion  to  Implement  the  International 
Energy  Program,  New  York,  N.Y. 
(closed),  8-10  and  8-11-76. 

31615;  7-29-76 

FEDERAL  PAY  ADVISORY  COMMITTEE 
Meeting,  Washington,  D.C.  (closed), 

8-11-76 .  28577;  7-12-76 

FEDERAL  POWER  COMMISSION 

National  Gas  Survey;  Supply-Technical 
Advisory  Committee  Study  Subgroup 
on  Gas  Reserves  and  Resources 
Classifications,  Washington,  D.C. 
(open),  8-12-76  ...  24774;  6-18-76 
National  Gas  Survey — Supply-Technical 
Advisory  Task  Force-Regulatory  As¬ 
pects  of  Substitute  Gas  (Drafting 
Committee),  Washington,  D.C.  (open), 

8-13-76  .  30401;  7-23-76 

National  Gas  Survey — ^Transmission, 
Distribution  and  Storage — Technical 
Advisory  Task  Force — Rate  Design, 
Washington,  D.C.  (open),  8-12  and 

8-13-76 .  30401;  7-23-76 

National  Gas  Survey — Finance  Technical 
Advisory  Committee,  Washington, 
D.C.  (open),  8-12-76 .  30401; 

7-23-76- 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Meeting,  Washington,  D.C.  (closed), 

8-12-76 .  30214;  7-22-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental 
Administration — 

National  Advisory  Mental  Health 
Council,  Rockville,  Md.  (partially 
open),  8-10-76  .  31585;  7-29-76 
Food  and  Drug  Administration — 
Hematology/Pathology  Subcommittee 
of  Diagnostic  Products  Advisory 
Committee,  Washington,  D.C. 
(open),  8-10  and  8-11-76. 

29463;  7-16-76 
Computed  Tomographic  )(-Ray  Sys¬ 
tems,  Rockville,  Md.  (open),  8- 

11- 76 . 31417;  7-28-76 

Cancer  Immunotherapy  Committee, 

Bethesda,  Md.  (partially  open),  8- 

12- 76 . 

Clinical  Trials  Review  Committee, 
Bethesda,  Md.  (partially  open), 

8-9-76 .  27858:  7-7-76 

Maternal  and  Child  Health  Research 
Committee,  Bethesda,  Md.  (par¬ 
tially  open),  8-9  and  8-10-76. 

27858;  7-7-76 


'  Mental  Retardation  Research  Com¬ 
mittee,  Bethesda,  Md.  (partially 
open),  8-12  and  8-13-76. 

27859;  7-7-76 
National  Cancer  Advisory  Board,  Sub¬ 
committee  on  Centers  and  Con¬ 
struction,  Bethesda,  Md.  (open), 

8-13-76 .  27859;  7-7-76 

National  Heart  and  Lung  Advisory 
Council,  Bethesda,  Md.  (partially 
open),  8-12-76  ...  27859;  7-7-76 
President's  Cancer  Panel,  Bethesda, 
Md.  (open),  8-11-76 .  27859; 

7-7-76 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

Roswell  District  Multiple  Use  Advisory 
Board,  Roswell,  New  Mexico  (open), 

8-12-76 . 28330;  7-9-76 

National  Park  Service — 

Stones  River  National  Battlefield  and 
Cemetery,  Murfreesboro,  Tenn. 
(open).  8-13-76 .  29736; 

7-19-76 

Office  of  the  Secretary — 

Technology  Task  Group  of  the  Com¬ 
mittee  on  Enhanced  Recovery  Tech¬ 
niques  for  Oil  and  Gas  in  the  United 
States  National  Petroleum  Council, 
Dallas,  TX  (open),  8-10  and 

8-11-76  .  30372;  7-23-76 

Outer  Continental  Shelf  Advisory 
Board,  North  Atlantic,  Boston, 
Mass,  (open),  8-12-76. 

31412;  7-28-76 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 

Advisory  Committee  on  Construction 
Safe^  and  Health,  Washington, 
D.C.  (open),  8-9  and  8-10-76. 

30414;  7-23-76 
National  Advisory  Committee  on  Oc¬ 
cupational  Safety  and  Health, 
Washington,  D.C.  (open),  8-10-76. 

30413;  7-23-76 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 

Advisory  Committee  Fellowships  Panel, 
Washington,  D.C.  (closed),  8-13-76. 

29042;  7-14-76 

NATIONAL  SCIENCE  FOUNDATION 
Advisory  Group  on  Earthquake  Predic¬ 
tion  and  Hazard  Mitigation,  Washing¬ 
ton,  D.C.  (open),  8-12  arxl  8-13—76. 

30404;  7-23-76 

NUCLEAR  REGULATORY  COMMISSION 

Advisory  Committee  on  Reactor  Safe¬ 
guards,  Washington,  D.C.  (open  and 
closed),  8-12,  8-13,  and  8-14-76. 

30745;  7-26-76 
Advisory  Committee  on  Reactor  Safe¬ 
guards,  North  Anna  Power  Station, 
Units  1  and  2,  Washington,  D.C.  (open 
and  closed),  8-11-76. 

30746;  7-26-76 
Advisory  Committee  on  Reactor  Safe¬ 
guards,  Regulatory  Guides  Subcom¬ 
mittee,  Washington,  D.C.  (open  and 
closed),  8-11-76..  30747;  7-26-76 
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Advisory  Committee  on  Reactor  Safe¬ 
guards.  Working  Group  on  Fire  Pro¬ 
tection,  Washington,  D.C.  (open  and 
closed),  8-11-76  ...  30748;  7-26-76 
Advisory  Committee  on  Reactor  Safe¬ 
guards,  Working  Group  on  Peaking 
Factors,  Washington,  D.C.  (open  and 
closed),  8-10-76  ...  30749;  7-26-76 
REGIONAL  ECONOMIC  DEVELOPMENT 
FEDERAL  ADVISORY  COUNCIL 
Washington,  D.C.  (open),  8-11-76. 

27866;  7-7-76 
SECURITIES  AND  EXCHANGE 
COMMISSION  _ 

Replacement  Cost  Implementation  Ad-' 
visory  Committee,  Washington,  D.C. 

(open),  8-8-76 .  29921;  7-20-76 

SMALL  BUSINESS  ADMINISTRATION 
Los  Angeles  District  Advisory  Council, 
Los  Angeles,  Calif,  (open),  8-11—76. 

29922;  7-20-76 
ST.  LAWRENCE  SEAWAY  DEVELOPMENT 
CORPORATION 

Advisory  Board,  Massena,  New  York 
(open  with  restrictions).  8-9-76. 

30226;  7-22-76 


TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Chemical  Transportation  Industry 
Advisory  Committee,  Washington, 
D.C.  (open),  8-10-76 .  23463; 

6- 10-76 

Chemical  Transportation  Industry 
Advisory  Committee,  Washington, 
D.C.  (open),  8-11-76 .  30705; 

7- 26-76 

VETERANS  ADMINISTRATION 

Veterans  Administration  Wage  Commit¬ 
tee,  Washington,  D.C.  (open  with  re¬ 
strictions),  8-12-76 .  21532; 

5-26-76 

Educational  Allowances  Station  Com¬ 
mittee,  Waco,  fex.  (open),  8-10-76. 

29922;  7-20-76 


List  of  Public  Laws 


Notb:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  in  today’s  List  or 
Public  Laws. 
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rules  ond  reguloUons 

Thli  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  tha  Code  of  Federal  Regulations,  which  is  published  under  SO  tities  pursuant  to  44  U.S.C.  1510. 


The  Code  of  Federal  Regulations  is  sold 
REGISTER  issue  of  each  month. 


Trtle  7 — Agriculture 

CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

(MUk  Order  No.  99;  Docket  No.  AO-183-A34I 

-  PART  1099— MILK  IN  THE  PADUCAH, 
KENTUCKY,  MARKETING  AREA 

Order  Amending  Order 
Findings  and  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous 
findings  and  determinations  are  hereby 
ratified  and  afiSrmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record. — ^Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer¬ 
tain  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Paducah,  Kentucky,  marketing  area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  llie  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there¬ 
of,  will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  siffect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufBcient  quantity  of  pmre  and  wholesome 
milk,  and  be  in  the  public  Interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  Piersons  in  the  respiective  classes  of  in¬ 
dustrial  or  commercial  activity  spieci- 
fled  in,  a  marketing  agreement  upxm 
which  a  hearing  has  been  held. 

(b)  Determinations. — ^It  Is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  co<H?erative  associations  spec- 


by  th«  Superintendent  of  Documents.  Prices  of 


ificd  in  Sec.  608c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

<3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Paducah,  Ken¬ 
tucky,  marketing  area  shall  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  afor^aid 
order,  as  amended,  and  as  hereby  further 
amended,  as  follows: 

1.  In  §  1099.61,  paragraph  (h)  is  re¬ 
vised  to  read  as  follows: 

§  1099.61  Computation  of  uniform  price 
(including  weighted  average  price). 

•  •  •  •  • 

<h)  For  each  of  the  months  of  Sep¬ 
tember,  October,  November,  and  Decem¬ 
ber,  add  one-fourth  of  the  total  amount 
subtracted  pursuant  to  paragraph  (g)  of 
this  section; 

*  *  •  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJS.C. 
601-674) 

Effective  date:  September  1,  1976. 

Signed  at  Washington,  D.C.,  on; 
July  30,  1976. 

John  Damgaro, 
Deputy  Assistant  Secretary. 

[FR  Doc.76-22660  Filed  8-3-76;8;45  am] 


CHAPTER  XVIII^FARMERS  HOME  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

(FmHA  Instruction  443.2] 

PART  1821^ARM  PURCHASE  AND 
DEVELOPMENT  LOANS  TO  INDIVIDUALS 

Farm  Ownership  Loan  Policies. 

Procedures  and  Authorizations 

Section  1821.55  of  Subpart  A  of  Part 
1821,  Title  7,  Code  of  Federal  Regulations 
(31  FR  14165)  is  amended.  The  purpose 
of  the  amendment  is  to  change  a  refer¬ 
ence  as  a  result  of  the  rewriting,  consoli¬ 
dating  and  relocating  of  material  on  vol¬ 
untary  conveyances  and  foreclosure  into 
the  new  Part  1955,  Subpart  A,  of  this 


new  books  are  listed  in  the  first  FEDERAL 


Chapter,  which  is  published  as  an  agency 
rule  this  date.  Since  this  amendment  in¬ 
volves  only  internal  administrative 
changes  and  has  no  effect  on  the  public, 
publication  for  notice  and  public  pro¬ 
cedure  is  unnecessary. 

In  §  1821.55,  paragraph  (g)(3)  is 
amended  to  add  a  reference  to  1955-A 
and  reads  as  follows : 

§  1821.55  SpiK-ial  requiremcnl.>«. 

•  •  «  •  • 

(g)  *  .  * 

*  •  «  •  • 

(3)  To  an  applicant  whose  debts  have 
been  settled  pursuant  to  Part  1864  of  this 
Chapter  or  who  has  been  released  from 
personal  liability  tmder  Part  1872  or  Part 
1955,  Subpart  A,  of  this  Chapter,  as  re- 
fiected  by  the  Coimty  OflSce  records,  or 
where  settlement  under  such  regulations 
is  contemplated  unless  the  applicant’s 
failure  to  pay  his  loan  indebte^ess  was 
the  result  of  circumstances  beyond  his 
control;  the  conditions  which  necessi¬ 
tated  the  debt  settlement  or  release, 
other  than  weather  hazards,  disasters, 
or  price  fluctuations,  have  been  or  will 
be  removed  by  making  of  the  loan;  and 
the  borrower’s  operations  will  be  sound 
and  afford  him  a  reasonable  prospect  of 
repaying  the  loan  and  meeting  his  other 
obligations.  Before  requesting  an  ap¬ 
praisal  or  causing  the  applicant  to  in¬ 
cur  any  expense  in  connection  with  the 
loan,  the  County  Supervisor,  if  he  deter¬ 
mines  that  the  applicant  should  be  con¬ 
sidered  for  a  loan,  should  complete  Form 
FmHA  431-2,  “Farm  and  Home  Plan,” 
and  send  it,  together  with  the  applica¬ 
tion,  any  available  case  folders,  and  his 
recommendation,  to  the  State  Office  for  a 
determination  as  to  whether  to  proceed 
with  development  of  the  loan  docket. 

Effective  date:  These  amendments  are 
effective  on  August  4, 1976. 

(7  U.S.C.  1989;  42  U.S.C.  1480;  42  U.8.C.  2942; 
6  U.S.C.  301;  sec.  10  Pub.  L.  93-367,  88  Stat. 
892;  delegation  of  authority  by  the  Sec.  of 
Agrl.,  7  CFR  2.23;  delegation  of  authority  by 
the  Asst.  Sec.  for  Rural  Development,  7  CFR 
2.70;  delegations,  of  authority  by  Dir.,  OEO, 
29  FR  14764,  33  FR  9860) 

Dated:  July  14,  1976. 

Frank  W.  Natlor,  Jr., 

Acting  Administrator, 
Farmers  Home  Administration. 

(FR  Doc.76-22e65  Filed  8-3-76;8:46  am| 

[FmHA  Instruction  441.1) 

PART  1831— OPERATING  LOANS 
Operating  Loan  Policies  and  Authorizations 

Section  1831.10  of  Subpart  A  of  Part 
1831,  ’Title  7,  Code  of  Federal  Regula¬ 
tions  (38  FR  14154),  is  amended.  The 
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amendment  is  for  the  purpose  of  chang¬ 
ing  a  reference  as  a  result  of  the  revtit- 
ing.  consolidating  and  relocating  of 
material  on  roltmtary  conreyance  and 
foreclosure  in  the  new  Part  1955,  Subpart 
A,  which  is  published  as  an  agency  rule 
this  date.  Since  th's  amendment  in¬ 
volves  only  internal  administrative 
changes  for  the  purpose  of  properly  ref¬ 
erencing  another  regulation,  publica¬ 
tion  for  notice  and  public  procedure,  is 
unnecessary. 

In  $  1831.10,  paragraph  (e)  is  revised 
to  add  a  reference  to  Part  1955,  Subpart 
A  and  as  amended  reads  as  follows: 

§  1831.10  Special  requirementa  and  loan 
limitations. 

•  •  •  •  • 

(e)  Debt  settlement  cases. — A  loan  will 
not  be  made  to  an  applicant  whose  debts 
have  been  settled  pursuant  to  Part  1864 
of  this  Chapter,  or  who  has  been  released 
from  personal  liability  vuider  Subpart  A 
of  Part  1872  or  Subpart  A  of  Part  1955  of 
this  Chapter,  as  reflected  by  the  County 
OfBce  record^  or  where  settlement  or  re¬ 
lease  under  such  requir^ents  is  con¬ 
templated.  vmless  the  applicant’s  failure 
to  pay  his  loan  indebtedness  was  the  re¬ 
sult  of  circumstances  beyond  his  control, 
the  conditions  which  necessitated  the 
debt  settlement  or  release,  other  than 
weather  hazards,  disasters,  or  price  fluc¬ 
tuations.  have  been  removed  and  the  bor¬ 
rower’s  operations  will  afford  him  a  rea¬ 
sonable  prospect  of  r^aying  the  loan 
and  meeting  his  other  obligations.  Prior 
to  approval  of  the  loan,  the  loan  docket 
and  any  available  case  folders,  including 
the  County  Supervisor’s  justification  for 
making  the  loan,  wfll  be  submitted  to  the 
State  Office  for  a  determination  as  to 
whether  the  loan  should  be  made. 

•  •  •  •  • 

'  Effective  date.  These  amendments  are 
effective  on  August  4. 1976. 

(7  UJB.C.  1989;  49  UJB.C.  1480;  42  VJB.C.  9942; 
S  UA.C.  801;  wc.  10.  Pab.  L.  93-357,  W  Stat. 
382;  delegation  of  antborlty  by  the  See.  of 
Agrl.,  7-  cm  2k3;  ddegatlon  of  autiKirlty  by 
the  Asst.  See.  for  Bural  Dev^opment,  7  CFR 
2.70;  delegations  of  authority  by  Dir..  0£0, 
29  FR  14764, 33  FR  9850) 

Dated:  July  14, 1976. 

PZAWK  W.  Natloe,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 

fFR  Doc.76-22563  Filed  8-3-78:8:45  am] 


(FmHA  InstmcMons  4513  and  451.5] 

PART  1861— ROUTINE 

Servicing  and  Supervision  of  Association 
and  Organization  Loans  and  Security  and 
Community  Program  Loans  and  Grants 

Sections  1861.47. 1861.83  and  1861.91  of 
Subparts  C  and  P  of  Part  1861,  ’^tle  7, 
Code  of  Federal  Regulations  (32  PR  8064, 
37  PR  15562),  are  revised  and  §§  1861.86 
and  1861.87  are  dieted  and  reserved. 
Section  1861.47  is  revised  to  make  refer¬ 
ence  to, new  Subpart  A  of  Part  1955  of 
this  Chapter,  which  desds  with  liquida- 
tkxi  by  voluntary  conveyance  of  real 
estate  and  rriated  security,  conveyance 


of  property  to  FmHA  by  trustee  in  bank¬ 
ruptcy.' toredosnre  of  loans  secured  by 
real  estate,  and  acquisition  of  chattels. 
The  material  formerly  contained  in 
$1 1861.86  and  1861.87  has  been  revised 
and  “transferred  to  new  f  S  1955.1  through 
1955.6,  §!  1955.10  and  1955.11,  and 

§  1955.15  of  this  Chapter.  Sections  1861.83 
and  1861.91  are  revised  to  change  refer¬ 
ences  to  new  Subparts  A,  B  and  C  of 
Part  1955  of  this  Chapter. 

Since  these  changes  serve  to  update 
properly  management  regulations  in  ac¬ 
cordance  with  new  Part  1955,  which  is 
published  as  an  agency  rule  this  date, 
notice  and  public  procedure  thereon  are 
unnecessary.  Acco^ingh’>  §§  1861.86  and 
1861Ji7  are  deleted  and  reserved; 
if  1861.47, 1861.83  and  1861.91  as  revised, 
read  as  follows: 

§  1861.47  Default  and  liquidation. 

Liqtiidation  will  be  recommended  to 
and  approved  by  the  National  Office  only 
after  ail  efforts  by  FmHA  officials  have 
failed  to  effect  a  satisfactory  solution 
whereby  the  borrower  will  ccanply  with 
its  obligations  under  the  note  and  all 
related  agreements  and  security  and 
other  instruments.  Specific  instructions 
as  to  handling  of  the  case  and  delega¬ 
tion  of  authority  will  be  issued  by  the 
Natiosial  Office.  For  liquidation  by  volun¬ 
tary  conveyance  or  fweclosure,  see  1955- 
A. 

'  §  1861.83  Liquidalion  of  secvrity. 

When  the  Coimty  Supervisor  believes 
that  continued  servicing  will  not  ac¬ 
complish  the  objectives  of  the  loan,  he 
will  complete  the  form,  “Report  on  As¬ 
sociation  Loan  Problem  Case  (Associa- 
tioa-T3rpe  Projects)  **,  and  submit  it 
along  mith  the  County  Office  file  to  the 
State  Office.  If  the  State  Director  de¬ 
termines  the  account  should  be  liquidat¬ 
ed.  he  will  encourage  the  borrower  to 
voluntarily  sell  the  property  and  remit 
the  proceeds  to  FmHA.  He  will  give  the 
borrower  a  specified  period  of  time  not 
to  exceed  180  days  to  accomplish  such 
action.  If  the  voluntary  sale  cannot  be 
accomplished,  the  loan  will  be  liquidated 
in  accordance  with  §  1861.85  or  Subpart 
A  of  Part  1955  of  this  Chapter. 

§  1861.86  [Reserved] 

§  1861.87  [Reserved] 

§  1861.91  Care,  management  and  dis¬ 
posal  of  acquired  pn^terty. 

Property  acquired  by  FmHA  will  be 
handled  in  accordance  with  Subparts  B 
and  C  of  Part  1955  of  this  chapter. 

Effective  date :  These  amendments  are 
effective  on  August  4, 1976. 

(7  U£.C.  1969;  42  U.SX!.  1480;  42  UA.C.  9942; 
6  UJSX;.  301;  Boc.  10  Pub.  U  93-357,  83  Stat. 
392;  delegation  of  authority  by  the  Sec.  of 
Agrl.,  7  CFR  233;  delegation  of  authcMlty 
by  the  Asat.  Sec.  for  Rural  Development,  7 
CFR  2.70;  delegations  of  authority  by  Dir., 
OBO  29  FR  14764,  33  FR  9850)  . 

Dated:  July  14, 1976. 

Pbamk  W.  NAVxoa,  Jr., 

Acting  Administrator, 
Farmers  Home  Administration. 

|FR  Doc.76-32566  Filed  8-S-76;3:45  am] 


(FmHA  Instruction  462.1] 

PART  1871— CHATTEL  SECURITY 
Servicing  Chattel  Security 

Section  1871.14  of  Subpart  A  of  Part 
1871,  Title  7,  Ctode  of  Federal  Regula¬ 
tions,  is  amended.  The  purpose  of  the 
amendment  is  to  make  a  reference 
change  as  a  result  erf  the  rewriting,  con¬ 
solidating  and  relocating  of  material  on 
volvmtary  conveyances  and  foreclosure 
into  the  new  Part  1955,  Subpart  A,  which 
is  published  as  an  agency  rule  this  date. 
Since  this  amendment  involves  only  in¬ 
ternal  administrative  changes,  publica¬ 
tion  for  notice  and  public  proc^ure  is 
unnecessary. 

The  introductory  paragraph  of  §  1871.- 
14  is  revised  to  change  a  reference  from 
§  1872.20  (a)  to  1955.6  and  is  amended  to 
read  as  follows: 

§  1871.14  Auignnient  of  notes  and  se¬ 
curity  instruments  including  financing 

statements. 

State  Directors  are  authorized  hereby 
to  accept  from  third  parties  payment  in 
full  of  a  borrower’s  notes  held  by  FmHA 
and  to  assign  such  notes  to  such  third 
parties  without  recourse  against  FmHA 
and  to  assign  related  security  instru¬ 
ments  including  financing  statements 
without  warranty  by  FmHA  in  the  situa¬ 
tions  set  forth  below. 

See  §  1955.6  of  this  chapter  for  special 
provisions  on  assigning  insured  loans. 
The  OGC  will  review  each  proposed  as¬ 
signment  as  to  the  legal  matters  involved 
and  will  approve  the  form  of  assignment. 

Effective  date.  This  am^dment  is  ef¬ 
fective  on  August  4, 1976. 

(7  UA.C.  1989;  42  U.S.C.  1460;  42  VJ3.C.  2942; 
5  U.8.C.  SOI;  sec.  10  Pub.  1,.  93-357,  88  Stat 
392;  delegation  of  authority  by  tbe  Sec.  of 
Agrl..  7  CFR  233;  delegation  of  authwlty  by 
tbe  Asst.  Sec.  for  Rural  DevelopnieBt,  i  CFR 
2.70;  delegaUona  at  authority  by  Dir.,  OEO 
29  FR  14764,  33  FR  9850) 

Dated:  July  14, 1976. 

Frank  W.  Naylor,  Jr.. 

Acting  Administrator, 
Farmers  Home  AdministreUion. 

|FB  Ooc.76-22568  FUed  3-3-76:8:45  am) 


[FmHA  Instruction  455.1] 

PART  1871— CHATTEL  SECURITY 

Liquidation  of  Chattel  Property  and 
Related  Actions 

Various  sections  of  Subixui  B  of  Part 
1871,  Title  7,  Code  of  Federal  Regulations 
are  revise.  The  text  in  i  1871.21  is  re¬ 
vised  to  delete  reference  to  the  distxisi- 
tlon  of  acquired  property;  SS  1871.31(a) 
and  1871.32(d)  are  deleted  and  reserved. 
Tbe  material  in  these  jiaragraphs  has 
been  revised  and  transferred  to  S  1955.20 
of  this  C3ifiq;>ter.  Section  1871.32(a)  is 
revised  to  delete  the  sentence  referring 
to  the  Fanners  Home  Administration  as 
the  successful  bidder  at  a  public  sale. 
Sections  1871.36  and  1871.37  are  deleted 
and  reserved.  The  material  formeriy  In 
these  sections  has  been  revised  and  trans¬ 
ferred  to  new  §§  1955.67  and  1955.121  of 
this  Chapter. 
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Since  these  changes  serve  to  update 
procediure  concmiing  acquired  real  estate 
and  chattels,  foreclosure  and  sale,  and 
since  these  procedures  have  been  revised 
and  transferred  to  the  new  Part  195t  of 
this  Chapter,  which  was  published  as  a 
proposal  on  March  23,  1976,  (41  FR 
12041),  notice  and  public  procedure  for 
these  revisl<m8  is  unnecessary.  Accord¬ 
ingly.  H  1871.31(a).  1871.32(d>,  1871.36 
and  1871.37  are  deleted  and  reserved;  and 
the  introductory  paragraph  of  i  1871.21, 
and  §  1871.32(a)  as  revis^,  rea^  as  fol¬ 
lows: 

§  1871.21  General. 

This  subpart  is  supplemented  by  Sub¬ 
part  A  of  Part  1872  of  this  Chapter.  TThls 
subpart  establishes  the  policies,  proce¬ 
dures  and  authorities  for  liquidating 
chattel  security  and  Economic  Opportu¬ 
nity  (EO)  property  and  handling  civil 
actions,  bankruptcy  and  similar  pro¬ 
ceedings,  probate  or  administration  pro¬ 
ceedings,  and  alleged  criminal  violations. 

§  1871.31  Liquidation  of  security  prop¬ 
erty  by  other  parties. 

(a)  [Reserved! 

•  •  •  •  • 

§  1871.32  Sale  of  repossessed  property 
by  FmHA. 

(a)  Manner  of  sale. — Repossessed 
property  may  be  sold  by  FmHA  at  public 
or  private  sale  under:  Form  FmHA  455-4; 
Form  FmHA  441-19,  “Loan  Agreement”; 
the  power  of  sale  in  security  agreements 
under  the  UCC;  the  power  of  sale  in  crop 
and  chattel  mortgages  and  similar  in¬ 
struments  If  authorized  by  regulations 
issued  by  the  State  Office.  Also,  repos¬ 
sessed  property  may  be  sold  at  private 
sales  when  the  borrower  executes  Form 
FmHA  455-11,  “BUI  of  Sale  ‘B’  (Sale  by 
Private  Party) .”  Private  and  public  sales 
wiU  be  made  for  cash.  The  sale  will  be 
made  as  foUows: 

•  •  •  «  • 

(d)  [Reserved] 

•  •  *  G  G 

§§  1871.36-1871.37  [Reserved] 

Effective  date:  These  amendments  are 
effective  on  August  4, 1976. 

(7  UJS.C.  1080;  42  t7.8.C.  1480;  42  U.S.C.  2042; 
6  U.S.C.  301;  sec.  10  Pub.  L.  03-867,  88  Stat. 
302;  delegation  of  authority  by  the  Sec.  of 
Agrl.,  7  CFR  2.23;  delegation  of  authority  by 
the  Asst.  Sec.  for  Rural  Development,  7  CFR 
2.70;  delegations  of  authority  by  Dir.,  OEO, 
20  PR  14764,  33  FR  0880) 

Dated:  July  14, 1976. 

Frank  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 

iPR  Doc.76  22567  Filed  8-3-76:8:46  am] 


[FmHA  Instruction  465.1 1 

PART  1872— REAL  ESTATE  SECURITY 

Servicing  and  Liquidation  of  Real  Estate 
Security  for  Loans  to  Individuals  and 
Certain  Note-Only  Cases 

Sections  1872.1,  1987.2,  1872.15  and 
1872.17  of  Subpart  \  ot  Part  1872,  Title 
7,  Code  of  Federal  Regulations  (40  FR 


15066)  are  amended.  Section  1872.19  and 
i  1872.20  are  deleted  and  reserved.  These 
amendments  are  made  for  the  purpose  of 
updating  these  regulations  in  line  with 
the  new  Subpart  A  of  Part  1955  of  this 
Chapter  which  deals  with  liquidation  by 
voluntary  conveyance  of  real  estate  and 
related  security,  conveyance  of  property 
to  FmHA  by  trustee  In  bankruptcy,  fore¬ 
closure  of  loans  secm^  by  real  estate, 
and  acquisition  of  chattels.  Since  these 
changes  merely  serve  to  update  regula¬ 
tions  relating  to  properly  management, 
primarily  to  correct  references.  In  ac¬ 
cordance  with  newly  Issued  Part  1955 
which  is  published  as  an  agency  nile  this 
date,  public  procediures  are  unnecessary. 

1.  Section  1872.1(e)(1)  is  revised  to 
change  the  reference  from  fg  1872.19  and 
1872.20  to  g  1955.6.  The  paragraph  now 
reads: 

§  1872.1  GeneraL 

•  •  •  •  • 

(e)  Servicing  insured  loans — (1)  Serv¬ 
icing  actions. — Servicing  actions  for  in¬ 
sured  loans  will  be  the  same  as  for  direct 
loans  except  that  In  voluntary  convey¬ 
ance  and  forecloeure  cases  when  the  In¬ 
sured  note  is  not  held  in  the  County  Of¬ 
fice,  the  Finance  Office  will  be  requested 
to  obtain  assignment  of  the  insured  loan 
to  the  Insurance  funds  as  provided  In 
g  1955.6,  and  when  an  Insured  Farm 
Ownership  (FO)  mortgage  running  to 
the  lender  as  mortgagee  Is  not  held  by 
the  FmHA  under  trust  assignment,  or 
declaration  or  trust,  or  In  the  insurance 
fimd  (called  Insured  FO  mortgage  held 
by  the  lender  in  this  subpart)  and  a  writ¬ 
ten  subordination  or  partial  release  of 
other  servicing  documents  Is  requested, 
the  dociunent  will  be  executed  by  the 
holder  on  a  form  prepared  or  approved 
by  the  OGC.  In  such  cases,  contacts  with 
the  holder  will  be  made  by  the  State  Di¬ 
rector  and  the  holder’s  execution  of  the 
document  will  constitute  his  consent. 

•  •  •  *  • 

2.  Section  1872.2  is  revised  to  Include 
the  use  of  other  forms  in  paragraph  (b) 
and  the  last  sentence  of  (b)(1)  and  to 
add  a  new  reference  paragraph  (b)  (5) 
and  to  change  a  reference  in  paragraphs 
(c)(1),  (c)(1) (1),  and  (c) (1) (iv) (A). 
Paragraphs  (b),  (b)(1),  (b)(5),  (c)(1), 
(c)(l)(i),  and  (c)  (1)  (iv)  (A)  read  as 
follows: 

§  1872.2  Preservation  of  sccnrity  prop¬ 
erty  and  protection  of  liens. 

•  •  •  •  • 

(b)  Action  by  FmHA  lor  account  of 
borrower. — When  necessary  to  protect 
the  interest  of  the  Gk>vemment,  actions 
will  be  taken  by  FmHA  for  the  account 
of  the  borrower  as  provided  below.  Any 
advances  made  for  such  purposes  will  be 
paid  by  Standard  Form  1034,  “Public 
Voucher  for  Purchases  and  Services 
Other  Than  Personal,”  or  other  approved 
voucher  and  charged  to  the  borrower’s 
account. 

(1)  Operation  of  security  by  lessee  or 
caretaker.  *  *  *  Lease  agreements  will 
be  entered  into  on  Form  FmHA  465-2, 
“Lease  of  Security  Property,”  or  other 
form  approved  by  CXK7  and  caretaker’s 


agreements  on  Form  FmHA  465-3,  “Care¬ 
taker’s  Agreement  (Real  Property 
Only) .” 

•  •  •  •  • 

(6)  Management  of  abandoned  prop¬ 
erty  or  property  after  approval  of  fore¬ 
closure.  See  g  1955.55  of  this  chapter. 

•  *  *  *  « 

(c)  *  •  • 

•  •  •  •  • 

(1)  Sale  under  prior  lien  foreclosure. 
When  a  prior  lien  foreclosmre  sale  Is  to 
be  held  and  the  State  Director  deter¬ 
mines  that  a  substantial  net  recovery  on 
the  Government’s  Interest  can  be  made 
by  acquiring  and  reselling  the  security, 
he  will  authorize  a  bid  in  accordance 
with  §  1955.15(d)  (8)  and  (9).  *  *  * 

(1)  lAenholder  debt. — The  prior  lien¬ 
holder  will  be  contacted  to  determine 
the  amount  of  his  Indebtedness  includ¬ 
ing  the  cost  of  foreclosure  sale  and 
whether  payment  by  SF  1034  is  accepta¬ 
ble  to  him  if  the  Government  is  the  suc¬ 
cessful  bidder  at  the  sale.  If  the  prior 
lienholder  requires  a  cash  payment,  SF 
1034  will  be  processed  in  sufficient  time 
for  the  Cotmty  Supervisor  to  receive  a 
UB.  ’Treasury  check  before  the  sale.  Re¬ 
questing  the  check,  payment  of  the  bid, 
and  payment  of  any  other  costs  by  using 
SF  1034  will  be  in  accordance  with  the 
implicable  portions  of  g  1955.15  of  this 
chapter.  ’The  costs  will  be  charged  to  the 
borrower’s  account. 

•  •  •  •  • 

(iv)  Final  reporting.  (A)  When  FmHA 
enters  a  bid  or  is  the  successful  bidder  at 
the  foreclosing  sale,  reporting  actions 
will  be  in  accordance  with  g  1955.15(d) 
(1)  of  this  chapter. 

•  •  *  •  • 

3.  Section  1872.15(a)  is  revised  to 
change  the  reference  from  “g  1872.20(b) 
(4)  (vi)  and  (vil)”  to  “g  1955.15(d)  (8) 
and  (9).”  As  amended,  the  last  sentence 
of  g  1872.15(a)  reculs  as  follows: 

§  1872.15  Servicing  noteH>nly  eases. 

«  •  •  •  • 

(a)  *  *  *  In  case  of  a  Judgment  sale, 
the  State  Director  with  the  advice  of  the 
OGC  and  the  U.S.  Attorney  will  authorize 
an  employee  to  attend  the  sale  and,  if 
appropriate,  enter  a  bid  on  behalf  of  the 
Government  in  accordance  with  §  1955.15 

(d)  (8)  and  (9)  of  this  chapter. 

4.  The  first  sentence  of  g  1872.17(a)  is 
revised  to  change  the  reference  from 
“g  1872.19”  to  “Subpart  1955-A.”  Section 
1872.17(b)  is  revised  to  delete  the  last 
sentence.  ’The  material  formerly  in 
g  1872. 17(c)  has  been  relocated  in 
§  1955.15(d)  (2)  of  this  chapter.  The  n^'w 
paragraph  (c)  serves  as  a  reference.  Sec¬ 
tion  1872.17(d)  is  amended  including  a 
new  title.  Section  1872.17(f)  has  been  re¬ 
vised  to  Include  a  reference  to  Exhibit  C 
of  Subpart  1955-A  and  to  include  a 
reference  to  the  new  g  1872.17(d).  ’The 
title  of  g  1872.17(g)  is  changed  from  “Ac¬ 
celeration  Agreement”  to  “Accelerated 
Repayment  Agreement.”  As  amended, 
g  1872.17  (a),  (b),  (c),  (d),  (f)  and  (g) 
read  as  follows: 
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§  1872.17  Liquidation  action. 

•  •  •  •  • 

(a)  General. — When  the  borrower  is 
willing  to  voluntarily  liquidate  the  ac¬ 
count  immediately  by  selling  the  prop¬ 
erty  and  paying  the  account  in  full, 
transferring  the  total  security  with  an 
assumption  of  all  or  the  appropriate  por¬ 
tion  of  the  debt  imder  §  1872.18,  s^lng 
the  prc^erty  for  not  less  than  its  present 
market  value  imder  §  1872.17(h),  or  con¬ 
veying  the  security  to  the  PmHA  under 
Sul^art  1955-A,  the  County  Supervisor 
may  give  him  60  days  to  accomplish  such 
action.  •  • 

(b)  Problem  case  report. — ^If  the  bor¬ 
rower  is  unwilimg  to  take  any  of  the 
actions  specified  in  !  1872.17(a)  or  fails 
to  carry  out  any  such  actions  within  60 
days,  the  County  Supervisor  will  com¬ 
plete  R>rm  PmHA  465-7  and  send  It  to 
the  State  OfiBce  through  the  District  Di¬ 
rector  so  that  the  District  Director’s 
recommendations  may  be  attached.  In 
cases  involving  only  a  section  502  or  504 
RH  loans,  the  County  Committee’s  rec- 
onunendation  on  Form  PmHA  465-7  will 
not  be  obtained.  If  the  State  Director 
agrees  that  forced  liquidation  is  appro¬ 
priate,  he  should  approve  such  liquida¬ 
tion. 

(c)  Acceleration  of  accormt. — ^When 
the  State  Director  approves  forced  liqui¬ 
dation,  the  account  should  be  accelerated 
and  the  borrower  I'otit'ed  in  accordance 
with  §1955.15(d)  (2)  of  tMs  chapter. 

(d)  'Voluntary  liquidation  after  accel¬ 

eration. — ^If  after  the  notice  ot  accder- 
atlon  has  be^  sent  to  the  borrower  as 
outlined  in  i  1955.15,  paragraph  (d)  (2) 
ot  tills  chsmter,  arrangemmts  are  made 
to  have  the  account  voluntarily  liqui¬ 
dated,  then  the  State  Director  may  give 
the  borrower  time  beyond  the  date  listed 
In  the  notice  of  acceleration  to  accom¬ 
plish  voluntary  llrruldatlon.  The  State 
Director  will  Inform  the  borrower  of  this 
decision  in  a  separate  letter.  The  State 
Director  should  place  a  time  limit  cm  the 
borrower  should  not  exceed  three 

months  from  the  date  (rf  the  letter 
agre^ng  to  allow  the  borrower  to  at- 
tonpt  to  voluntarily  linuidate.  The 
original  period  fixed  by  the  State  Di¬ 
rector  plus  any  extmsions  determined 
necessary  by  the  State  Director  should 
in  no  case  exceed  one  year  with¬ 
out  prior  concurroice  of  the  National 
Office.  Prior  to  granting  any  extension 
after  the  original  period  fixed  by  him,  the 
State  Director  will  require  the  County 
Supervisor  to  report  the  steps  takon  by 
the  borrower  to  liquidate  the  account.  If 
a  sale  is  Invcrfved,  the  County  Supervi¬ 
sor’s  report  should  indicate  whether  the 
borrower’s  a^ing  price  is  reasonaMe  and 
whether  the  asking  price  is  delaying  the 
sale  unreasonably.  Acceleration  or  grant¬ 
ing  time  for  voluntary  liquidation  as  pro¬ 
vided  for  above  will  not  preclude  exercise 
of  the  authwtty  in  i  1872.17<g).  How¬ 
ever,  the  above  authority  should  never  be 
used  for  the  purpose  (A  extending  the 
correctkm  period  under  |lg71.17(f).  H 
the  borrower  has  not  taken  steps  to  vcd- 
tmtarlly  liqtddate  wttiiln  the  time  period 
(Including  any  extensions  thereof) 
granted  him  by  the  State  Director,  then 
the  State  Director  should  proceed  with 


foreclosure  in  accordance  with  Section 
1955.15(d)  of  this  chapter. 

*  *  •  •  • 

(f )  Requirement.  •  *  *  if  the  borrower 
is  not  available  for  personal  contact  or 
definite  agreements  cannot  be  reached  or 
consents  a  lease  is  not  authorized,  the 
County  Supervisor  will  write  to  the  bor¬ 
rower  at  his  last  known  address,  notify¬ 
ing  him  of  the  violation  and  advise  him 
that,'  because  of  the  violation,  it  will  be 
necessary  to  liquidate  the  account.  A  no¬ 
tice  such  as  that  set  forth  as  Exhibit  C 
of  PmHA  Instnution  1955-A  will  not  be 
used  for  this  purpose.  The  County  Super¬ 
visor  may  authorize  the  borrower  a  rea¬ 
sonable  period  of  time  (60  to  90  days)  in 
which  to  correct  the  violation.  If  during 
such  period  the  borrower  fails  to  remove 
the  violation  or  take  appropriate  action 
for  liquidation  of  the  account  in  full,  the 
case  will  be  handled  in  accOTdance  with 
!  1872.17  (b),  (c)  and  (d). 

(g>  Accelerated  repayment  agreement. 
•  •  * 

*  •  •  •  • 

5.  ’The  texts  of  §i  1872.19  and  1872.20 
are  dieted.  This  material  has  been  re¬ 
vised  and  rdocated  in  Subpart  1955-A. 
Sections  1872.19  and  1872.20  are  reserved. 

§§  1872.19-1872.20  [Reserved] 

Effective  date:  These  amendments  are 
effective  on  August  4, 1976. 

(7  UA.C.  1980;  42  UJS.C.  1480;  42  UJ3.C.  2942; 
S  UAX;.  SOI;  aac.  10  Pub.  L.  93-357,  88  SUt 
S92;  dalegatton  of  authority  by  the  Sec.  ot 
Agri,  7  CFR  2.28;  delegation  of  authority  by 
the  Aaat.  Sec.  for  Rural  Development,  7  CFR 
3.70;  delegations  of  authority  by  Olr.,  OEO, 
39  VR  14764,  33  FR  9850) 

PlAHK  W.  Natumi.  Jr., 
Actino  Administrator, 
Farmers  Home  Administration. 

July  14, 1976. 

[FR  Doc.76-2a569  Filed  8-3-76;8:45  am] 


[FmHA  Instruction  465.21 

PART  1872— REAL  ESTATE  SECURITY 

Management  and  Sale  of  Acquired  Real 
Estate;  Deletion  of  Subpart 

§§  1872.61-1872.67  [Removed] 

Subpart  C  of  Part  1872,  “Management 
and  Sale  of  Acquired  Real  Estate,”  (38 
PR  19204),  is  deleted  from  (Chapter 
XVm,  Title  7,  Code  of  Federal  Regula¬ 
tions. 

The  material  in  this  Subpart  has  been 
revised  and  transferred  to  new  Subparts 
B  and  C  of  Part  1955  of  this  Chapter, 
which  is  published  as  an  agency  rule 
this  date. 

(7  U.ac.  1889;  42  UA.C.  1480;.  42  UR.C.  2942; 
6  UJSX:.  301;  MC.  10  Pub.  L.  93-357,  88  Stat. 
383;  delegation  of  authority  by  the  Sec.  of 
Agrl..  7  CFR  3.33;  delegation  ot  authority  by 
the  Asst.  Sec.  for  Rural  Development.  7  CFR 
3.70;  delegations  of  authority  by  Dir.,  OKO, 
29  FR  14764,  83  FR  9850) 

Effective  date:  This  deletion  shall  be¬ 
come  effective  on  August  4.  1976. 

Framk  W.  Natuir,  Jt„ 

Actino  Aaminhtrmtor, 
Farmers  Home  AdsninistratUm. 
[FR  Doc.76-22570  FUed  8-3-76:8:45  am] 


[FmHA  Instruction  AL-843(440)  ] 

PART  1890c— LOANS  SECURED  BY  REAL 
ESTATE  ON  RECLAMATION  PROJECTS 

Amendment 

The  first  sentence  In  §  1809c.l  of  Part 
1890c,  Chapter  XVin,  Title  7,  Code  of 
Federal  Regulations  (35  PR  13977)  is 
amended  to  delete  the  supplementing 
reference  to  Subpart  C  of  Part  1872  of 
this  Chapter  and  insert  in  its  stead  Sub- 
parts  A,  B  and  C  and  Part  1955.  Subpart 
C  of  Part  1872  is  now  obsolete  and  regu¬ 
lations  for  the  management  and  sale  of 
acquired  real  estate  are  now  contained 
in  the  new  Subparts  A,  B  and  C  of  Part 
1955  of  this  Chapter  which  are  published 
as  an  Agency  rule  this  date.  Since  this 
amendment  involves  only  a  reference 
change,  notice  and  public  procedure 
thereon  are  unnecessary. 

Accordingly,  the  first  sentence  in 
S  1890C.1  is  amended  as  follows: 

§  1890c.l  General. 

’This  part  supplements  Part  1807,  Sub- 
parts  A  and  B  of  Part  1821,  Subparts  A 
and  C  of  Part  1822,  Subpait  A  of  Part 
1831,  Subpart  A  of  Part  1832,  Subpart  A 
of  Part  1871,  Subpart  A  of  Part  1872,  and 
Subparts  A,  B,  and  C  of  Part  1955,  all 
of  this  chapter.  •  *  * 

*  *  •  •  • 

(7  UA.C.  1989;  42  UJB.C.  1480;  42  V3.C.  2912; 
5  UJS.C.  301;  Sec.  10  Pub.  L.  98-357,  88  Stat. 
392;  delegation  of  authority  by  the  Sec.  of 
Agrl.,  7  CFR  233;  delegation  of  autborlty  by 
the  Aaet.  Sec.  for  Rtiral  Development,  7  CFR 
2.70;  delegations  of  authority  by  Dtr..  OEO  29 
FR  14764.  33  FR  9860) 

Effective  date:  ’This  amendment  is  ef¬ 
fective  on  August  4,  1976. 

Dated:  July  14,  1976. 

Prank  W.  Naylor,  Jr., 

Acting  Administrator, 
Farmers  Home  Administration. 

[PR  Doc.76-22564  Piled  8-3-76;8;45  am] 


Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  217— INTEREST  ON  DEPOSITS 
CFR  Correctioii 

The  1976  edition  of  12  (TFR  omitted 
several  sentences  from  i  217.4(d)  on  page 
562.  In  its  entirety  §  217.4(d)  should  read 
as  follows: 

§  217.4  Payment  of  time  deposits  before 
maturity. 

•  •  #  •  O 

(d)  Penalty  for  early  withdrawals. 
Where  a  time  deposit,  or  any  portion 
thereof,  is  paid  before  maturity,  a  mem¬ 
ber  bank  may  |My  Interest  on  the  amount 
withdrawn  at  a  rate  not  to  exceed  that 
currently  prescribed  in  §  217.7  for  a  sav¬ 
ings  deposit:  Provided,  Hiat  the  deposi¬ 
tor  shall  forfeit  three  months  of  Interest 
payable  at  su(^  rate.  If,  however,  the 
amount  withdrawn  has  remained  on  de¬ 
posit  for  throe  months  or  leas,  all  Interest 
Mian  be  forfeited.  Where  necessary  to 
comply  with  the  requirements  of  this 
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paragraph,  any  interest  already  paid  to 
or  for  the  account  of  the  depositor  shall 
be  deducted  from  the  amount  requested 
to  be  withdrawn.  However,  upon  the 
death  of  any  person  whose  name  appears 
on  the  time  deposit  passbook  or  certifl> 
cate,  a  member  bank  may  pay  such  time 
deposit  before  maturity  without  a  reduc¬ 
tion  of  forfeiture  of  interest  as  pre¬ 
scribed  by  this  paragraph.®*  Any  amend¬ 
ment  of  a  time  deposit  contract  that  re¬ 
sults  in  an  increase  in  the  rate  of  inter¬ 
est  paid  or  in  a  change  in  the  maturity  of 
the  deposit  constitutes  a  pavment  of  the 
time  deposit  before  maturity.  Provided 
further.  That  Investment  Certiflcates  is¬ 
sued  in  negotiable  form  by  a  member 
bank  pursuant  to  subparagraph  (3)  of 
S  217.7(b)  may  not  be  raid  before  matur¬ 
ity.  This  provision  does  not  present  a 
member  bank  from  arranging  the  sale 
or  purchase  of  such  a  certii^cate  on  be¬ 
half  of  the  holder  or  prospective  pur¬ 
chaser  of  a  certiflcate  i^ued  under  that 
subparagraph.  A  member  bank  mav  not, 
however,  repurchase  such  certiflcates  for 
its  own  account.  Where  a  time  depo.«it 
renresenting  funds  contributed  to  an  In¬ 
dividual  Retirement  Account  e8t»bll*hed 
pursuant  to  28  U.S.C.  (TJt.C.  1954)  5  408 
is  paid  before  maturltv  \pben  the  indi¬ 
vidual  for  whose  bene^t  tbe  account  is 
maintained  attains  age  59t<»  or  is  dis¬ 
abled  (as  defined  in  26  U.S.C.  (IJI.C, 
1954)  72(m)(7))  or  thereafter,  a  mem¬ 
ber  bank  may  pay  all  or  a  portion  of 
such  time  d^x>8it  without  a  reduction  or 
forfeiture  of  interest  as  prescribed  by  this 
paragraph. 

•  •  •  •  • 

Bocnd  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  28,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(FR  Doc.76-22603  Filed  a-3-76;a:46  am] 


*•  TIm  provisions  oC  tills  paragraph  apply 
to  aU  time  deposit  contacts  entered  into 
alter  July  5,  1973  and  to  all  existing  time 
deposit  contracts  that  axe  extended  or  xe- 
newed  (whether  by  automatic  renewal  or 
otherwise)  after  such  date,  and  to  all  time 
deposit  oontracta  that  arw>  amended  after 
such  date  so  as  to  Increase  the  rate  of  Inter¬ 
est  paid.  All  contracts  not  subject  to  the 
provisions  of  this  paragraph  shaU  be  subject 
to  the  restrictions  of  I  317.4<d>  In  effect  prior 
to  July  5,  1973,  which  permitted  payment  of 
a  time  d^>03lt  before  maturity  only  In  an 
emergency  where  necessary  to  prevent  great 
hardship  to  the  depositor,  and  which  re¬ 
quired  the  forfeiture  of  accrued  and  unpaid 
interest  for  a  period  of  not  less  than  9  months 
on  the  amount  withdrawn  if  an  amount 
equal  to  the  amount  withdrawn  had  been  on 
deposit  for  3  months  or  longer,  and  the  for¬ 
feiture  of  aU  accrxMd  and  unpaid  Interest  on 
the  amount  withdrawn  if  an  amount  equal 
to  the  amount  withdrawn  had  been  on  de¬ 
posit  less  than  3  months. 


_  THIg  14 — Aeronautics  and  Space 
CHAPTER  II— CIVIL  AERONAUTICS  BOARD 
SUBCHAPTER  B — PROCEDURAL  REGULATIONS 

[Reg.  PR-153.  Arndt.  9] 

PART  310— INSPECTION  AND  COPYING 

OF  BOARD  OPINIONS,  ORDERS.  AND 

RECORDS 

Written  Requirement  for  Freedom  of 
information  Act  Requests 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
July  29. 1976. 

Part  310  of  the  Civil  Aeronautics 
Board’s  Procedural  Regulations  (14  CFR 
Part  310)  sets  forth  the  procedures  for 
inspection  and  copying  of  Board  opin¬ 
ions,  orders,  and  records  pursuant  to  (l.e 
Freedom  of  Informaticu  Act  (FOIA), 
(5  U.S.C.  552).  Section  310.6  sets  forth 
the  procedure  for  requesting  records  and 
provides  for  requests  to  be  made  in  per¬ 
son,  by  telephone,  or  in  writing.  Requests 
for  records  listed  in  Appendix  A  of  Part 
310  are  to  be  made  to  the  office  listed 
there  as  the  location  of  the  records  and 
all  other  requests  are  to  be  directed  to 
the  Public  Reference  Room. 

The  Board  has  experienced  an  increase 
in  the  number  of  FOIA  requests  made 
orally.  It  has  become  apparent  that  a 
more  efficient  method  of  handling  FOIA 
requests  is  necessary  to  assure  a  com¬ 
plete,  accurate,  and  timely  record  of  re¬ 
quests  and  responses,  thereby  obvir  ting 
disputes  as  to  dates  or  the  contents  of 
oral  conversations.  A  req  *rement  that 
all  FOIA  requests  be  writtwi  would  serve 
these  purposes  as  well  as  better  allocate 
staff  resources  to  respond  to  FOIA  re¬ 
quests  thoroughly  and  systematically. 

We  believe  that  the  most  appropriate 
approach  would  be  one  which  allows  oral 
inquiries  at  the  Public  Refermce  Room 
but  requires  all  requests  made  pursuant 
to  the  FOIA  to  be  made  in  writing.  We 
have  therefore  determined  to  amend 
§  310.6  to  eliminate  the  possibility  of  oral 
FOIA  requests  and  to  require  specifle  in¬ 
formation  which  will  be  helpful  in  an¬ 
swering  written  FOIA  requests. 

FOIA  requests  for  records  listed  in 
Appendix  A  of  Part  310  will  continue  to 
be  made  to  the  office  there  listed  as  the 
location  of  the  recerds.  All  other  requests 
will  be  directed  to  the  Office  of  t8ie  Sec¬ 
retary  rather  than  the  Public  Rrfer- 
ence  Room.  The  Secretary  is  the  official 
custodian  of  all  Board  records  and  will 
be  better  able  to  direct  the  request  to  the 
appropriate  staff  miit.  So  that  the  staff 
may  readily  idwitlfy  FOIA  requests,  we 
are  requiring  that  FOIA  requests  be  cap¬ 
tioned  “Freedom  of  Information  Act  Re¬ 
quest”  on  the  envelope  and  the  request 
itself.  Requests  not  so  capUoned  win  be 
deemed  to  be  received  on  the  date  it  is 
determined  that  the  request  is  in  tuet  an 
FOIA  request  and  the  requester  will  be 


advised  of  that  date.  We  continue  to  re¬ 
quire  that  known  identifying  information 
for  each  document  requested  be  provided. 
We  also  require  that  the  individual  spe¬ 
cify  whether  inspection,  or  copies,  or  both 
are  being  requested. 

Finally,  we  are  amending  §  310.9,  Re¬ 
fusal  ta  make  record  available,  by  requir¬ 
ing  that  all  refusals  to  FOIA  requests  be 
in  writing. 

Because  the  amendments  being  adop¬ 
ted  herein  are  rules  of  agency  practice 
and  procedure  intended  to  assure  sys¬ 
tematic  responses  to  FOIA  requests  and 
to  avoid  undue  dissuption  of  other  on¬ 
going  Board  activities,  the  Board  finds 
that  notice  and  public  procedure  are  not 
required  and  for  good  cause  shown  that 
the  rule  may  be  effective  on  August  4, 
1976. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  310  of  its  Procedural  Regulations 
(14  (TFR  Part  310)  effective  August  4, 
1976,  as  follows; 

1.  Amend  §  310.6  to  read  as  follows: 

§  310,6  Pkwcediire  for  reqaesring  ree> 
cards, 

(a)  All  requests  for  Board  records 
made  pursuant  to  the  Freedom  of  Infor¬ 
mation  Act  (FOIA)  shall  be  in  writing 
and  conform  to  the  requirements  of  this 
section.  Oral  requests  will  not  be  accepted 
as  FOIA  requests  unless  they  are  reduced 
to  writing  and  conform  tc  the  require¬ 
ments  of  this  section. 

(b)  FOIA  requests  for  records  listed  in 
Appendix  A  hereto  shall  be  made  to  the 
office  listed  in  Appendix  A  as  the  loca¬ 
tion  of  the  record,  and  all  other  FOIA 
requests  shall  be  made  to  the  Office  of  the 
Secretary.  Requests  shall  be  mailed  to 
the  appropriate  office.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Wsuhlngton,  D.C.  20428  or  delivered  in 
person  to  that  office  dining  the  Board’s 
regular  business  hours. 

(c)  FOIA  requests  shall  be  captioned 
“Freedom  of  Information  Act  Request.” 
This  caption  shall  appear  on  the  reouest 
and  on  the  envelope  if  one  is  used.  Such 
request  shall  be  dated,  shall  list  the  ad¬ 
dress  of  the  person  making  the  request, 
and,  for  each  document  requested,  shall 
set  out  all  information  known  to  the  per¬ 
son  making  the  request  which  would  be 
helpful  In  Identifying  and  locating  the 
document,  and  any  known  relevant  dates 
or  form/report  nambers.  At  the  request¬ 
er’s  option,  a  telephooe  number  may  be 
Included.  The  requester  shall  specify 
whether  personal  inspection  or  copies  ot 
the  record(s)  or  both  are  desired. 

(d)  Failure  to  address  or  mark  the  en¬ 
velope  and  the  request  In  accordance  with 
paragraphs  (b>  and  (e)  of  this  section 
will  result  in  the  request  being  deemed 
to  have  been  reeeived  on  the  (fate  the  re¬ 
quest  is  determined  to  be  In  fact  an  FOIA 
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request.  In  such  eases,  the  requester  shall 
be  advised  of  the  actual  date  of  receipt. 

<e)  Where  a  requested  file  or  record 
does  contain  exempt  Information,  a  file 
or  a  copy  of  the  record  will  be  made  avail¬ 
able  with  appropriate  deleticms  whenever 
this  can  be  dcme  without  revealing  the 
exempted  information.  Although  the 
Board’s  staff  need  not  honor  blanket  or 
generalized  requests  for  recm-ds,  it  will 
endeavor  to  do  so  if  compliance  would 
not  unduly  burden  or  interfere  with 
Board  operations  because  of  the  staff 
time  consiuned  or  the  resulting  disrup¬ 
tion  of  files. 

2.  Amend  S  310.9  to  require  written  re¬ 
fusals  to  make  records  available  to  read 
as  follows: 

§  310.9  RefuMil  to  make  record  avail¬ 
able. 

•  •  •  •  • 

(b)  Where  the  material  requested  Is 
not  a  record,  is  an  exempted  record,  or 
is  otherwise  unavailable,  the  person 
making  the  request  will  be  so  informed 
in  writing  by  the  office  to  which  the  re¬ 
quest  was  made.  The  notification  shall 
include  a  reference  to  the  specific  exemp- 
.  ti(Xi  under  this  regulation  and  the  Free¬ 
dom  of  Information  Act  authorizing  the 
withholding  of  the  record  and  a  brief 
explanation  of  how  the  exemption  applies 
to  the  record  withheld  and  contain  a  de¬ 
scription  of  the  appeal  procediu’e  within 
the  agency  and  of  the  ultimate  availabil¬ 
ity  of  Judicial  review  as  set  forth  in  para¬ 
graph  (e)  of  this  section.  A  copy  of  all 
denial  letters  and  all  written  statements 
explaining  why  exempt  records  have  been 
withheld  will  be  collected  and  main¬ 
tained  for  public  inspection  in  the  Pub¬ 
lic  Reference  Room. 

•  •  •  •  • 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1068,  as  amended,  72  SUt.  743,  (49  U.8.C. 
1324),  and  tbe  Freedom  of  Information  Act, 
81  Stat.  54.  (6  UB.C.  662).) 

By  the  Civil  Aeronautics  Board. 

Effective:  August  4,  1976. 

Adopted:  July  29,  1976. 

Phyllis  T.  Katlob, 
Secretary, 

(FR  Doc.76-22643  FUed  8-3-76:8:46  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
[Docket  No.  76F-0011] 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipm^ 
and  Food  Additives  Otherwise  Affecting 
Food 

Sanitizing  Solutions 

The  Commissirmer  of  Food  and  Drugs 
is  amending  §  121.2547  Sanitazing  solu¬ 
tions  (21  CFR  121.2547)  to  provide  for 
safe  use  of  aqueous  solutions  containing 
di-n-alkyl(Cs-C,<)  dimethyl  ammonium 


chlorides  and  isopropyl  alcohol  as  sani¬ 
tizing  solutimis:  effective  August  4, 1976; 
objections  by  Sept^bo*  3. 1976. 

A  notice  was  published  in  the  Federal 
Register  of  June  4,  1975  (40  FR  24040) 
annoimcing  that  a  food  additive  peti¬ 
tion  (FAP  4H3006)  had  been  filed  by 
Lonza,  Inc.,  Fair  Lawn,  N.J.  07410,  pro¬ 
posing  that  §  121.2547  be  amended  to  pro¬ 
vide  for  safe  use  of  di-n-alkyKCa-dio) 
dimethyl  ammonium  chlorides  and 
isopropyl  alcohol  as  sanitizing  solutions 
for  food  processing  equipment  and 
utensils. 

The  Commissioner,  having  evaluated 
the  data  in  the  petition  and  other  rele¬ 
vant  material,  concludes  that  §  121.2547 
should  be  amended  as  set  forth  below. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  UB.C.  348(0  (1) ) )  and 
under  authmity  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15.  1976  (41  FR  24262) ).  !  121.2547 
is  amended  by  adding  new  paragraphs 
(b)(17)  and  (c)(12)  to  read  as  follows: 

§  121.2547  Sanitizing  aolntiona. 

•  _  •  •  •  • 

(b)  *  •  • 

(17)  An  aqueous  solution  containing 
di-n-alkyl  (Cr^io)  dimethyl  ammonium 
chlorides  and  is<mropyl  alcohol,  having 
average  molecular  weights  of  332-361.  In 
addition  to  use  on  food-processing  equip¬ 
ment  and  utensils,  this  solution  may  be 
used  on  food-contact  surfaces  in  public 
eating  places. 

•  •  •  •  • 

(c)  •  •  • 

(12)  Solutions  identified  in  paragraph 
(b)  (17)  of  this  section  shall  provide, 
when  ready  to  use,  a  level  of  150  parts 
per  millicm  of  the  active  quaternary 
compound. 

G  *  •  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  September  3.  1976,  file 
with  the  Hearing  Cleric,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  adversely 
affected  by  the  order,  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections,  shall  state 
the  issues  for  the  hearing,  shall  be  sup¬ 
ported  by  grounds  factually  and  legally 
sufBcient  to  Justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  Information  in¬ 
tended  to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing 
is  held.  Six  copies  .of  all  documents  shall 
be  filed  and  should  be  Identified  with  the 
Hearing  Clerk  docket  number  foimd  in 
brackets  in  the  heading  of  this  order. 
Received  objections  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  August  4, 1976. 


(8ec.  409(c)(1),  72  Btat.  1786  (21  U.8.C. 
848(c)(1)).) 

Dated:  July  30, 1976. 

Joseph  P.  Hilb, 

ActiTig  Associate  Commissioner 
for  Compiiance. 

(FR  Doc.76-22706  Filed  8-3-76;8:46  am] 


SUBCHAFTER  D— DRUGS  FOR  HUMAN  USE 
(Docket  No.  75N-03461 

PART  310 — NEW  DRUGS 

PART  330— OVER-THE-COUNTER  (OTC) 
HUMAN  DRUGS  GENERALLY  RECOG¬ 
NIZED  AS  SAFE  AND  EFFECTIVE  AND 
NOT  MISBRANDED 

Marketing  Status  of  Ingredients 
Recommended  for  Over-the-Counter  Use 

The  Food  and  Drug  Administration 
(FDA)  is  amending  the  regulations  to 
clarify  the  marketing  status  of  ingre¬ 
dients  recommended  for  OTC  (over-the- 
counter)  use.  effective  September  3. 1976. 

In  the  Federal  Register  of  December 
4,  1975  (40  FR  56675) ,  the  Commissioner 
of  Food  and  Drugs  proposed  to  amend 
Part  310  (21  CFR  Part  310)  to  clarify 
that  the  OTC  drug  review  process  is  an¬ 
other  procedure  for  transferring  an  in¬ 
gredient  from  prescription  to  OTC  status 
and  Part  330  (21  CFR  Part  330)  to  set 
forth  FDA  policy  regarding  the  market¬ 
ing  of  OTC  drug  products  containing  an 
active  ingredient  (a)  that  is  at  a  dosage 
level  higher  than  that  currently  avail¬ 
able  in  an  OTC  drug  product,  or  (b)  that 
is  currently  limited  to  prescription  use. 
but  that  is  regarded  by  an  OTC  arug 
advisory  review  panel  as  suitable  for 
OTC  use.  Interested  persons  were  invited 
to  submit  comments  on  the  proposal  by 
February  2, 1976. 

The  Commissioner  is  now  issuing  a 
final  regulation  setting  forth  the  follow¬ 
ing  policies: 

1.  Any  OTC  drug  product  containing 
an  active  ingredient  previously  limited 
to  prescrUition  use  for  the  indication  and 
route  of  administrative  imder  considera¬ 
tion  by  an  OTC  drug  advisory  review 
panel,  or'  containing  any  active  ingre¬ 
dient  at  a  dosage  level  higher  than  that 
available  in  an  OTC  drug  product  on 
December  4.  1975,  which  ingredient 
and/or  dosage  level  Is  classified  by  a 
panel  in  category  I  (generally  recognized 
as  safe  and  effective  and  not  mis¬ 
branded,  shall  be  considered  a  new 
drug  If  marketed  before  the  date  of  pub¬ 
lication  in  the  Federal  Register  of  a  pro¬ 
posed  monograph  for  the  ingredient. 

2.  Any  such  drug  product  may  be  mar¬ 
keted  after  the  date  of  publication  of 
a  proposed  monograph  in  the  Federal 
Register,  but  before  the  effective  date 
of  a  final  monograph,  subject  to  the 
risk  that  the  Commi^ioner  may  not  ac¬ 
cept  a  panel’s  recommendation  but  adopt 
a  different  position  that  could  require 
relabeling,  recall,  or  other  regulatory 
action. 

3.  Any  OTC  drug  product  containing 
an  active  ingredient  previously  limited 
to  prescription  use  for  the  indication  and 
route  of  administration  under  consldera- 
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tion  by  an  OTC  drug  advisory  review 
panel,  or  containing  any  active  Ingre¬ 
dient  at  a  higher  dosage  level  than  Unit 
available  in  any  OTC  drug  product  on. 
December  4,  ld75«  which  ingredient 
and/or  dosage  levd  is  classified  by  a 
nanel'  in  category  n  (not  generally  rec¬ 
ognized  as  safe  and  effective  or  is  mis¬ 
branded),  shall  be  considered  to  be  a 
new  drug  requiring  an  sqpproved  new 
drug  application  before  marketing. 

4.  Any  OTC  drug  product  containing 
an  active  ingredient  previously  limited 
to  prescription  use  for  the  indication 
and  route  of  administration  under  con¬ 
sideration  by  an  OTC  advisory  review 
panel,  or  containing  any  active  ingredi¬ 
ent  at  a  higher  dosage  level  than  that 
available  in  any  OTC  drug  product  on 
December  4, 1975,  which  ingredient,  and/ 
or  dosage  level  is  classified  by  a  panel  in 
category  III  (insufficient  data  to  permit 
final  classification  at  this  time) ,  may  be 
marketed  only  after  the  ingr«Uent  or 
dosage  level  is  determined  by  the  Com¬ 
missioner  to  be  generally  recognized  as 
safe  and  effective  and  not  misbranded 
in  an  appropriate  OTC  drug  monograph 
or  a  new  drug  application  for  the  product 
for  OTC  use  has  been  approved. 

These  policies  reflect  current  FDA  en¬ 
forcement  policies,  and  the  regulations 
embodying  them  are  therefore  effective 
immediately. 

In  response  to  the  proposal,  comments 
were  received  from  three  manufacturers, 
one  trade  association,  and  one  Federal 
agency.  A  summary  of  the  comments 
and  the  Commissioner  conclusions 
thereon  are  as  follows: 

1.  One  comment  was  in  response  to 
that  part  of  the  preamble  which  stated 
that  the  Commissioner  may  indicate  in 
the  preamble  to  a  proposed  monograph 
his  disagreement  with  a  panel’s  recom¬ 
mendation  regarding  specific  ingredients 
proposed  for  classification  in  category 
I.  e.g.,  ingredients  having  manufactur¬ 
ing  or  formulation  proUems  or  unre¬ 
solved  questions  concerning  a  potential 
for  abuse  or  misuse.  The  comment  argu^ 
that,  in  this  final  order,  the  agency 
should  clearly  state  that,  if  the  Commis¬ 
sioner  dissents  from  a  panel’s  category 
I  product  classification,  he  will  (a)  spe¬ 
cifically  state  the  basis  for  that  disagree¬ 
ment,  (b)  cite  the  data  or  other  infor¬ 
mation  upon  which  he  relies,  and  (c) 
specify  his  reasons  for  distinguishing  be¬ 
tween  the  drug  in  question  and  other 
drugs  in  the  same  general  therapeutic 
class  that  are  considered  to  be  generally 
recognized  as  safe  and  effective  for  OTC 
use.  The  comment  expressed  the  opinion 
of  disagreement  woiiM  be  final  agency 
action  because  of  its  immediate  impact 
on  drug  manufacturers,  and  thus  should 
be  fully  supported  to  facilitate  judicial 
review  if  sought. 

The  Commissioner  advises  that  a  de¬ 
cision  to  disagree  with  a  pcuiel’s  recom¬ 
mendation  regarding  specific  ingredients 
proposed  for  classification  in  category  I 
will  be  based  on  material  contained  in 
the  applicable  administrative  record  as 
defined  in  5  330.10(a)  (10)  (Iv)  (21  CPR 
330.10(a)  (10)  (Iv) )  and/or  other  data 
and  information  availabie  to  him.  The 


preamble  to  the  proposed  nMoogxaph  cr, 
when  appropriate,  a  aqparate  aotiee  ia 
the  Feobbai,  Recistbb,  will  rrmtain  a 
comprehensive  stateaunt  ef-  ttte  basis 
for  the  Commissioner'a  deciston  includ¬ 
ing,  where  appropriate,  the  specific  rea¬ 
son.  for  his  decision  to  disagree  with  ttie 
panel’s  classification  of  a  particular  drug 
in  a  therapeutic  category  and  not  all 
drugs  in  that  category.  All  data  and  in¬ 
formation  on  which  the  Commissioner’s 
decision  is  based  will  be  put  on  public 
display  In  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  except 
to  the  extent  that  the  person  submitting 
it  to  FDA  demonstrates  that  it  falls  with¬ 
in  the  confidentiality  provisions  of  18 
U.S.C.  1905,  5  U.S.C.  552(b).  or  section 
301  (j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  331(j)). 

The  Commissioner  will  ordinarily  an¬ 
nounce  his  tentative  decision  not  to  ac¬ 
cept  a  peneHs  recommendation  regard¬ 
ing  specific  ingredients  wr  dosage  levels 
of  ingredients  proposed  for  classification 
in  category  I  at  the  time  the  proposed 
monograph  is  published  in  the  FEdebal 
Rbqxstbr.  This  armouncemrait  will  be 
inclnded  in  the  preamble  to  the  proposed 
monograph  or  in  a  separate  notice  in 
the  Fbobral  Recostbr.  In  some  instances, 
the  CommissicHier  may  not  announce  his 
decision  not  to  accept  a  panel’s  recom¬ 
mendation  until  after  the  date  of  pub¬ 
lication  of  the  proposed  monograph,  as 
stated  in  S  330.13(b)  (2)  (21  CFR  330.13 
(b)(2)).  The  wording  of  paragraph  (b) 
(2)  has  been  revised  to  clarify  this.  In 
either  case,  his  decision  will  be  fully  doc¬ 
umented  in  the  administrative  reeor(L 
The  Commissioner  emphasizes,  however, 
that  his  tentative  decision  not  to  acc^ 
a  panel’s  recommendation  does  not  mean 
that  he  may  not  subsequently  agree  with 
the  panel  when  a  final  monograph  is 
published.  In  any  event,  persons  market¬ 
ing  a  drug  product  not  in  compliance 
with  the  Commissioner's  tentative  deci¬ 
sion  not  to  accept  a  panrf'ft  recommen- 
datioo.  will  be  au^ect  to  regulatory  aifiian 
and  the  Commiasioncr’s  determiaation 
will  thnefore  effectivdy  be  revteweble 
In  the  context  of  any  proceeding  brought 
by  FDA  pursuant  to  this  policy. 

2.  One  ccamnent  questioned  whether 
an  FDA  warning  that  regtfiatory  action 
will  be  taken  against  drug  piodueta  thait 
are  reformulated  in  keeping  with  aoatici- 
pnted  recommendations  of  an  O’lC  drug 
advisory  review  panel  and  marketed 
(lending  completion  at  the  OTC  dmg  re¬ 
view  is  the  most  effective  way  t»  protect 
consumers.  ’The  comment  urged  diat  for 
such  reformulated  drugs,  as  well  as  those 
unrefomnilated  drugs  for  which  no 
monograph  is  yet  final  and  for  category 
in  drugs,  FDA  require  the  product  label 
to  inform  consumers  that  regidations 
assuring  the  safety  and/or  effectiveness 
of  the  ingredients  of  the  drug  tn  ques¬ 
tion  are  not  yet  final.  It  was  suggested 
that  this  alternative  would  enable  FDA 
to  avoid  taking  regulatory  action  against 
reformulations  intended  to  improve  drug 
products  that  a  panel  has  found  unsafe. 
Ineffective,  or  otherwise  misbranded  as 
curreitly  marketed,  but  for  whieh 


monographs  are  net  yet  finnit  The  earn- 
ment  added  ttmt  such  a  labdlng  lequice- 
menk  riioold  be  coordinated  with  the 
Federal  Trade  ComwdHston  (FTC>  to  as¬ 
sure  ttmt  consumers  are  siasilarly  noti¬ 
fied'  in  any  advertising  •£  reformnlated 
OTC  drug  products. 

The  Commissianer  is  sympathetic 
with  the  Intent  of  this  comment,  but 
notes  that  it  misapprdiends  the  purpose 
and  extends  far  bevond  the  llmit^  score 
of  the  proposal.  In  this  docum«it  the 
Commissioner  is  setting  forth  the  pc^y 
he  Intends  to  enforce  with  respect  to 
prescripti(m  drug  products  that  are  mar¬ 
keted  for  OTC  use  before  the  establish¬ 
ment  of  a  final  OTC  drug  monograph;  he 
is  not  establishing  a  new  policy  for  all 
OTC  drug  products  reformulated  during 
the  pendency  of  the  OTC  drug  review. 
The  comment  suggests  requiring  a  label¬ 
ing  statement  indfcating  that  no  final 
judgnunt  has  t»cn  made  regarding 
safety  and  effectivenesa  of  all  drug  prod¬ 
ucts  reformulated  in.  anticipatian:  of  a 
final  monograph,  whrther  pceviously 
prescription  or  OTC,  as  wdl  as  in  the 
labeling  of  all  drug  prodnets  contahring 
category  in  ingredients  or  making  cate¬ 
gory  m  claims.  Eaiiy  in  ttie  O’TC  drug 
review,  the  Commissioner  considered  the 
need  for  information  in  drug  product 
labeling  to  indicate  the  status  of  ingredi¬ 
ents  and  labeiing  claims  that  hsKt  not 
been  finally  resoived  He  may  reconsider 
this-  issue,  and.  if  he  does,  he  win  coordi¬ 
nate  his  deeisioB;  wifik  the  PTC.  Any 
change  from  the  current  poUcy  wfll  be 
the  subject  of  a  separate  Pedbrac  Bacia- 
TER  document. 

3.  One  comment  noted  diat  in  the 
procedures  piromulgated  in  the  Fbder<«l 
Rbczstbr  of  May  11,  1972  (37  FR  9464), 
the  Commissioner  reeegniaed  that  it  was 
the  duty  ef  OTC  drug  advisory  review 
panHs  to  recommend  vdlat  drugs  should 
be  sold  OTC  and,  furtter,  that  any  in¬ 
terested  person  could  subaalt  data  mxt 
views  suggesting  thsd  a  prescription  drug 
be  moved  to  OTC  status.  The  comment 
therefore  urged  fitc  CommisBloner  to  in¬ 
struct  the  panelB  to  review,  either  on 
th^  own  initiative  or  at  the  request  of 
others,  fffose  preserfotloa  drugs  withtn 
the  therapeiitic  categories  for  which  each 
is  responsible  and  recommend  whether 
any  of  these  prescription  drugs  should 
be  marketed  as  nonprescriptlon  drugs. 

In  the  preamble  bo  the  December  4 
.proposal,  the  Commissioner  described 
the  two  procedures  by  which  a  prescrip¬ 
tion  dmg  ingredient  may  lawfully  be 
marketed  for  O’TC  use.  Ingredients 
limited  to  prescription  use  under  section 
503(b)  (1)  (C)  of  the  Federal  Food,  Dmg, 
and  Cosmetic  Act  (21  U.S.C.  ^(b)(l) 
(C) )  may  acquire  OTC  status  by  a  peti¬ 
tion  sub^tt^  pursuant  to  the  proce¬ 
dures  set  forth  in  S  310.200  (21  CP& 
31t.200) ;  the  OTC  drug  review  process 
provides  another  procedure. 

The  Cotnmissimier  notes  that  O’TC 
drug  advisory  review  panels  were  di¬ 
rected  to  review  and  make  recommenda- 
timis  concerning  OTC  drug  ingredients 
as  -well  as  certain  prescription  dmg  in¬ 
gredients  that  c(3iild  be  used  saf^  and 
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effectively  by  laymra.  Several  panels 
have  made  such  recommendations  re¬ 
garding  prescription  drug  ingredients.  It 
is,  however,  impractical  and  it  was  nevw 
Intended  that  these  panels  evaluate  all 
prescription  drug  Ingredients  within  the 
therapeutic  category  imder  their  review. 
The  Commissioner  advises  that  any  in¬ 
terested  person  may,  as  the  comment 
indicated,  submit  data  and  views  to  a 
panel  suggesting  that  a  prescription  drug 
be  moved  to  OTC  status.  Any  interested 
person  may  also  file  a  petition  with  FDA 
requesting  a  change  from  prescription  to 
OTC  status  for  a  specific  drug  product. 

4.  Two  comments  objected  to  making 
the  enforcement  policy  effective  immedi¬ 
ately  without  considering  comments 
from  interested  persons. 

The  Commissioner  advises  that  in  the 
interest  of  the  public  health  it  was  neces¬ 
sary  that  the  proposal  constitute  the  FDA 
enforcement  policy  pending  promulga¬ 
tion  of  the  final  regulation.  The  enforce¬ 
ment  policy  was  announced  to  prevent 
precipitous  marketing  of  OTC  drug  prod¬ 
ucts  that  may  not  have  been  demon¬ 
strated  safe  and  effective  and  to  clarify 
for  all  interested  persons  the  regulatory 
status  of  drug  products  containing  in¬ 
gredients  currently  limited  to  prescrip¬ 
tion  use,  or  dosage  levels  of  ingredients 
above  those  currently  available  OTC, 
even  though  a  panel  may  regard  such  in¬ 
gredients  or  dosage  levels  as  appropriate 
for  classificaticm  in  category  I.  The  Com¬ 
missioner  notes  that  scune  manufacturers 
were  in  fact  commencing  OTC  market¬ 
ing  of  drug  products  containing  prescrip- 
ti<m  ingredients  and  this  in  part  neces¬ 
sitated  the  immediate  action. 

5.  One  comment  stated  that  proposed 
S  330.13  consistently  refers  to  OTC  drug 
products  available  on  December  4,  1975, 
or  currently  available,  but  that  the  pro¬ 
posal  does  not  Indicate  whether  mere 
presence  in  the  marketplace  or  “legal** 
presence  is  necessary  to  satisfy  that  re¬ 
quirement.  Hie  comment  requested 
clarification  of  the  applicable  standard. 

Hie  Commissioner  Intends  the  terms 
"currently  available”  and  “available  on 
December  4,  1975”  to  apply  to  any  drug 
product  that  was  in  fact  marketed  for 
OTC  use  on  December  4, 1975,  except  for 
drug  products  that  were  limited  to  pre¬ 
scription  use  on  or  after  May  11,  1972 
(the  date  on  which  the  OTC  drug  review 
officially  commenced),  and  were  not 
ther^ter  exempted  from  such  a  limita¬ 
tion  pursuant  to  f  310.200.  The  regula¬ 
tion  has  been  revised  to  delete  the  terms 
“previously  available”  and  “currently 
available”  and  substitute  the  more  pre¬ 
cise  terms,  as  appropriate. 

8.  In  additi<xi  to  the  changes  noted  in 
comments  1  and  5  above,  the  Commis¬ 
sioner  has  also  added  references  to  the 
ai^ropriate  paragraphs  in  §  330.10  to 
clarify  the  terms  “category  I,”  “cate¬ 
gory  n,”  and  “categiMy  m.” 

7.  The  Commlsskmer  points  out 
that  the  ingredients  diphenhydramine, 
oxymetazoline,  and  chlorpheniramine, 
which  were  cited  in  the  December  4  pro¬ 
posal,  will  be  dealt  with  in  the  proposed 
monograph  for  OTC  cold,  cough,  allergy, 
bnmchodilator,  and  antiasthmatic  prod- 


iKts  to  be  published  in  a  future  issue  oi 
the  FBoeral  Rxoistbr. 

Hierefore,  under  the  Federal  Food, 
Drug,  and  (Cosmetic  Act  (secs.  502,  505, 
701(a),  52  Stat.  1050-1053,  as  amended, 
1055  (21  U.S.C.  352,  355,  371(a)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CPR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15.  1976  (41  FR  24262)),  Chapter 
I  of  Htle  21  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  Part  310,  §  310.200  is  amended  by 
revising  paragraphs  (a)  and  (c)  and 
adding  new  paragraph  (e)  to  read  as 
follows: 

§  310.200  Prescriptiuii-cxeniption  pro¬ 
cedure. 

(a)  Duration  of  prescription  require¬ 
ment.  Any  drug  limited  to  prescription 
use  under  section  503(b)(1)(C)  of  the 
act  remains  so  limited  imtil  it  is  ex¬ 
empted  as  provided  in  paragraph  (b)  or 
(e)  of  this  section. 

•  •  #  a  g 

(c)  New  drug  status  of  drugs  ex¬ 
empted  from  the  prescription  require¬ 
ment.  A  drug  exempted  from  the  pre¬ 
scription  requirement  under  the  provi¬ 
sions  of  paragraph  (b)  of  this  section  is 
a  “new  drug”  within  the  meaning  of  sec¬ 
tion  201  (p)  of  the  act  until  it  has  been 
used  to  a  material  extent  and  for  a  ma¬ 
terial  time  under  such  conditions  except 
as  provided  in  paragraph  (e)  of  this 
section. 

a  *  a  a  a 

(e)  Prescription-exemption  procedure 
of  OTC  drug  review.  A  drug  limited  to 
prescription  use  imder  section  503(b)  (1) 
(C)  of  the  act  may  also  be  exempted 
from  prescription-dispensing  require¬ 
ments  by  the  procedure  set  forth  in 
§  330.13  of  this  chapter. 

2.  In  Part  330,  a  new  §  330.13  is  added 
to  read  as  follows: 

§  330,13  Conditions  for  marketing  in¬ 
gredients  recommended  for  over-the- 
counter  (OTC)  use  under  the  OTC 
drug  review. 

(a)  Before  the  publication  in  the 
Federal  Register  of  an  applicable  pro¬ 
posed  monograph,  an  OTC  drug  product 
that  contains:  (1)  An  active  ingredient 
llmitcKl,  on  or  after  May  11,  1972,  to  pre¬ 
scription  use  for  the  indication  and  route 
of  administration  under  consideration  by 
an  OTC  advisory  review  panel,  and  not 
thereafter  exempted  from  such  limita¬ 
tion  pursuant  to  §  310.200  of  this  chapter, 
or 

(2)  An  active  ingredient  at  a  dosage 
level  higher  than  that  available  in  an 
OTC  drug  product  on  December  4,  1975, 
shall  be  regarded  as  a  new  drug  within 
the  meaning  of  section  201  (p)  of  the  act 
for  which  an  approved  new  drug  appli- 
'  cation  is  required. 

(b)  (1)  An  OTC  drug  product  that 
contains:  (i)  An  active  ingredient  lim¬ 
ited,  on  or  after  May  11.  1972,  to  pre¬ 
scription  use  for  the  indication  and  route 
of  administration  under  consideration  by 
an  OTC  advisory  review  panel,  and  not 
thereafter  exempted  from  such  limitation 
pursuant  to  S  310.200  of  this  chapter,  or 


(il)  An  active  ingredient  at  a  dosage 
level  higher  than  that  available  in  an 
OTC  drug  product  on  December  4.  1975, 
which  Ingr^ent  and/or  dosage  level  is 
classified  by  the  panel  in  catog:ory  I  (con¬ 
ditions  subject  to  §  330.10(a)  (6)  (i) )  shall 
be  regard^  as  a  new  drug  within  the 
meaning  of  section  201  (p)  of  the  act  for 
which  an  approved  new  drug  application 
is  required  if  marketed  for  OTC  use  prior 
to  the  date  of  publication  in  the  Federal 
Register  of  a  proposed  monograph. 

(2)  An  OTC  drug  product  covered  by 
paragraph  (b)(1)  of  this  section  which 
is  marketed  after  the  date  of  publication 
in  the  Federal  Register  of  a  proposed 
monograph  but  prior  to  the  effective  date 
of  a  final  monograph  shall  be  subject  to 
the  risk  that  the  Commissioner  may  not 
accept  the  panel’s  recommendation  and 
may  instead  adopt  a  different  position 
that  may  require  relabeling,  recall,  or 
other  regulatory  action.  The  Commis¬ 
sioner  may  state  such  position  at  any 
time  by  notice  in  the  Federal  Register, 
either  separately  or  as  part  of  another 
document;  appropriate  regulatory  action 
will  commence  Immediately  and  will  not 
await  publication  of  a  final  monograph. 
Marketing  of  such  a  product  with  a 
formulation  or  labeling  not  in  accord 
with  a  proposed  monograph  or  tentative 
final  monograph  also  may  result  in  reg¬ 
ulatory  action  against  the  product,  the 
marketer,  or  both. 

(c)  An  OTC  drug  product  that  con¬ 
tains:  (1)  An  active  ingredient  limited, 
on  or  after  May  11,  1972,  to  prescription 
use  for  the  indication  and  route  of  ad¬ 
ministration  under  consideration  by  an 
OTC  advisory  review  panel,  and  not 
thereafter  exempted  from  such  limitation 
pursuant  to  §  310.200  of  this  chapter,  or 

(2)  An  active  ingredient  at  a  dosage 
level  higher  than  that  available  in  any 
OTC  drug  product  on  December  4,  1975, 
which  ingredient  and/or  dosage  level  is 
classified  by  the  panel  in  category  n 
(conditions  subject  to  8  330.10(a)  (6) 
(il)),  shall  be  regarded  as  a  new  drug 
within  the  meaning  of  section  201  (p)  of 
the  act  for  which  an  approved  new  drug 
application  is  required  for  marketing. 

(d)  An  OTC  drug  product  that  con¬ 
tains:  (1)  An  active  ingredient  limited, 
on  or  after  May  11.  1972,  to  prescription 
use  for  the  indication  and  route  of  ad¬ 
ministration  under  consideration  by  an 
OTC  advisory  review  panel,  and  not 
thereafter  exempted  from  such  limita¬ 
tion  pursuant  to  8  310.200  of  this  chapter, 
or 

(2)  An  active  ingredient  at  a  dosage 
level  higher  than  that  available  in  any 
OTC  drug  product  on  December  4,  1975 
which  ingredient  and/or  dosage  level  is 
classified  by  the  panel  in  category  in 
(conditions  subject  to  8  330.10(a)  (6) 
(ill)),  may  be  lawfully  marketed  only 
after  either  the  ingredient  is  determined 
by  the  Commissioner  to  be  generally  rec¬ 
ognized  as  safe  and  effective,  or  a  new 
drug  application  for  the  product  has  been 
approved. 

Effective  date:  This  regulation  shall 
become  effective  on  September  3. 1976. 
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(Secs.  50a.  605,  701  (a) .  52  Stat.  1050-1053,  as 
amended,  1056  (21  UJS.C.  352,  355,  371(a) ) ) 

Dated:  July  26,  1976. 

Sherwin  Gardner, 
Deputy  Commissioner  of 
Food  and  Drugs. 
(FR  Doc.70-22534  Piled  8-3-76; 8: 45  am] 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS, 
AND  RELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  INJECT. 
ABLE  DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA¬ 
TION 

Orgotein  for  Injection 

The  Food  and  Drug  Administration 
approves  supplemental  new  animal  drug 
application  45-863V  filed  by  Diagnostic 
Data,  Inc.,  518  Logue  Ave.,  Moimtain 
View,  CA  94043,  proposing  safe  and  ef¬ 
fective  use  of  orgotein  for  Injection  for 
dogs  for  treating  inflammatory  condi¬ 
tions.  The  approval  is  effective  Septem¬ 
ber  3, 1976. 

The  Commissioner  of  Food  and  Drugs 
is  amending  Part  522  (21  CFR  Part  522) 
to  reflect  this  approval. 

In  accordance  with  §  514.11(e)  (2)  (il) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor¬ 
mation  submitted  to  support  the  approval 
of  this  application  is  released  publicly. 
The  siunmary  is  available  for  public  ex¬ 
amination  at  the  office  of  the  Hearing 
Clerk,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  Monday  through 
Friday  from  9  a.m.  to  4  p.m.,  except  on 
Federal  legal  holidays. 

Therefore,  under  the  Federal  Pood, 
Drug;  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published 
in  the  Federal  Register  of  June  15,  1976 
(41  FR  24262) ),  Part  522  Is  amended  in 
§  522.1620  by  revising  paragraph  (c)  to 
read  as  follows : 

§  522.1620  Orgotein  for  injection. 

•  *  *  • 

(c)  Conditions  of  use — (1)  Horses.— 

(i)  It  is  used  in  the  treatment  of  soft 
tissue  inflammation  associated  with  the 
musculoskeletal  system. 

(il)  It  is  administered  by  deep  intra¬ 
muscular  injection  at  a  dosage  level  of  5 
mUligrams  every  other  day  for  2  weeks 
and  twice  weekly  for  2  to  3  more  weeks. 
Severe  cases,  both  acute  and  chronic, 
may  benefit  more  from  daily  therapy 
Initially.  Dosage  may  be  continued  be¬ 
yond  5  weeks  if  satisfactory  improve¬ 
ment  has  not  been  achieved. 

(ill)  Not  for  use  in  horses  Intended 
for  food.  ' 

(2)  Dogs,  (i)  It  is  used  for  the  relief 
of  infisunmaticm  associated  with  anky¬ 
losing  spondylitis,  spondylosis,  and  disc 
disease.  When  severe  nerve  damage  is 
present,  response  will  occur  much  more 
slowly,  if  at  all. 

(ii)  It  is  administered  by  subcutane¬ 
ous  injection  at  a  dosage  level  of  5  mllli- 
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grams  every  day  for  6  days,  and  there¬ 
after,  every  other  day  for  8  days.  In  less 
severe  conditions,  shorter  courses  of 
therapy  may  be  indicated. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date:  This  amendment  shall 
be  effective  on  September  3,  1976. 

(Sec.  512(1),  83  SUt.  347  (21  U.S.C.  360b(l))) 
'  Dated:  July  29, 1976. 

C.  D.  Van  Houweling, 
Director, 

Bureau  of  Veterinary  Medicine. 
|FR  Ooc.76-22632  Piled  8-3-76:8:45  am] 


PART  555 — CHLORAMPHENICOL 
DRUGS  FOR  ANIMAL  USE 

Chloramphenicol  Tablets 

The  Food  and  Drug  Administration 
approves  new  animal  drug  application 
55-051V  filed  by  Parke,  Davis  &  Co., 
Joseph  Campau  Avenue  at  the  River,  De¬ 
troit,  MI  48232,  proposing  safe  and  effec¬ 
tive  use  of  100-,  250-,  and  500-milllgram 
chloramphenicol  tablets  for  dogs  for  oral 
treatment  of  bacterial  pulmonary  infec¬ 
tions,  bacterial  infections  of  the  urinary 
tract,  bacterial  enteritis,  and  bacterlAl 
infections  associated  with  canine  distem¬ 
per  caused  by  susceptible  organisms.  The 
approval  is  effective  on  September  3, 
1976. 

The  Commissioner  of  Food  and  Drugs 
is  amending  Part  555  (21  CFR  Part  555) 
to  reflect  this  approval. 

In  accordance  with  S  514.11(e)  (2)  (ii) 
(21  CTR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the  safety 
and  effectiveness  data  information  sub¬ 
mitted  to  support  the  approval  of  this 
application  is  released  publicly.  The  sum¬ 
mary  is  available  for  public  examination 
at  the  ofiBce  of  the  Hearing  Clerk,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20852,  Monday  through  Friday  from  9 
a'm.  to  4  p.m.,  except  on  Federal  legal 
holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512  (i),  82 
Stat.  347  (21  U.S.C.  360b  (i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(41  FR  24262)),  Part  555  is  amended  in 
in  the  Federal  Register  of  June  15, 1976 
(41  FR  24262),  Part  555  is  amended  in 
S  555.110a  by  revising  paragraph  (c)  (1) 
(i)  and  (ii)  to  read  as  follows: 

§  555.1  IOm  Cliloramphonicol  tablets. 

•  ■  •  •  •  • 

(c)  Conditions  of  marketing — (l)(i) 
Specifications. — Chloramphenicol  tablets 
contain  100,  250,  or  500  milligrams  of 
chloramphenicol  and  confrom  to  the  cer¬ 
tification  requirements  of  paragraph  (a) 
of  this  section. 

(ii)  Sponsor.  See  No.  000071  in  §  510.- 
600(c)  of  this  chapter  for  100-,  250-, 
and  500-milligram  tablets;  see  No.  017030 
in  §  510.600(c)  of  this  chapter  for  100- 
milligram  tablets. 

•  •  •  •  • 
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Effective  date:  This  amendment  shall 
be  effective  on  Septonber  3,  1976. 

(Sec.  512(i) ,  82  Stat.  347  (21  U.S.C.  360b(l) ) ) 
Dated;  July  29, 1976.  - 

C.  D.  Van  Houweling, 
Director, 

Bureau  of  Veterinary  Medicine. 
(PR  Doc.76-22533  Piled  8-3-76:8:45  am] 


SUBCHAPTER  G — COSMETICS 

(Docket  No.  75N-00051 

PART  701— COSMETIC  LADING 

Hypoallergenic  Cosmetic  Products; 

R^ocation  of  Stay  of  Effective  Date 

The  Food  and  Drug  Administration  is 
revoking  the  stay,  published  in  the  Fed¬ 
eral  Register  of  July  28,  1975  (40  FR 
31606),  of  the  effective  date  of  §  701.100 
(a)  through  (j)  (21  CFR  701.100  (a) 
through  (j) ),  which  concerns  the  condi¬ 
tions  under  which  a  cosmetic  may  be  la¬ 
beled  as  “hypoallergenic.”  This  revoca¬ 
tion  is  effective  on  September  3, 1976,  for 
all  cosmetics  initially  introduced  into  in¬ 
terstate  commerce  on  or  after  such  date. 

The  Commissioner  of  Food  and  Drugs 
Issued  in  the  Federal  Register  of  Jime  6, 
1975  (40  FR  24442)  a  regulation  estab¬ 
lishing  the  conditions  under  which  a  cos¬ 
metic  may  be  designated  in  its  labeling 
by  words  that  state  or  imply  that  the 
product  or  any  ingredient  thereof  is  hy¬ 
poallergenic.  The  regulation  requires  der¬ 
matological  testing  to  confirm  the  valid¬ 
ity  of  such  a  claim.  Paragraph  (h)  of 
S  701.100  requires  that  any  cosmetic 
product  that  is  designated  in  labeling 
as  hypoallergenic  or  for  which  claims  are 
made  that  one  or  more  ingredients  are 
hypoallergenic  or  for  which  hypoaller- 
genicity  is  implied  through  the  use  of 
other  terms  shall  comply  with  the  re¬ 
quirements  of  the  regulation  before  such 
claims  are  made  if  it  was  not  in  commer¬ 
cial  distribution  on  June  6,  1975,  and 
shall  comply  by  June  6,  1977,  if  it  was 
in  commercial  distribution  on  June  6, 
1975. 

McMurray  and  Pendergast,  as  attor¬ 
neys  for  Clinique  Laboratories,  Inc.,  and 
Almay,  Inc.,  p^itioned  the  Commissioner 
to  stay  the  reeuilation  pending  the  out¬ 
come  of  litigation,  which  those  com¬ 
panies  had  instituted  in  the  United 
States  District  Court  for  the  District  of 
Columbia  to  challenge  the  validity  of  the 
regulation.  (Almay,  Inc.  v.  Weinberger, 
Civil  Action  No.  75-1135.) 

The  Commissioner  stayed  the  regula¬ 
tion  “imtil  further  notice”  pending  the 
lawsuit.  In  an  order  filed  June  30,  1976, 
the  United  States  District  Court  for  the 
District  of  Columbia  upheld  the  validity 
of  the  regulation  in  full.  On  July  9,  1976, 
the  plaintiffs  filed  a  notice  of  appeal  to 
the  United  States  Court  of  Ai^als  for 
the  District  of  Columbia.  The  plaintiffs 
also  requested  the  Commissioner  to  con¬ 
tinue  the  stay  during  the  appeal  In  a  let¬ 
ter  on  file  in  the  office  of  the  Hearing 
Clerk. 


federal  register,  VOL.  41,  NO.  151 — WEDNESDAY,  AUGUST  4,  1974 


RULES  AND  REGULATIONS 


The  Commissioner  believes  that  any 
further  delay  in  the  effectiveness  of  ttu 
regulations  is  not  Justified  in  light  of 
the  important  public  interest  served  by 
the  r^iilation  of  riiminating  consumer 
confusion  about  claims  of  hypoallergeni- 
city  and  of  requiring  docxunentation  of 
the  claims.  Moreover,  the  plaintiffs  have 
had  an  <H>portunlty  for  judicial  review 
by  the  District  Court  and  have  not  been 
successful.  Accordingly,  the  Commis¬ 
sioner  finds  a  continuation  of  the  stay 
to  be  no  longer  justified  under  the  cri¬ 
teria  considered  in  evaluating  requests 
for  stay;  the  criteria  are  reflected  in  21 
CPR  2.9,  as  proposed  in  the  Federal 
Register  of  S^tember  3.  1975  (40  PR 
40722-23). 

The  Commissioner,  in  order  to  permit 
an  orderly  transition,  is  revoking  the  stay 
effective  on  Septonber  3,  1976,  for  all 
cosmetics  initially  introduced  into  inter¬ 
state  commerce  on  or  after  that  date. 
Accordingly,  cosmetics  with  a  hypoaller¬ 
genic  riftim  not  in  ccanmercial  distribu¬ 
tion,  Le.,  not  on  the  market,  on  June  6, 

1975,  may  not  be  shipped  in  interstate 
cmnmerOe  by  the  cosmetic  firm  market¬ 
ing  the  product  to  a  wholesaler,  retailer 
or  other  party  on  or  after  September  3, 

1976,  unless  the  claim  is  justified  in  ac- 
'  cordance  with  the  regulation.  Cosmetics 

shipped  in  interestate  commerce  by  the 
cosmetic  firm  marketing  the  product  to  a 
wholesaler,  retailer  or  other  party  before 
September  3,  1976,  need  not  be  recalled. 
Cosmetics  adth  a  hypoallergenic  claim 
which  were  in  commercial  distribution 
on  June  6,  1975,  still  have  until  Jime  6, 

1977,  to  justify  their  claims  in  accord¬ 
ance  with  the  regulation. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (secs.  201  (n). 
602(a).  701(a),  52  Stat.  1041  as  amended, 
1054,  1055  (21  U.S.C.  321(n).  362(a).  371 
(a) ) )  and  under  authm’ity  delegated  to 
the  Commissioner  (21  CFR  5.1)  (recodifi¬ 
cation  published  in  the  Federal  Register 
of  June  15. 1976  (41  FR  24262) ) ,  the  stay 
of  21  CPR  701.100(a)  through  (j)  pub¬ 
lished  in  the  Federal  Register  of  July  28. 
1975  (40  FR  31606)  is  hereby  revoked 
effective  September  3, 1976,  for  all  cosme¬ 
tics  (nitiftiiy  introduced  into  interstate 
comm&cce  on  or  after  such  date. 

Dated;  July  30.  1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 

For  Compliance. 

(FR  Doc.76-22705  Filed  8-S-76;8:45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 
subchafter  b— national  flood 

INSURANCE  FWOCRAM 

[Docket  No.  FI-9321 

PART  1916-~CONSULTATION  WITH 
LOCAL  OFFICIALS 

Notice  of  Final  Hood  Elevation  Determina- 
tione  for  the  Toam  of  Longboat  Kay, 
FlofWa 

On  March  11.  1976,  at  41  FR  10^1, 
the  Federal  Insurance  Administrafor 


published  a  notification  of  modification 
of  the  base  (lOO-yecu*)  flood  elevations 
in  the  Town  of  Liongboat  Key,  Florida. 
Since  that  date,  ninety  days  have 
elapsed;  and  the  Federal  Insurance  Ad- 
mi^trator  has  evaluated  requests  for 
changes  in  the  base  flood  elevations,  and 
after  consultation  with  the  Chief  Pbcecu- 
tive  OflScer  of  the  community,  has  de¬ 
termined  no  changes  are  necessary. 
Hierefore,  the  modified  flood  elevations 
are  effective  as  of  February  20,  1976  and 
amend  the  Flood  Insurance  Rate  Map 
which  was  in  effect  prior  to  that  date. 

The  modifications  are  pursuant  to  sec¬ 
tion  206  of  the  P^ood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In¬ 
surance  Act  of  1968,  as  amended,  (Title 
XHI  of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CPR  Part  1916. 

PV)r  rating  purposes,  the  new  commu¬ 
nity  number  is  125126A  and  must  be  used 
for  ail  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the*  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu¬ 
nity  must  use  the  final  flood  elevations 
to  carry  out  the  flood  plain  management 
measures  <A  the  Program.  These  modified 
elevations  will  also  be  used  to  calculate 
the  sq>propriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con¬ 
tents  and  for  the  second  layer  of  insur¬ 
ance  (HI  existing  buildings  and  contents. 

The  numerous  (dianges  made  in  the 
base  flood  elevations  on  the  Lcxigboat 
Key  Flood  Insurance  Rate  Map  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  base  fl<x>d  elevation 
changes  contained  on  the  Longboat  Key 
map. 

(Natioiuil  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
UjS.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  July  2,  1976. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc .76  22573  Filed  8-3-76;8:45  am] 


[Docket  No.  PI-21341 

PART  1916 — HOUSING  AND  URBAN 
DEVELOPMENT 

Notice  of  Changes  Made  in  Determinations 
of  Jefferson  Parish,  Louisiana 

On  June  25.  1976,  at  41  FR  26415.  the 
Federal  Insurance  Administrate:  pub¬ 
lished  a  list  of  communities  with  l^iecial 
PlocKl  Hazard  Areas.  The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  Jeffa’son  Parish,  Louisiana. 

-  The  Federal  Insurance  Administration, 
after  c(xisultation  with  the  Chief  Execu¬ 
tive  Officer  of  the  community,  has  deter¬ 
mined  that  it  is  appropriate  to  modify 


the  base  (100-year)  flood  elevations  of 
scHne  locati(»i8  in  Jefferson  Parish.  These 
modified  elevations  are  currently  in  ef¬ 
fect  and  amend  the  Flood  Insurance 
Rate  Map,  which  was  in  effect  prior  to 
this  determination.  A  revised  rate  map 
will  be  published  as  soon  as  possible.  The 
mcxlifications  are  made  pursuant  to  sec¬ 
tion  206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flcxxl  In- 
surance  Act  of  1968,  as  amended  (Title 
xm  of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1968,  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com¬ 
munity  number  is  225199B,  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  (XHnmunity  to 
continue  participation  in  the  National 
Fl(x>d  Insurance  Program,  the  ccmimu- 
nity  must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi¬ 
fied  elevaticms  will  also  be  used  to  lailcu- 
late  the  appropriate  flo(xl  insurance  pre¬ 
mium  rates  for  new  buildings  and  their 
contents  and  for  the  second  layernf  in¬ 
surance  on  existing  buildings  and  cem- 
tents. 

Fr<Nn  the  date  of  this  notk^e,  any  per¬ 
son  has  90  days  in  whicdi  he  can  request 
through  the  community  that  the  Fed¬ 
eral  Insurance  Administrator  reconsider 
the  changes.  Any  request  for  reconsider¬ 
ation  must  be  based  on  knowledge  of 
changed  conditions  or  new  scientific  or 
technical  data.  All  interested  parties  are 
on  notice  that  until  the  90-day  period 
elapses,  the  Administrator’s  new  deter¬ 
mination  of  elevations  may  itself  be 
changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  cm  these  changes 
should  immediately  notify: 

Mr.  Hugh  Ford,  Director  of  Planning,  Jeffer¬ 
son  Parish,  3300  Metairie  Road,  Metairie, 

Louisiana  7(X)01. 

Also,  at  this  l(x;ation  is  the  map  show¬ 
ing  the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Jeffer¬ 
son  Parish  Flo<xl  Insurance  Rate  Map 
make  it  administratively  infeasfole  to 
pubish  in  this  notice  all  of  the  base  flood 
elevation  changes  contained  on  the  Jef¬ 
ferson  Parish  map. 

(National  Flood  Insurance  Act  of  1968  (Ti¬ 
tle  xm  of  Housing  and  Urban  Development 
Act  al  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  UH.C.  4001-4128;  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24. 
1974.) 

Issued:  July  2, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

I  FR  Doc.76-22572  Filed  8-3-76;8:45  am] 
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{Docket  No.  FI-ai34] 

PART  1916— CONSULTATION  WITH 
LOCAL  OmCIALS 

Notice  of  Changes  Made  in  Determinations 

of  the  Borou^  of  Highlands,  New  Jersey, 

Base  Flood  Elevations 

On  JuneJ25,  1976,  at  41  FR  26415,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  commimities  with  Special 
Flood  Hazard  Areas.  The  list  included 
Flood  Insurance  Rate  Maps  for  portlcms 
of  the  Borough  of  Highlands,  New  Jersey. 

The  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Execu¬ 
tive  Oflftcer  of  the  Commimity,  has  deter¬ 
mined  that  it  is  appropriate  to  modify 
the  base  (100-year)  flood  elevations  of 
some  locations  in  the  Borough  of  High¬ 
lands.  These  modified  elevations  are  cur¬ 
rently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map,  which  was  in  effect 
prior  to  this  determination.  A  revised  rate 
map  will  be  published  as  soon  as  possible. 
The  modifications  are  made  pursuant  to 
section  206  of  the  Flood  Disaster  Pro¬ 
tection  Act  of  1973  (Pub.  L.  93-234)  and 
are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as  amended, 
(Title  Xin  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pub.  L.  90-448) 
42  U.S.C.  4001-4128,  and  24  CPR  Part 
1916. 

For  rating  purposes,  the  new  commu¬ 
nity  niunber  is  345297A,  and  must  be 
us^  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  commimity  to  con¬ 
tinue  participation  in  the  National  Flood 
Insurance  Prograi  .,  the  community  must 
use  the  modified  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appro¬ 
priate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  Insurance  on  existing 
buildings  and  contents. 

Prom  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  commimity  that  the  Fed¬ 
eral  Insurance  Administrator  reconsider 
the  changes.  Any  request  for  reconsidera¬ 
tion  must  be  based  on  knowledge  of 
changed  conditions  or  new  scientific  or 
technical  data.  All  interested  parties  are 
on  notice  that  until  the  90-day  period 
elapses,  the  Administrator’s  new  deter¬ 
mination  of  elevations  may  itself  be 
changed. 

Any  persons  having  knowledge  or  wish¬ 
ing  to  comment  on  these  changes  should 
immediately  nbtlfy : 

Mayor  Cornelius  J.  Quincy,  Borough  Hall, 

171  Bay  Avenue,  Highlands,  New  Jersey 

07732. 

Also,  at  this  location  is  the  map  show¬ 
ing  the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Borough 
of  Highlands,  New  Jersey  Flood  Insur¬ 
ance  Rate  Map  make  it  administratively 
infeasible  to  publish  in  this  notice  all  of 
the  base  flood  elevation  changes  con¬ 


tained  on  the  Borough  of  Highlands,  New 
Jersey  map. 

(National  Flood  Insurance  Act  of  1968 
(Title  XIU  of  Housing  and  Urban  Develop¬ 
ment  Act  of  1968) ,  effective  January  28,  1969 
(33  FR  17804,  November  28,  1968),  as 
amended;  42  D.S.C.  4001-4128;  and  Secre¬ 
tary’s  delegation  of  authority  to  Federal  In¬ 
surance  Administrator  34  FR  2680,  Febru¬ 
ary  27.  1969,  as  amended  by  39  FR  2787, 
January  24,  1974.) 

Issued:  July  14,  1976. 

R.  W.  Krimm, 

Acting  Federal 
Insurance  Administrator. 

I  PR  Doc .76-22577  Filed  8-3-76; 8: 45  am] 

(Docket  No.  FI-2134] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Notice  of  Changes  Made  in  Determinations 

of  the  City  of  Winston-Salem,  North  Caro- 
-^lina,  Base  Flood  Elevations 

On  Jime  25,  1976,  at  41  FR  26415,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  commimities  with  Special 
Flood  Hazard  Areas.  The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  the  City  of  Winston-Salem,  North 
Carolina. 

The  Federal  Insurance  Administra¬ 
tion,  after  consultation  with  the  Chief 
Executive  Ofiftcer  of  the  community,  has 
determined  that  it  is  appropriate  to 
modify  the  base  (100-year)  flood  eleva¬ 
tions  of  some  locations  in  the  City  of 
Winston-Salem.  These  modified  eleva¬ 
tions  are  currently  in  effect  and  amend 
the  Flood  Insurance  Rate  Map,  which 
was  in  effect  prior  to  this  determination. 
A  revised  rate  map  will  be  published  as 
soon  as  possible.  The  modifications  are 
made  pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968, 
as  amended  (Title  xm  of  the  Housing 
and  Urban  Development  Act  of  1968, 
Pub.  L.  90-448)  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu¬ 
nity  number  is  37630D,  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu¬ 
nity  must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi¬ 
fied  elevations  will  also  be  used  to  calcu¬ 
late  the  appropriate  flood  insurance  pre¬ 
mium  rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and 
contents. 

Prom  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 


data.  All  interested  parties  are  on  notice 
that  imtil  the  90-day  period  elapses,  the 
Administrator’s  new  determination  of 
elevations  may  Itself  be  changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify: 

Mr,  OrvUle  Powell,  City  Manager.  City  Hall. 

P.O.  Box  2511,  Winston-Salem,  North  Caro¬ 
lina  27102. 

Also,  at  this  location  is  the  map  show¬ 
ing  the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  City  of 
Winston-Salem  Flood  Insurance  Rate 
Map  make  it  administratively  infeasible 
to  publish  in  this  notice  all  of  the  base 
flood  elevation  changes  contained  on  the 
City  of  Winston-Salem,  North  Carolina 
map. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
UB.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  July  13. 1976. 

J.  Roberj  Hunter, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-22579  Filed  8-3-76;8:45  am] 

(Docket  No.  FI-2145] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFHCIALS 

Notice  of  Changes  Made  in  Determinations 

of  the  City  ,  of  Tulsa,  Oklahoma,  Base 

Flood  Elevations 

On  June  25.  1976,  at  41  FR  26402  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas.  ’The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  the  Chty  of  Tulsa,  Oklahoma. 

The  Federal  Insurance  Administra¬ 
tion,  after  consultation  with  the  Chief 
Executive  Officer  of  the  community,  has 
determined  that  it  is  appropriate  to 
modify  the  base  (100-year)  flood  eleva¬ 
tions  of  some  locations  in  the  City  of 
Tulsa,  Oklahoma.  These  modified  eleva¬ 
tions  are  currently  in  effect  and  amend 
the  Flood  Insurance  Rate  Map,  which 
was  in  effect  prior  to  this  determination. 
A  revised  rate  map  will  be  published  as 
soon  as  possible.  The  modifications  are 
made  pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968, 
as  amended,  (Title  XUI  of  the  Housing 
and  Urban  Development  Act  of  1968, 
Pub.  L.  90-448)  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1916. 

For  rating  purposes,  the  new  com¬ 
munity  number  is  40538 1C,  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  participation  in  the  National 
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Flood  losuraxice  Program,  the  commu¬ 
nity  must  use  the  modified  elevations  to 
carry  out  the  fiood  plain  management 
measures  of  the  Program.  These  modi¬ 
fied  elevations  will  also  be  iised  to  calcu¬ 
late  the  appropriate  fiood  insimance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

From  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  commimity  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator’s  new  determination  of 
elevations  may  itself  be  changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  change 
should  immediately  notify: 

Mayor  Robert  J.  La  Fortune,  City  Hall,  Tulsa, 

Oklahoma  74103. 

Also,  at  ttiis  location  is  the  map  show¬ 
ing  the  new  base  fiood  elevaticms.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  fiood  elevations  on  the  City  of 
Tulsa  Flood  Insurance  Rate  Map  make 
it  administratively  infeasible  to  publish 
in  this  notice  all  of  the  base  flood  eleva¬ 
tion  changes  contained  on  the  City  of 
Tulsa,  Oklahoma  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Develc^ment  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  July  22, 1976. 

H.  B.  Clark, 

Actino  Federal 
Insurance  Administrator. 

IFR  Doc.76-22578  Filed  8-3-76;8:45  am] 


(Docket  No.  FI-2134] 

PART  1916— HOUSING  AND  URBAN 
DEVELOPMENT 

Notice  of  Changes  Made  in  Determinations 
of  Portsmouth,  Rhode  Island 

'On  June  25,  1976,  at  41  FR  26415,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  commimities  with  Special 
Flood  Hazard  Areas.  The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  Portsmouth,  Rhode  Island. 

The  Federal  Insurance  Administra¬ 
tion,  after  consultation  with  the  Chief 
Executive  Officer  of  the  community,  has 
determined  that  it  is  appropriate  to  mod¬ 
ify  the  base  (100-year)  flood  elevations 
of  some  locations  in  Portsmouth.  These 
modified  elevations  are  currently  in  effect 
and  amend  the  Flood  Insurance  Rate 
Map,  which  was  in-effect  prior  to  this 
determination.  A  revised  rate  map  will 
be  published  as  soon  as  possible.  The 
modiacations  are  made  pursuant  to  sec¬ 


tion  206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93—234)  and  are  in 
accordance  with  the  National  Flood  In¬ 
surance  Act  of  1968,  as  amended,  (Title 
Xin  of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1968,  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com¬ 
munity  number  is  445405B,  and  must  be 
used  for  all  new  pioUcies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  com¬ 
munity  must  use  the  modified  elevations 
to  carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modified 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con¬ 
tents  and  for  the  second  layer  of  insur¬ 
ance  on  existing  buildings  and  contents. 

FVom  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  re¬ 
quest  through  the  community  that  the 
Federal  Insurance  Administrator  recon¬ 
sider  the  changes.  Any  request  for  recon- 
sideraticm  must  be  based  on  knowledge 
of  changed  conditions  or  new  scientific 
or  technical  data.  All  interested  parties 
are  on  notice  that  until  the  90-day  period 
elapses,  the  Administrator’s  new  deter¬ 
mination  of  elevations  may  itself  be 
changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify: 

Town  Administrator,  Town  of  Portsmouth, 

2200  East  Main  Road,  Portsmouth,  Rhode 

Island  02871. 

Also,  at  this  location  is  the  map  show¬ 
ing  the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  'The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Ports¬ 
mouth  Flood  Insurance  Rate  Map  make 
it  administratively  infeasible  to  publish 
in  this  notice  all  of  the  base  flood  eleva¬ 
tion  changes  contained  on  the  Ports¬ 
mouth  map. 

(National  Flood  Instiranoe  Act  of  1968  (Title 
vTiT  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  November  28,  1968) ,  as  amended;  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974.) 

Issued:  July  26, 1976. 

H.  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-22575  Filed  8-3-76:8:45  am] 


(Docket  No.  PI-21341 

PART  1916 — HOUSING  AND  URBAN 
DEVELOPMENT 

Notice  of  Changes  Made  in  Determinations 
of  the  City  of  Nassau  Bay,  Texas 

On  Jime  2571976,  at  41  FR  26415,  the 
Federal  Insurance  Administrator  pub¬ 


lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  Included 
Flood  Insurance  Rate  Maps  for  portions 
of  the  City  of  Nassau.  Bay,  Texas. 

TThe  Federal  Insurance  Administration, 
aft^  c(»tsultati<xi  with  the  Chief  Ex¬ 
ecutive  Officer  of  the  community,  has 
determined  that  it  is  appropriate  to 
modify  the  base  (100-year)  flood  eleva- 
ticxis  of  s(»ne  locations  in  Nassau  Bay, 
Texas,  These  modified  elevations  are  cur¬ 
rently  in  effect  and  amend  the  Flood  In¬ 
surance  Rate  Map,  which  was  in  effect 
prior  to  this  determination.  A  revised  rate 
map  will  be  published  as  soon  as  possible. 
The  modifications  are  made  pursuant  to 
section  206  of  the  Flood  Disaster  Protec¬ 
tion  Act  of  1973  (Pub.  L.  93-234)  and  are 
in  accordance  with  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  (Title 
XIII  of  the  Housing  and  Urban  De¬ 
velopment  Act  of  1968,  Pub.  L.  90-448) 
42  UB.C.  4001-4128,  and  24  CFR  Part 
1916. 

/For  rating  purposes,  the  new  com¬ 
munity  number  is  485491  D,  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  fiood  plain  manage^ 
ment.  In  order  for  the  community  to  con¬ 
tinue  participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevatiems  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appro¬ 
priate  fl(X>d  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

From  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  imtil  the  90-day  period  elapses,  the 
Administrator’s  new  determination  of 
elevations  may  its^  be  changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify: 

Mr.  Howard  L.  Ward.  City  Manager,  City  of 

Nassau  Bay,  18100  Upper  Bay  Road,  Suite 

102,  Houston,  Texas  77058. 

Also,  at  this  location  is  the  map  show¬ 
ing  the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Nas¬ 
sau  Bay,  Texas  Flood  Insurance  Rate 
Map  make  it  administratively  infeasible 
to  publish  in  this  notice  all  of  the  base 
flood  elevation  changes  contained  on  the 
Nassau  Bay.  Texas  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
ot  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
UB.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admln- 
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Istrator  34  FR  2680.  February  37,  1809,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  June  30, 1976. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 
[FR  Doc.76-22674  FUed  8  3-76:8:45  am] 


[Docket  No.  FI-21341 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Notice  of  Changes  Made  in  Determinations 
of  the  City  of  Seguin,  Texas 

On  June  25,  1976,  at  41  TR  26415,  the 
Federal  Insurance  Adm.’nistrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  the  City  of  Seguin  JTexas. 

The  Federal  Insurancj  Administration, 
after  consultation  with  the  Chief  Execu¬ 
tive  OflBcer  of  the  community,  has  deter¬ 
mined  that  it  is  appropriate  to  modify 
the  base  (100-year)  flood  e’evations  of 
some  locations  in  Seguin.  These  modified 
elevations  are  currently  in  effect  and 
amend  the  Flood  Insurance  Rate  Map, 
which  was  in  effect  prior  to  this  deter¬ 
mination.  A  revised  rate  map  will  be 
published  as  soon  as  possible.  Tlie  modi¬ 
fications  are  made  pursuant  to  section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234)  and  are  in  ac¬ 
cordance  with  the  National  Flood  In¬ 
surance  Act  of  1968,  as  amended  (Title 
XIII  of  the  Housing  and  Urban  Develop¬ 
ment  Aqt  of  1968.  Pub.  L.  90-448)  42 
U.S.C.  4091-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com¬ 
munity  number  is  4855'’8  B,  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  participation  In  the  National 
Flood  Insurance  Program,  the  com- 
mimity  must  use  the  modified  elevations 
to  carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi¬ 
fied  elevations  will  also  be  used  to  calcu¬ 
late  the  appropriate  flood  Insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

Prom  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  reouest 
through  the  cwnmunity  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  imtil  the  90-day  period  elapses,  the 
Administrator’s  new  determination  of 
elevations  may  itself  be  changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  chstnges 
should  immediately  notify: 

The  Honorable  Alfred  R.  B^oeblg,  Mayor.  City 

of  Seguin,  P.O.  Box  891,  Seguin,  Texas 

78155. 


Also,  at  this  location  is  the  map  show¬ 
ing  the  new  bsise  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Seguin 
Flood  Insurance  Rate  Man  make- it  ad¬ 
ministratively  infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Seguin  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XTII  of  Housing  and  Urban  Develonment  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  snd  Secretary’s  drlegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  July  14. 1976. 

R.  W.  Krimm, 

Acting  Federal 
Insurance  Administrator. 

[FR  DOC.-76-22676  Filed  8-3-76;8;45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N — EFFLUENT  GUIDELINES 
AND  STANDARDS 

[FRL  689-6] 

PART  416— PLASTICS  AND  SYNTHETICS 

MANUFACTURING  POINT  SOURCE 

CATEGORY 

Revocation  and  Suspension  of  Regulations 

On  April  5.  1974  effluent  limitations 
guidelines,  new  source  perform3nce 
standards  and  new  source  pretreatment 
standards  were  promulgated  pursuant  to 
sections  301,  304(b),  306  and  307(c)  of 
the  Federal  Water  Pollution  Control  Act 
(the  Act),  33  U.S.C.  1311,  1314(b),  1316 
and  1317(c),  for  thirteen  subcategories 
of  the  Plastics  and  Synthetics  point 
source  category,  (40  CFR  416,  subparts  A 
through  M)  (the  “Phase  I”  regulation). 
On  January  23,  1975.  40  CFR  416  was 
amended  to  add  effluent  limitations 
guidelines,  new  source  performance 
standards  and  new  source  pretreatment 
standards  for  eight  additional  subcate¬ 
gories  of  the  point  source  category,  (40 
CFR  416,  subparts  N  through  U)  (<the 
“Phase  II”  regulation).  Pretreatment 
standards  for  existing  sources  pursuant 
to  section  307(b)  of  the  Act  werp  pro¬ 
posed  for  sul^arts  A  through  M  on  April 
5,  1974  and  for  subparts  N  through  U  on 
January  23,  1975.  On  May  19,  1975  sub¬ 
part  M  (the  Acrylics  subcategory)  was 
suspended  until  further  notice. 

On  March  10,  1976  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit 
rendered  Its  decision  concerning  petitions 
for  review  of  the  Phase  I  regulations  in 
FMC  Corporation,  et  cd.  v.  Train,  No.  74- 
1386.  The  Court  remanded  the  Phase  I 
effluent  limitations  guidelines  and  new 
source  performance  standards  to  the  Ad¬ 
ministrator  for  reconsideration.  The 
principal  defect  in  the  regulations  which 
the  Court  found  to  exist  concerned  the 
hydraulic  flows  used  to  calculate  all 
parameters  whose  effluent  limitations 
and  standards  were  set  in  terms  of  mass. 


Therefore,  the  limitations  and  standards 
for  all  such  p.irameters  for  all  Phase  I 
subcategories  are  being  revoked.  The  pH 
limitations  and  standards  were  not  chal¬ 
lenged  by  the  petitioners  in  FMC  Corno^ 
ration  v.  Train  nor  is  anything  in  the 
Court’s  opinion  inconsistent  viih  the  r 
validity.  However,  because  all  other  limi¬ 
tations  and  standards  are  being  revoked 
it  is  appropriate  to  suspend  the  pH  limi¬ 
tations  and  standards  pending  recon¬ 
sider'*  tion  of  these  other  parame*^ers. 

Sufficient  similaritv  exists  between  the 
hydr'^ulic  flows  used  to  calculate  all 
parameters  whose  effluent  limitations  and 
standards  were  set  in  terms  of  ma^s  in 
the  Phase  I  and  Pha.se  H  re'mlati^ns  to 
cast  doubt  on  the  validity  of  the  Ph'>se 
n  limitations  and  standards.  Therefore, 
the  Phase  H  limitations  and  standa'-ds 
are  being  revoked  and  suspended  in  the 
same  manner  as  the  Phase  I  resrulatfon. 
Proposed  pretreatment  standards  for  ex¬ 
isting  sources  for  all  Phase  I  and  Pha'-e 
II  subcatesrories  mus*-  similarly  be  re¬ 
scinded.  The  Agency  intends  to  renro- 
mulgate  the  portions  of  the  regulations 
revoked  today  and  to  terminate  the 
suspension  of  those  portions  suspended,, 
as  soon  as  the  inadequacies  noted  by  the 
Court  of  Appeals  can  be  remedied.  In  the 
interim,  effluent  limitations  and  guide¬ 
lines  and  new  source  performance  stand¬ 
ards  for  the  Plastics  and  Synthetics 
Manufacturing  Point  Source  Category 
shall  be  considered  to  be  not  imple¬ 
mented  for  purposes  of  section  402(a) 
(1)  of  the  Act. 

Specifically,  the  following  changes  are 
made  in  40  CFR  Part  416: 

(Subparts  A  through  M  were  promul¬ 
gated  April  5.  1974.) 

Subpart  A — Polyvinyl  Chloride  Subcategory 
§  416.12  [Amended] 

The  limitations  for  all  parameters 
exc^t  pH  are  revoked;  the  limitations 
for  pH  are  suspended. 

§  416.13  [AmoMled] 

The  limitations  for  all  parameters 
except  pH  are  revoked:  the  limitations 
for  pH  are  suspended. 

§  416.15  [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  ^e 
standards  of  performance  for  pH  are 
suspended. 

§  416.16  [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 

Subpart  B — Polyvinyl  Acetate  Subcategory 
§  416.22  [Amended] 

ITie  limitations  for  all  parameters 
except  pH  are  revoked;  the  limitations 
for  pH  are  suspended 

§  416.23  [Amended] 

The  limitations  for  all  parameters 
except  pH  are  revoked;  the  limitations 
for  pH  are  suspended 
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§  416^5  [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 

§  416.26  [Amended] 
llie  pretreatment  standards  for  new 
sources  are  revoked. 

Subpart  C — Polystyrena  Subcategoiy 
§  416.32  [Amended] 

The  limitations  for  all  parameters 
except  pH  are  revoked;  the  limitations 
for  pH  are  suspended. 

§  416.33  [Amended] 

The  limitations  for  all  parameters 
except  pH  are  revoked;  the  limitations 
for  pH  are  suspended. 

§  416.35  [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performsmce  for  pH  are 
suspended. 

§  416.36  [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 

Subpart  D — Polypropylene  Subcategory 
§  416.42  [Amended] 

The  limitations  for  all  parameters 
except  pH  are  revoked;  the  limitations 
for  pH  are  suspended. 

§  416.43  [Amended] 

The  limitations  for  all  parameters 
except  pH  are  revoked;  the  limitations 
for  pH  are  suspended. 

§  416.45  [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 

§  416.46  [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 

Subpart  E — Polyethylane  Subcategory 
§  416.52  [Amended] 

The  limitations  for  all  parameters 
except  pH  are  revoked;  the  limitations 
for  pH  are  suspended. 

§  416.53  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.55  [Amended] 

The  standards  of  performance  for  ah 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 

§  416.56  [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 

Subpart  F — Cellophane  Subcategory 
§  416.62  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  suspended. 
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§  416.63  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.65  [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended.  _ 

§  416.66  [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 

Subpart  G — Rayon  Subcategory  - 
§  416.72  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.73  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.75  [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended.  . 

§  416.76  [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 

Subpart  H — Acrylonitrile-Butadiene-Sty¬ 

rene  (ABS)  arid  Styrene-Acrylonitrile 
(SAN)  Resin  Copolymers  Sub^egory 

§  416.82  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.83  [Amended] 

The  limitati<ms  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.85  [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 

§  416.86  [Amended] 

The  pretreatment  standards  for  new 
sources  revoked. 

Subpart  I — Polyester  Subcategory 
§  416.92  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.93  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.95  [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 

§  416.96  [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 


Subpart  J — Nylon  66  Subcategory 
§  416.102  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.103  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked ;  the  limitations  for 
pH  are  suspended. 

§  416.105  [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 

§  416.106  [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 

Subpart  K — Nylon  6  Subcategoiy 
§  416.112  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§416.113  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.115  [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  reveled;  the 
standards  of  performance  for  pH  are 
suspended. 

§  416.116  [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 

Subpart  L — Cellulose  Acetate  Subcategory 
§  416.122  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.123  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  reveled;  the  limitations  for 
pH  are  suspended. 

§  416.125  [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 

§  416.126  [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 

Subpart  M — Acrylics  Subcategory 
§  416.132  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.133  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.135  [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
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standards  of  performance  for  pH  are 
suspended. 

§  416.136  [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 

(Subparts  N  through  U  were  promul¬ 
gated  January  23, 1975.) 

Subpart  N — Ethylene-Vinyl  Acetate 
Copolymers  Subcategory 

§  416.142  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.143  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§416.145  [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 

§  416.146  [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 

Subpart  O — Polytetrafluoroethylene 
Subcategory 

§  416.152  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.153  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  llmitatl<ms  for 
pH  are  suspended. 

§  416.155  [  Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 

§  416.156  [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 

Subpart  P — Polypropylene  Fiber 
Subcategory 

§  416.162  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.163  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.165  [.\mendcd] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 

§  416.166  [.4mended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 


RULES  AND  .  REGULATIONS 

Subpart  Q — Alhyds  and  Unsaturatad 
Polywtef  Resins  Subcategoiy 

§  416.172  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked ;  the  limitations  for 
pH  are  suspended. 

§  416.173  [Amended] 

Hie  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  susp>ended. 

§  416.175  [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 

§  416.176  [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked.  ' 

Subpart  R — Cellulose  Nitrate  Subcategory 
§  416.182  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  suspended. ' 

§  416.183  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  reveled;  tl  '  limitations 
for  pH  are  suspended. 

§416.185  [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 

§  416.186  [Amended] 

The  pretreatment  standards  for  new 
soiuces  are  revoked. 

Subpart  S — Polyamide  (Nykm  6/12) 
Sul^togory 

§  416.192  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.193  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.195  [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revedred;  the 
standards  of  performance  for  pH  are 
suspended. 

§  416.196  [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 

Subpart  T — Polyester  Resins 
(Thermoplastic)  Subcategory 

§  416.202  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.203  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  suspended.  \ 
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§  416.205  [Amended] 

TTie  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 

§  416.206  [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 

Subpart  U — Silicones  Subcategory 
§  416.302  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  smpended. 

§  416.303  [Amended] 

The  limitations  for  all  parameters  ex¬ 
cept  pH  are  revoked;  the  limitations  for 
pH  are  stispended. 

§  416.305  [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are  sus¬ 
pended. 

§  416.306  [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 

Because  of  the  order  issued  by  the  Uni¬ 
ted  States  Court  of  Appeals  for  the 
Fourth  Circuit  and  the  nature  of  the  ac¬ 
tion  taken,  the  Agency  flnds  that  public 
participation  in  this  rulemaking  is  un¬ 
necessary  and  impractical.  This  amend¬ 
ment  as  set  forth  shall  become  effective 
immediately. 

Dated;  July  28, 1976. 

Russell  E.  Train, 
Administrator. 
[PR  Doc.76-22492  Filed  8-3-76:8:45  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN¬ 
AGEMENT,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

APPENDIX— PUBLIC  LAND  ORDERS 
(Public  Land  Order  5592: 1-9100) 

IDAHO 

Withdrawal  for  Protection  of  Recreational 
and  Other  Natural  Resource  Values 

Correction 

In  FR  Doc.  76-20268  appearing  on 
page  28954  in  the  issue  for  Wednesday, 
July  14,  1976  make  the  following  cor¬ 
rection: 

In  the  middle  column  of  page  29855, 
in  the  4th  line  under  the  heading  “Stock 
Driveway  No.  112  (Partial)  ”  the  numbers 
now  reading  “Secs.  1,  11,  12,  14,  15,  12, 
22,  28,  33,”  should  have  read  “Secs.  1, 
11,  12,  14.  15,  21.  22.  28.  33.” 


Title  46 — Shipping 

CHAPTER  II — MARITIME  ADMINISTRA¬ 
TION.  DEPARTMENT  OF  COMMERCE 

PART  252— OPERATING-DIFFERENTIAL 
SUBSIDY  FOR  BULK  CARGO  VESSELS 
ENGAGED  IN  WORLDWIDE  SERVICES 

Foreign-Flag  Competition 

On  September  22,  1975,  Notice  was 
published  in  the  Feoxral  Rkcister  (38 
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FR  20383)  announcing  adoption  of  a  new 
Part  252  to  Title  46  of  the  Code  of 
Federal  Regulatl(His.  setting  forth  regu- 
laticms  governing  the  pasunent  of  oper> 
ating-differential  subsidy  (OD8)  to  bulk 
cargo  vessels  engaged  in  worldwide  serv¬ 
ices  pursuant  to  Title  VI  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  UJ3.C. 
1171-1083). 

Notice  is  hereby  given  that  S  252.22  of 
Part  252  is  amended. 

Section  252.22  of  Title  46  provides  pro¬ 
cedures  for  determining  the  substan¬ 
tiality  and  extent  of  foreign  flag  com¬ 
petition  for  bulk  carriers  engaged  in 
world-wide  services.  Under  this  proce¬ 
dure  foreign  flag  ccanpetition  is  deter¬ 
mined  as  of  January  1  of  each  year  by 
surveying  a  data  file  known  as  “Merchant 
Fleets  of  the  World”  and  calculating  the 
percentage  weight  of  each  competing 
flag  within  the  applicable  vessel  type  and 
deadweight  tonnage  range.  The  principal 
competitive  foreign  flags  are  those  that 
have  the  greatest  deadweight  tonnage  of 
the  vessels  in  a  specified  range,  not  to 
exceed  five  foreign  flags. 

The  purpose  of  this  amendment  is  to 
ranove  from  consideraticm  in  the  deter¬ 
mination  of  the  substantiality  and  ex¬ 
tent  of  foreign-flag  competition  those 
foreign-flag  vessels  which  are  engaged 
in  foreign  trades  from  which  UJS.-flag 
vessels  are  excluded.  This  is  necessary 
in  order  that  the  true  foreign-flag  vessel 
competition  may  be  accurately  deter¬ 
mined. 

This  amendment  to  46  CFR  Part  252 
has  been  reviewed  pursuant  to  E.0. 11821 
and  OMB  Circular  A107  and  it  has  been 
determined  that  it  will  have  no  major 
inflationary  impact. 

Accordingly,  paragraph  (d)  of  S  252.22 
of  Part  252  of  TiUe  46  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  f(dlows: 

§  252.22  Substantiality  and  rxtent  of 
foreign-flag  competition. 

•  •  *  •  • 

(d)  Principal  Competitive  foreign- 
ftags.  The  principal  competitive  foreign- 
flags  shidl  be  those  foreign-flags  that 
have  the  greatest  total  tonnage  of  vessels 
deemed  cmnpetitive  with  the  subsidized 
vessel  that,  when  combined,  aggregate  at 
least  60  percent  of  the  total  tonnage  of 
the  competitive  vessels  not  to  exceed  the 
five  foreign-flags  with  the  greatest  total 
tminage.  For  the  purposes  of  this  para¬ 
graph,  foreign-flag  vessels  engaged  in 
foreign  trades  frcmi  which  UB.-flag  ves¬ 
sels  are  excluded  are  denned  not  com¬ 
petitive  with  the  subsidized  vessel. 

•  •  •  •  • 

Effective  date:  This  amendment  shall 
be  effective  as  of  January  1,  1974. 

(Sec.  304(b),  Merchant  Marine  Act,  1936, 
aa  amended  (46  n.8.C.  1114),  Reorganization 
Plans  No.  21  of  1950  (64  Stat.  1273)  and 
No.  7  at  1961  (76  Stat.  840)  as  amended  by 
Pub.  l>.  91-468  (84  Stat.  1036,  Department 
of  Commerce  Organization  Order  10-8  (38 
PR  19707,  July  23, 1978) ) .) 

It  is  hereby  certified  that  the  economic 
and  Inflationary  Impacts  of  this  amend- 


moit  have  beoi  carefully  evaluated  in 
accordance  with  OMB  Circidar  A-107. 

By  Order  of  the  Maritime  Subsidy 
Board. 

Dated:  July  28,  1976. 

James  S.  Dawson,  Jr.. 

'  .  Secretary, 
Maritime  Subsidy  Board. 
|PR  Doc.76-23654  Piled  8-3-76;8;45  am| 


CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  '  B — REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVITIES 

[Docket  No.  72-19;  General  Order  13] 

PART  536 — FIUN6  OF  TARIFFS  BY  COM¬ 
MON  CARRIERS  BY  WATER  IN  THE  FOR¬ 
EIGN  COMMERCE  OF  THE  UNfTED 

STATES  AND  BY  CONFERENCES  OF 

SUCH  CARRIERS 

Further  Postponement  of  Evrective  Date 

In  order  to  permit  additional  time  to 
evaluate  petitions  for  reconsideration  of 
final  rules  in  this  proceeding  140  FR 
47770;  October  10,  1975),  it  has  been 
determined  that  further  postponement  of 
their  effective  date  is  warranted.  Accord- 
ingly,  it  is  ordered.  That  the  “August  2, 
1976”  effective  date  incorporated  in  the 
first  sentence  of  J  536.16  of  Part  536,  46 
CFR  is  amended  to  read  “October  1, 
1976”. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary, 

(PR  Doc.76-22641  Piled  8-3-76:8:46  amj 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 
[PCC  76-708:  Docket  No.  20746] 

PART  15— RADIO  FREQUENCY  DEVICES 

Receiver  Certification  Program;  Technicai 
Specifications 

In  the  matter  of  revision  of  Part  15  to 
extend  the  receiver  certification  in*ogram, 
to  revise  the  technical  specifications  for 
receivers,  and  to  make  other  changes. 

1.  A  Notice  of  Proposed  Rule  Making 
in  this  proceeding  was  adopted  on 
March  19, 1976  and  released  on  Msuxh  29, 
1976.‘  This  Notice  specified  that  c<wn- 
ments  be  submitted  on  or  before  May  3, 
1976  and  reply  comments  (m  or  before 
May  13, 1976.  These  dates  were  extended 
to  May  26, 1976  and  June  10,  1976  by  or- 
den  of  the  Commission  on  April  16, 
1976  in  response  to  a  petition  from  Elec¬ 
tronic  Industries  Association,  Citizens 
Radio  Section,  filed  April  13,  1976  and 
from  Jerrold  Electronics  Carp.,  filed 
AprU  16, 1976. 

2.  This  First  Report  deals  only  with 
the  problem  of  the  Citizen  Band  Class 
D*  receiver  which  wUl  be  referred  to 


1 41  FR  13376;  58  PCC  2nd  5,  Page  839. 

*  Citizens  Radio  Class  D  stations  operate  on 
frequencies  between  26.96-37.33  and  on  27.265 
MHz.  Effective  January  1,  1977,  Citizens  Ra¬ 
dio  Class  D  stations  operate  on  frequencies 
between  26.96  and  27.41  MHz. 


herein  as  the  CB  receiver.  This  term  in-  - 
eludes  a  CB  receiver  sold  as  a  separate 
unit  of  equipment,  the  receiver  portion 
of  a  CB  Class  D  transceiver  and  the  CB 
converter  commonly  marketed  as  an  at¬ 
tachment  to  the  AM  receiver  in  a  car 
which  permits  listening  to  CB  CHass  D 
transmissions  on  the  car  radio. 

3.  The  Utilities  Telecommunications 
Coimcll  (UTC)*  brought  to  the  attention 
of  the  Commission,  a  serious  interfer¬ 
ence  problem  to  operations  of  Power  Ra¬ 
dio  Stations  (m  frequencies  in  the  37 
MHz  band  which  are  allocated  to  the 
Power  Radio  Service.  UTC  had  investi¬ 
gated  this  problem  and  found  that  the 
interference  was  due  to  emissions  from 
CB  receivers  using  a  form  of  frequency 
synthesis  which  involves  the  use  of  a 
37  MHz  oscillator.*  Pointing  out  that 
FCC  regulations  currently  in  effect*  to 
control  receiver  radiation,  apply  only  to 
receivers  that  operate  above  30  MHz  and 
do  not  applv  to  CB  receivers  which  op¬ 
erate  below  30  MHz,  UTC  urges  the  Com¬ 
mission  to  extend  the  scope  of  these 
regulations  to  Include  CB  receivers.  Sub- 
sequentlv,  on  March  15,  1976,  UTC  filed 
a  petition  to  amend  Part  15  to  provide 
for  reduced  radiation  interference  limits 
for  a  CB  receiver  operating  in  the  27  MHz 
band.* 

4.  The  interference  reported  by  UTC 
arises  from  the  particular  type  of  fre- 
ouency  synthesis  used  by  many  of  the 

receivers.  With  conventional  tech¬ 
niques,  23  crystals — one  for  each  chan¬ 
nel — are  required  in  a  CB  receiver  de¬ 
signed  to  receive  each  of  the  23  CB  Class 
D  channels.  By  combining  the  outputs  of 
two  oscillators — one  using  crystals  at 
37.6,  37.65,  37.7,  37.75,  37.8  and  37.85 
MHz  and  one  using  4  crystals  at  10.180, 
10.170,  10.160  and  10.140  MHz— all  the 
23  Class  D  channels  can  be  obtained 
with  a  total  of  10  crystals.*  It  should  be 
noted  that  the  frequencies  37.6,  37.7  and 
37.8  MHz  are  precisely  those  used  by  the 
Power  Radio  Service  and  that  the  fre¬ 
quencies  37.65,  37.75  and  37.85  MHz  are 
only  50  kHz  removed  from  the  Power 
Radio  frequencies. 

5.  The  UTC  findings  were  verified  by 
tests  on  15  CB  Class  D  transceivers  by 
the  PCC  Laboratory  *  which  showed  that 
emissions  from  many  of  these  CB  re¬ 
ceivers  were  in  fact  capable  of  causing 


■The  Utilities  Telecommunication  Council 
Is  the  national  representative  on  telecom¬ 
munications  matters  of  electric,  gas,  water 
and  steam  utilities — the  entities  eligible 
under  PCC  Rules  In  the  Power  Radio  Service. 

*  See  Appendix  A  for  a  tabulation  at  the 
frequencies  Involved  In  this  type  of  syn¬ 
thesizer. 

»  47  CPR  15.63. 

*  Tills  petition  was  received  a  few  days  be¬ 
fore  the  Notice  In  Docket  20746  was  adopted. 
Since  the  regulations  proposed  in  this  No¬ 
tice  would  provide  the  relief  sought  by  UTC, 
the  petition  was  filed  as  a  comment  in  Docket 
20746. 

*  See  Appendix  A. 

*  “Strength  of  Emissions  from  Citizens  Ra¬ 
dio  Service  Transmitters,”  FCC  Laboratory 
Division  Report  PCC/OCE  Lab  76-01,  April 
1976.  This  report  is  available  from  the  Office 
of  the  Chief  Engineer,  PCC  Washington.  D.C. 
30654.  A  copy  has  been  filed  in  this  Docket. 
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harmful  interference  to  land  mobile 
communications  in  the  30  MHz  band.  It 
was  concluded  that  to  provide  reasonable 
protection  to  the  land  mobile  service,  it 
was  necessary  to  keep  the  spiu’ious 
energy  at  the  antenna  terminals  of  the 
CB  receiver  below  0.2  nanowatts  (nW). 

Response  to  the  Notice  of  Proposed 
Rule  Making 

6.  In  response  to  this  Notice,  com¬ 
ments  were  received  from  many  parties. 
Only  those  comments  related  to  CB  re¬ 
ceivers  are  discussed  herein.  The  other 
aspects  of  this  proceeding  will  be  con¬ 
sidered  in  a  subsequent  repo^.  None  of 
the  comments  objected  to  the  proposal 
that  CB  receivers  be  certificated,  or  that 
spurious  emissions  be  measured  at  the 
antenna  terminals.  Objections  were 
raised  against  the  0.2  nW  level  and 
against  the  chassis  radiation  specifica¬ 
tion  of  15  /iV/m  at  1  meter  which  make 
up  the  two  parts  of  the  Commission 
proposal. 

7.  PAA  supported  the  Commission’s 
proposal,  pointing  out  that  the  3rd  har¬ 
monic  of  the  CB  receiver  oscillator  falls 
in  the  aeronautical  services  band  and 
should  be  reduced  lOdB.  In  its  comment, 
the  Forestry  Conservation  Commimica- 
tions  Association  (FCCA)  pointed  out 
Forestry  Conservation  licensees  are 
suffering  interference  on  151.205  and 
151.400  MHz  from  radiation  from  CB  re¬ 
ceivers.*  FCCA  urges  early  implementa¬ 
tion  of  the  proposed  rules. 

8.  The  R.L.  Drake  Co.  (Drake)  sup¬ 
ported  the  proposal  to  extend  the  certifi¬ 
cation  requirement  to  CB  receivers,  but 
did  not  comment  on  the  technical  speci¬ 
fications  proposed  fbr  these  receivers.  Al¬ 
though  not  addressing  the  CB  receiver 
problem,  OTE  Sylvania  calls  attention  to 
the  lack  of  a  measurement  procedure  to 
measure  chassis  radiation  at  1  meter. 
Since  a  procedure  exists  for  making  such 
measurements  at  3  meters,  OTE  Syl¬ 
vania  suggests  a  chassis  radiation  speci¬ 
fication  of  5  /uV/m  at  3  meters  instead 
of  15  MV/m  at  1  meter.  OTE  Sylvania 
also  points  out  that  0.2  nW  does  not  cor¬ 
relate  to  the  radiation  interference  limits 
in  §S  15.63(a)  or  15.64(c).  The  chassis 
radiation  measmement  at  1  meter  is  also 
questioned  by  the  Land  Mobile  Com¬ 
munications  Section  of  the  Electronic 
Industries  Association  (EIA/Land  Mo¬ 
bile)  which  points  up  the  difficulties  in 
mailing  such  a  measurement.  In  addi¬ 
tion,  EIA/Land  Mobile  maintains  that 
15  MV/m  at  1  meter  is  an  unrealistically 
severe  specification. 

9.  The  transceiver  export  committee 
of  Electronic  Industries  Association  of 
Japan  (EIA'Japan)  took  no  position  with 
respect  to  the  instant  proposal,  but  it 
qu^ioned  the  suitability  of  measuring 
at  1  meter  due  to  practical  difficulties. 
It  also  pointed  out  that  the  0.2  nW  limit 
is  out  of  touch  with  current  practice. 


*That  a  CB  receiver  is  ciq>able  of  causing 
such  Interference  was  verified  by  the  meas¬ 
urements  made  by  the  FCO  Laboratory  dis¬ 
cussed  in  paragraph  6  above.  See  also  foot¬ 
note  8  above. 


and  called  attention  that  Canada  and 
Japan  both  impose  a  limit  of  20  nW. 

10.  Collins  Division  of  Rockwell  Inter¬ 
national  Corp.  (Collins)  points  out  that 
the  regulations  proposed  for  CS  receivers 
would  also  apply  to  a  number  of  pro¬ 
fessional  communication  receivers.  Col¬ 
lins  states  that  the  Commission  has  not 
demonstrated  a  need  to  apply  the  CB 
regulations  across  the  board  to  all  re¬ 
ceivers  that  operate  in  the  band  26-30 
MHz  and  requests  that  the  proposed  reg¬ 
ulations  be  limited  to  CB  receivers.  Mr. 
David  Bentley,  speaking  as  an  individual 
amateur,  makes  a  similar  request  that 
amateur  receivers  that  operate  in  this 
band  likewise  be  excluded  from  the  pro¬ 
posed  regulations. 

11.  The  Consumer  Electronics  Group 
of  Electronic  Industries  Assn.  (EIA/ 
CEG)  questions  the  accuracy  of  chassis 
radiation  measurements  made  at  1  meter 
and  urges  the  Commission  to  adopt  a 
more  appropriate  measurement  dis¬ 
tance,  but  makes  no  recommendations 
as  to  what  such  a  distance  should  be. 
EIA/CEG  also  questions  the  sweeping 
nature  of  the  Commission’s  proposal 
with  respect  to  the  26-30  MHz,  alleging 
that  many  multi-band  home  entertain- 
ment-t3Te  receivers  will  be  eliminated 
from  the  market  if  the  severe  regulations 
proposed  for  this  band  are  adopted  and 
implies  that  these  regulations  be  limited 
to  CB  receivers.  Zenith  Radio  Corp.  sup¬ 
ports  EIA/CEG  on  the  latter  point  and 
urges  that  multi-band  receivers  be  ex¬ 
cluded  from  the  new  regulations. 

12.  General  Electric  Co.,  Audio  Elec¬ 
tronics  Product  Department  (GE)  sup¬ 
ports  the  proposal  to  require  certifica¬ 
tion  of  CB  receivers  and  favors  the 
measurement  of  spurious  power  at  the 
antenna  terminals  as  more  accurate  than 
open  field  radiation  measurements.  How¬ 
ever,  it  believes  the  specifications  pro¬ 
posed  are  overly  stringent  and  impose 
imreasonable  constraints  on  the  manu¬ 
facture  of  CB  equipment,  or  dramatically 
increase  the  cost  of  such  equipment.  GE 
points  out  that  the  0.2  nW  limit  trans¬ 
lates  into  a  field  strength  of  6.5  MV/m  at 
30  meters  which  is  5  times  more  severe 
than  the  limit  imposed  on  oUier  receiver 
emissions  in  the  frequency  range  25-30 
MHz'”  and  recommends  that  the  limit 
be  set  at  5  nW. 

13.  GE  also  objects  to  the  chassis  radi¬ 
ation  limit  in  proposed  Section  15.59(c) 
as  being  excessively  severe  and  points 
out  that  this  specification  is  in  conflict 
with  the  100  MV/m  at  3  meter  require¬ 
ment  proposed  in  Docket  20780.“  As  a 
more  reasonable  requirement,  GE  pro¬ 
poses  a  limit  of  35  MV/m  at  3  meters 
which  it  says  is  approximately  10  per- 


>•  Section  16.63(a),  47  CPB  16.63(a)  re¬ 
quires  subject  receivers  to  limit  emissions 
in  the  frequency  range  26-70  MHz  to  32  itV/m 
at  30  meters. 

In  the  Matter  of ;  Amendment  of  Part  15 
to  redefine  and  clarify  the  rules  governing  re¬ 
stricted  radiation  devices  and  low  power 
communication  devices.  Notice  of  Proposed 
Rule  Making,  adopted  April  14,  1976,  re¬ 
leased  April  23.  1976  (41  PR  23723). 


cent  of  the  power  limit.  GE  also  calls  at¬ 
tention  to  the  fact  that  many  CB  re¬ 
ceivers  and  multi-band  receivers  which 
include  a  CS  reception  capability  are 
housed  in  plastic  cabinets  and  will  not  be 
able  to  meet  the  chassis  radiation  limit. 
GE  urges  that  such  receivers  be  per¬ 
mitted  to  employ  open  field  measure¬ 
ments  and  to  cmnply  with  S  15.63(a). 

14.  Tram/Diamond  Corp.  does  not 
question  the  Commission’s  proposal  to 
require  certification  but  raises  objections 
to  the  technical  specifications  proposed. 
Tram/Diamond  argues  that  since  the 
rule  making  is  designed  to  minimize 
radiation  in  the  37  MHz  band,  the  same 
objective  can  be  achieved  by  prohibiting 
the  use  of  local  oscillator  frequencies 
above  30  MHz.  Alternatively,  Tram/ 
Diamond  suggests  that  the  proE>osed 
rules  be  applied  only  to  CB  receivers  us¬ 
ing  a  local  oscillator  above  30  MHz, 
thereby  permitting  the  manufacturer  to 
determine  whether  using  such  an  os¬ 
cillator  has  sufficient  technical  advan¬ 
tage  to  warrant  the  effort  and  expense' 
of  meeting  the  proposed  requirement. 
Tram/Diamond  also  points  out  that  the 
6  month  lead  time  set  out  in  the  pro- 
[>osal  is  not  sufficient  and  suggests  that 
the  new  regvilations  be  applied  only  to 
CB  receivers  which  are  first  placed  in 
production  more  than  6  months  follow¬ 
ing  the  adoption  of  new  rules  and  that 
the  manufacture  of  non-certlficated  C7B 
receivers  be  terminate<j  within  two  years. 

15.  Vector,  Inc.,  acknowledges  the 
Commission’s  concern  concerning  the 
CB  receiver  problem,  but  alleges  that  the 
Commission  is  proposing  unnecessarily 
severe,  difficult  and  costly  performance 
criteria  and  proposes  their  implemen¬ 
tation  within  an  unreasonable  short 
time  (six  months).  Vector  submitted 
computations  based  on  theoretical  con¬ 
siderations  to  show  that  0.2  nW  at  the 
CB  receiver  antenna  terminals  will  the¬ 
oretically  deliver  a  signal  of  1  mV  to  a 
land  mobile  receiver  at  105  meters  as  a 
worst  case  condition.  In  practice.  Vector  ' 
says,  this  will  be  reduced  by  a  factor  of 
ten  and  the  protection  distance  will  be 
reduced  to  11  meters.  Vector  suggests 
that  the  CB  limit  be  set  at  2.0  nW  to 
give  a  theoretical  protection  distance  of 
1000  meters  and  a  real  life  distance  of 
100  meters.  In  agreement  with  the  above. 
Vector  suggests  that  the  chassis  radia¬ 
tion  specification  be  increased  to  150 
MV/m  at  1  meter. 

16.  The  Academy  of  Model  Aeronautics 
(Academy)  “  filed  its  comment  late  and 
petitioned  the  Commission  to  accept  this 
late  filing.”  The  Academy  estimates  that 
some  450,000  persons  operate  radio  con¬ 
trolled  model  aircraft  and  that  many  of 
these  use  equipment  that  operates  in  the 
27  MHz  band.  ’The  Academy  points  out 


>*Tbe  Academy  of  Model  Aeronautics  Is 
the  governing  body  for  model  aircraft  activi¬ 
ties  In  the  USA.  At  the  end  of  1975  its  mem¬ 
bership  was  about  60.000,  of  which  75  percent 
are  said  to  regularly  fiy  model  atroraft  under 
Class  C  Citizens  Radio  station  licenses  Issued 
by  the  Commission. 

The  petition  filed  by  Academy  Is  hereby 
granted  and  its  late  filing  is  accepted. 


FEDERAL  REGISTER,  VOL.  41,  NO.  1 5 1^— WEDNESDAY,  AUGUST  4,  1976 


32592 


RULES  AMO  REGUUTIONS 


that  these  equipments,  both  transmitters 
and  receivers,  have  not  been  shown  to  be 
a  cause  of  interference.  Moreover,  the 
27  MHz  receiver  is  so  simple  that  it  has 
no  antenna  terminals  and  the  measure¬ 
ments  required  to  demonstrate  compli¬ 
ance  with  the  Commission’s  proposed 
regulation  cannot  be  made.  The  Academy 
requests  that  27  MHz  radio  control  CB 
receivers  be  exempt  from  the  proposed 
regulations  and  not  be  made  subject  to 
a  needless  financial  binden.  The  Radio 
Control  Equipment  Manufacturers  As¬ 
sociation  supports  the  position  of  the 
Academy  stating  that  the  CB  radio  con¬ 
trol  receiver  (Class  C)  cannot  be  a  source 
of  interf^ence  since  it  cannot  emit  radi¬ 
ation  of  the  magnitude  that  is  emitted 
by  the  higher  powered  Class  D  equip¬ 
ment  although  no  data  is  submitt^  to 
show  the  actual  level  of  energy  emitted 
by  CB  radio  control  receivers. 

17.  The  Citizens  Radio  Section  of  the 
Electronic  Industries  Association  (ElA/ 
Citizens  Section)  fully  endorses  the 
Commission’s  program  to  extend  certi¬ 
fication  to  CB  receivers,  but  contends 
that  the  technical  specifications  pro¬ 
posed  single  out  CB  receivers  for  treat¬ 
ment  that  is  different  in  kind  than  that 
applied  to  other  devices  capable  of  caus¬ 
ing  similar  interference  problems.  It  ar¬ 
gues  that  an  orderly  approach — ^requir¬ 
ing  certification  to  the  present  Part  15 
limits  with  a  second  look  at  scnne  fu¬ 
ture  date  at  the  need  for  a  more  strin¬ 
gent  limit  will  best  achieve  the  Com¬ 
mission’s  objective  at  the  lowest  cost  to 
the  public. 

18.  EIA/Citizens  Section  contends  that 
the  frequency  synthesis  scheme  that  is 
creating  the  interference  problem  in  the 
37  MHz  is  being  replaced  by  designs  us¬ 
ing  a  phase  lock  loop  (PUj)  digital  tech¬ 
nique  which  will  provide  relief  more  ef¬ 
fectively  than  the  stringent  regulations 
proposed,  but  submits  no  data  to  show 
what  levels  of  emission  is  given  off  by  a 
CB  receiver  using  the  PUL  technique. 
Moreover  EIA/Citizens  Section  alleges 
that  the  Ck)mmission  in  its  report  ”  does 
not  reveal  whether  the  15  CB  receivers 
that  were  measured  are  a  statistically 
significant  sample  of  CB  receivers  on 
the  market  and  suggests  that  the  Com¬ 
mission’s  conclusions  may  be  severely 
skewed. 

19.  Although  EIA/Citizens  Section  en¬ 
dorses  the  concept  of  antenna  terminal 
measurements,  it  states  that  it  cannot 
mdorse  such  a  specification  combined 
with  a  chassis  radiation  measurement  at 
1  meter.  The  antenna  terminal  meas¬ 
urement,  it  agrees,  gives  accurate  and 
r^^eatable  results.  But  this  is  not  true 
for  chassis  radiation  measurements  at  1 
meter.  It  (Kmcludes  by  iurging  the  Ckxn- 
mission  to  require  certification  under  the 
present  Part  15  limits  and  review  this 
requirement  after  the  Commission  and 
industry  have  had  sufficient  time  to  ob¬ 
serve  the  operation  nf  CB  receivers  us¬ 
ing  the  FUi  technique  to  see  adiether 
the  strict  reqidrements  pn^Tosed  at  this 
time  are  in  fact  required.  It  maintains 
t-hat  the  concept  of  protection  should  be 


M  Paragnq>h  5  of  this  report  end  footnote  8. 


applied  uniformly  without  regard  to  the 
nature  or  use  of  the  subject  equipment, 
and  that  there  is  no  need  to  impose  a 
special  set  of  more  stringent  limitations 
on  CB  receivers. 

20.  Larry  Hirsch,  an  individual,  who 
has  beei  “in  the  CB  business  fca*  ap¬ 
proximately  20  years’’  alleges  that  the 
Commission’s  proposal  for  a  0.2  nW  limit 
is  not  in  the  public  interest.  It  would  in¬ 
crease  the  cost  of  a  CB  radio  by  at  least 
$100  and  people  would  not  be  able  to  af¬ 
ford  to  buy  CB  radios.  He  suggests  that 
a  limit  of  40  nW  would  be  adequate,  al¬ 
though  no  data  is  submitted  to  support 
this  suggesticm. 

21.  In  addition  to  its  petition  discussed 
in  paragraph  3,  UTC  submitted  a  com¬ 
ment  in  which  it  calls  attention  to  its  pe¬ 
tition  and  the  survey  it  had  made  of 
Power  Service  licensees  operating  on  37.6, 
37.7  and  37.8  MHz.  Of  the  53  licensees 
surveyed  80%  responded  smd  38  iiercent 
indicated  they  were  receiving  interfer¬ 
ence  from  CB  operations  which  in  many 
cases  blocked  out  reception  of  their  own 
signals.  UTC  notes  that  its  petition  had 
recommended  a  6dB  tightening  up  of  the 
radiation  limit  for  CB  receivers  from 
32  fi/Wm  at  30  meters  to  16  ixV/m  at  30 
meters.  It  strongly  supports  the  Com¬ 
mission  proposal  and  tuges  that  it  be 
finalized  as  soon  as  possible. 

22.  Fanon/Comier  Corp.  supports  in 
principle  the  application  of  certification 
to  CB  receivers.  It  points  out  that  only 
about  one  half  of  all  crystal  controlled 
heterodyne  synthesizer  designs  use  the 
offending  frequencies  (37  MHz).  As  in¬ 
dustry  converts  to  PLL  circuitry,  effec¬ 
tive  relief  will  be  provided  without  the 
need  for  the  stringent  regulations  pro¬ 
posed.  Panon/Courier  endorses  the  con¬ 
cept  of  antenna  terminal  measurements 
but  not  when  required  in  conjunction 
with  a  one  meter  radiation  test.  In  es¬ 
sence  it  suggests  that  the  radiation  meas¬ 
urement  be  abandoned  and  only  the 
terminal  measurement  be  required. 

23.  EIA/CEO  is  the  only  entity  that 
filed  a  reply  comment.  It  points  out  the 
discrepancy  between  the  limits  proposed 
for  CB  receivers  in  this  proceeding  and 
those  proposed  in  Docket  No.  20780.** 
’Ihe  limits  in  these  two  proceedings,  EIA/ 
CEO  contends,  should  be  consistent,  as 
far  as  practicable  and  a  common  meas¬ 
urement  procedure  should  be  made  avail¬ 
able  for  all  near-field  measurements. 

'The  0.2  Nano  WATT  Specification 

24.  All  pcurties  objected  to  the  limit  of 
0.2  nW  proposed  by  the  Commission.  The 
comments  claimed  that  this  limit  is  un¬ 
necessarily  severe  and  singles  out  CB 
receivers  for  special  treatment  which 
places  an  unreasonable  burden  on  the  CB 
receiver  manufacturer  and  user.  Very 
little  factual  data  was  submitted  to  show 
that  the  0.2  nW  limit  was  not  necessary 
or  how  much  of  a  burden  in  the  form  of 
increased  cost  would  be  imposed,  al¬ 
though  several  of  the  parties  did  present 
some  theoretical  calculatioi^  to  support 
their  contentions.  Many  of  the  parties 


»  See  footnote  11  supra. 


urged  that  CB  receivers  be  required  to 
meet  the  limit  now  in  S  15.63(a)  which 
requires  emissions  in  the  frequency 
range  25  to  70  MHz  to  be  kept  below  32 
MV/m  at  30  m. 

25.  The  Commission  cannot  accept  this 
point  of  view.  The  CB  receiver  does  have 
a  special  characteristic  that  requires  spe¬ 
cial  treatment.  ’These  receivers  are  found 
in  millions  of  vehicles  on  the  highways 
where  they  are  intimately  associated 
with  vehicles  carrying  land  mobile 
equipment.  ’The  probability  that  a  vehicle 
carrying  a  CB  receiver  will  be  adjacent 
to  a  vehicle  using  a  land  mobile  equip¬ 
ment  is  quite  high.  On  the  other  hand 
an  PM  or  TV  receiver  or  other  devices 
regulated  by  Part  15  (for  which  revised 
regulations  have  been  prc^xised  in  Dock¬ 
et  No.  20780)  are  not  likely  to  be  adja¬ 
cent  to  a  vehicle  carrying  a  land  mobile 
installation.  In  view  of  the  large  num¬ 
bers  of  CB  installations  in  vehicles  and 
the  high  probability  that  the  CB  receiver 
will  be  close  to  the  land  mobile  installa¬ 
tion  and  in  order  to  minimize  the  prob¬ 
ability  of  interference  due  to  this  prox¬ 
imity  effect,  stringent  specifications  must 
be  imposed  im  the  CB  receiver. 

26.  However,  to  ease  the  burden  this 
proposal  would  place  on  manufacturers, 
the  Commission  has  decided  to  imple¬ 
ment  its  proposal  in  two  steps.  Accord¬ 
ingly  the  regulations  adopted  herein  pro¬ 
vide  that  all  CB  receivers  whose  manu¬ 
facture  is  begim  after  January  1,  1977 
must  be  certificated  to  meet  a  limit  of  2.0 
nW  at  the  antenna.  On  and  after  Janu¬ 
ary  1, 1978  this  limit  will  be  0.2  nW. 

The  One  Metek  Measurement  Problem 

27.  Nearly  all  the  parties  commenting 
objected  to  making  measurements  at  1 
meter  to  check  chassis  (or  cabinet)  radi¬ 
ation.  Sylvania  proposed  that  measiu^- 
ments  be  made  at  3  meters.  EIA  sug¬ 
gested  that  a  more  suitable  distance  be 
specified  but  did  not  indicate  what  this 
distance  should  be.  ’The  Commission  is 
aware  of  the  problems  inherent  in 
measurements  at  1  meter  but  is  satisfied 
that  such  measurements  can  be  made 
with  sufficient  accuracy  to  show  that 
chassis  radiation  will  not  be  a  problem.’* 
In  response  to  the  request  to  ease  the 
chassis  radiation  measurement  problem, 
the  Commission  is  revising  its  proposal 
and  is  adopting  a  limit  of  5MV/m  at  3 
meters  for  chassis  radiation. 

The  Effective  Date  for  Certification 

28.  Considerable  objection  was  raised 
against  requiring  certification  to  the  0.2 
nW  limit  within  6  months  after  final 
rules  are  adopted.  Ihe  Commission  must 
insist  on  this  requirement.  We  find  that 
it  is  contrary  to  the  public  interest  to 
permit  continued  production  of  CB  re¬ 
ceivers  to  designs  that  yield  relatively 
high  levels  of  spurious  emissions.  Accord- 


>*  Attention  is  invited  to  the  Commission’s 
rules  or  Class  I  TV  devices  (home  video 
games).  These  rules,  47  CFR  16.401  et  seq., 
impose  a  chassis  radiation  specification  of 
15  sV/m  at  1  meter  and  such  measurements 
are  regularly  made  at  the  Commission’s 
Laborato^  during  type  approval '  testing  of 
the  cnass  I  ’TV  Devices. 
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ingly  the  rules  adopted  herein  provide 
that  all  receivers  whose  manufacture 
is  first  begun  after  January  1, 1977  must 
be  certificated  to  meet  the  revised  limit 
of  2  nW  and  a  chassis  radiation  limit  of 
5  fiV/m  at  3  meters.  CB  receivers  whose 
initial  production  was  begun  prior  to 
January  1,  1977  must  be  terminated  not 
later  than  August  1,  1977  unless  such 
CB  receivers  are  certificated  to  meet  the 
limits  adopted  herein.  In  addition,  the 
sale  or  other  form  of  marketing  of  non- 
certificated  CB  receivers  must  be  term¬ 
inated  not  later  than  January  1.  1978. 
Applications  for  certification  under  the 
revised  regulations  adopted  herein  will 
not  be  accepted  prior  to  Septdnber  10, 
1976. 

Rules  Limited  to  CB  Receivers 

29.  The  Commission  had  proposed 
that 'all  receivers  in  the  26-30  MHz  band 
be  certificated  to  meet  the  same  limits. 
None  of  the  parties  that  commented  ob¬ 
jected  to  certification  per  se.  Objections 
were  raised  however  against  certificating 
other  (i.e.  non-kUB)  receivers  to  the  same 
limits  as  those  proposed  to  resolve  the  in¬ 
terference  problem  posed  by  CB  re¬ 
ceivers.  Since  this  report  is  limited  to  the 
CB  receiver  problem,  the  regulations 
adopted  herein  will  apply  only  to  CB 
receivers.  The  question  of  technical  spec¬ 
ifications  for  non-CB  receivers  is  re¬ 
served  for  later  consideration. 

Commission  Order 

30.  The  Commission  finds  that  it  is 
in  the  public  interest  to  adopt  the  rules 
set  out  in  Appendix  C.  In  view  of  the 
foregoing  and  pursuant  to  the  authority 
contained  in  sections  4(i) ,  302  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended.  It  is  ordered.  That  effective 
September  10,  1976,  Part  15  is  amended 
in  the  manner  set  forth  below. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1086,  1082, 
sec.  302,  82  Stat.  290;  47  n.S.C.  154,  302,  303) 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Appendix  A. — Citizen  hand  class  D 
frequencies 


CB 

Channel 

No. 

Frequency 

(mega- 

uertz) 

Frequency  of 
oscillator  1 
(megahertz) 

Frequency  of 
oscillator  2 
(megahertz) 

1 

26.965 

37.60 

10.180 

2 

26.975 

37.60 

10. 170 

3 

26.985 

37.60 

10.160 

4 

27.005 

87.60 

10.140 

5 

27.015 

37.65 

10.180 

6 

27.025 

37.65 

la  170 

7 

27.035 

87.65 

10.160 

8 

27.055 

87.65 

iai40 

!) 

27.06.5 

37.70 

10.180 

10 

27.075 

37.70 

10. 170 

>11 

27.085 

37.70 

10.160 

12 

27.105 

37.70 

10.140 

13 

27.115 

37.75 

16180 

14 

27.125 

37.75 

10. 170 

15 

27.135 

37.75 

10.160 

IH 

27.155 

37.75 

la  140 

17 

27.16,5 

37.80 

10.180 

IS 

27. 175 

37.80 

10. 170 

It) 

27.185 

37.80 

16  160 

20 

27.205 

37.80 

10.140 

21 

27.215 

87.85 

16180 

22 

27.225 

87.85 

10. 170 

23 

27.255 

87.85 

10.140 

Appendix  B 

I.  Comments  in  this  proceeding  regarding 
the  rules  proposed  for  a  CB  receiver  were  re¬ 
ceived  from: 

Federal  Aviation  Administration  (FAA) 
Forestry  Conservation  Communications  Assn. 
(FCCA) 

Larry  Hirsch — (an  individual) 

R.  L.  Drake  Co. 

Utilities  Telecommunications  Council  (UTC) 
OTE  Sylvanla  Inc.  (Sylvania) 

Electronic  Industries  Association  of  Japan, 
Transceiver  Export  Committee 
Electronic  Industries  Association,  Citizens 
Radio  Section  (EIA/Citlzens  Radio) 
Electronic  Industries  Association,  Land  Mo- 
bUe  Communications  Section 
General  Electric  Company 
Electronic  Industries  Association,  Consumer 
Electronics  Group 
Zenith  Radio  Corp. 

Tram/Dlamond  Corp. 

Fanon/Courier  Corp. 

Vector,  Inc. 

Academy  of  Model  Aeronautics 
Radio  Control  Equipment  Mfrs  Assn. 

n.  Comments  directed  to  other  aspects  of 
this  proceeding  were  also  received  from: 

Oak  Industries  Inc.,  CATV  Division 
Jerrold  Electronics  Corp. 

National  Cable  Television  Association,  Inc. 
Electronic  Industries  Association  of  Japan, 
Engineering  Committee  of  Mfrs  of  Radio 
and  TV  receivers 

Rockwell  International  Corp.,  Collins  Divi¬ 
sions 

David  Bentley — an  Individual 

in.  Reply  comments  were  received  from: 

Electronic  Industries  Assn.,  Consumer  Elec¬ 
tronics  Group 

Appendix  C 

Part  15  is  amended  by  adding  a  new 
§  15.59  immediately  after  the  heading 
Subpart  C — ^Radio  Receivers. 

§  15.59  Interference  requirement  for  a 
CB  reeeiver. 

(a)  For  the  purpose  of  this  regulation, 
a  C®  receiver  is  defined  as  any  receiver 
that  operates  in  the  Citizens  Radio  Serv¬ 
ice  on  frequencies  allocated  for  Class  D 
stations.  A  CB  receiver  includes  a  receiv¬ 
er  or  converter  which  is  sold  as  a  separate 
unit  of  equipment  or  the  receiver  portion 
of  a  CB  transceiver. 

(b)  A  C!B  receiver  model  which  is  ini¬ 
tially  placed  in  production  after  January 
1,  1977  shall  be  certificated  pursuant  to 
Subpart  B  of  this  part  and  Subpart  J  of 
Part  2  of  this  chapter,  to  meet  all  the 
requirements  of  this  section. 

(c)  With  the  antenna  terminals  of  the 
C7B  receiver  connected  to  a  resistor  equal 
to  the  manufacturer’s  rated  input  imped¬ 
ance,  the  power  the  antenna  termi¬ 
nals  at  any  frequency  in  the  range  25- 
500  MHz  shall  comply  with  the  following 

(1)  For  a  CB  receiver  model  initially 
placed  in  production  after  January  1, 

1977  -  2.0  nanowatts. 

(2)  For  a  CB  receiver  model  initially 
placed  in  production  after  January  1, 

1978  -  0.2  nanowatts. 

(d)  With  the  antenna  terminals  of 
the  CB  receiver  connected  to  a  shielded 


resistor  equal  to  the  manufacturer’s  rated 
input  impedance,  the  emission  on  any 
frequency  in  the  range  25  tO'  500  MHz 
shall  not  exceed  5  uV/m  at  a  distance  of 
3  meters  from  the  surface  of  the  receiver 
initially  placed  in  production  after  Jan¬ 
uary  1, 1977.  Measurements  shall  be  made 
with  microphone  and  all  other  options 
attached.  . 

(e)  If  the  CB  receiver  is  intended  to  be 
connected  to  the  power  lines  of  a  public 
utility,  the  conducted  interference  fed 
back  into  the  power  lines  shall  not  ex¬ 
ceed  100  uV  at  any  frequency  in  the 
range  0.45-25  MHz.  This  requirement 
shall  also  apply  to  a  battery  operated 
CB  receiver  which  has  the  ca,pability  of 
being  connected  to  the  power  lines 
through  a  battery  charger. 

(f)  The  manufacture  of  a  C®  receiver 
model  that  has  not  been  certificated  to 
meet  all  the  requirements  of  this  section 
shall  be  terminated  as  soon  as  [>ossible 
but  in  no  event  later  than  August  1, 1977. 

(g)  The  marketing  of  non-certificated 
C®  receivers  shall  be  terminated  not  later 
than  January  1, 1978. 

[FR  Doc.78-22606  Filed  8-3-76; 8: 45  am] 


[Docket  No.  20189;  FCC  76-624] 

PART  74 — EXPERIMENTAL,  AUXILIARY, 
AND  SPECIAL  BROADCAST,  AND  OTHER 
PROGRAM  DISTRIBUTIONAL  SERVICES 

Remote  Pickup  Broadcast  Stations 

Correction 

In  FR  Doc.  76-20538.  appearing  at  page 
29681,  in  the  issue  for  Monday,  July  19, 
1976,  make  the  following  changes: 

1.  Change  the  letter  designation  for  the 
last  paragraph  of  §  74.431  from  “e”  to 
“1”. 

2.  In  the  sectmd  line  of  §  74.432(a)  in¬ 
sert  the  word  "system”  in  between  the 
words  “station”  and  “will”. 


Title  49 — ^Transportation 

SUBTITLE  A — OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

(GST  Docket  45] 

PART  81 — RECOMMENDATIONS  TO  THE 
PRESIDENT  UNDER  SECTION  801  OF 
THE  FEDERAL  AVIATION  ACT  OF  1958 

Establishment  of  Part 

Section  801  of  the  Federal  Aviation  Act 
of  1958  (“the  Act”)  makes  certain  deci¬ 
sions  of  the  Civil  Aeronautics  Board 
(“Board”)  concerning  overseas  or  for¬ 
eign  air  transportation  subject  to  the  ap¬ 
proval  of  the  President.  By  Executive 
Order  11920  (June  10.  1976, 41  FR  236C5) , 
the  President  established  procedures  to 
be  followed  in  the  Executive  Branch  for 
the  purpose  of  facilitating  Presidential 
review  under  Section  801  of  the  Act.  Sec¬ 
tion  5  of  that  executive  order  requires 
“Departments  and  agencies  outside  of 
the  executive  office  of  the  President 
which  regularly  make  recommendations 
to  the  President  in  connection  with  the 
Presidential  review  pursuant  to  section 
801  •  *  •"to  establish  procedures  gov- 
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eming  communications  between  govern¬ 
ment  wnployees  and  persons  not  em¬ 
ployed  by  the  Federal  government  in 
connection  with  the  preparation  of  rec¬ 
ommendations  to  the  President  on  pend¬ 
ing  section  801  cases.  The  procedures  of 
the  United  States  Department  of  Trans¬ 
portation  (“DOT")  are  established 
herein. 

EOT  believes  that  all  persons  with  an 
interest  in  a  case  subject  to  section  801 
review  should  have  an  equal  opportunity 
to  present  their  views  to  DOT  and  that 
all  comments  made  by  such  persons  to 
DOT  should  be  available  to  the  public. 
For  these  reasons  and  to  comply  with 
the  requirements  of  Executive  Order 
11920,  §  81.7  of  this  part  establishes  a 
public  docket  for  receipt  of  all  com¬ 
munications  between  persons  not  em¬ 
ployed  by  the  Federal  government  and 
an  official  or  employee  of  DOT  concern¬ 
ing  pending  Presidential  review  imder 
section  801  of  a  Board  decision.  All  such 
communications  are  required,  whenever 
possible,  to  be  made  in  writing.  If  oral 
communication  is  necessary,  the  com¬ 
munication  is  required  to  be  summariz^ 
and  the  summary  placed  in  the  public 
docket. 

All  comments  submitted  to  the  Depart¬ 
ment  on  matters  arising  under  section 
801  will  be  maintained  in  one  docket 
which  will  be  divided  into  subdockets  as 
Eq)propriate.  Each  subdocket  will  bear 
the  same  number  as  the  Board’s  docket 
to  which  it  relates.  Normally,  public  an¬ 
nouncement  will  not  be  made  of  the 
opening  of  a  subdocket  on  a  particular 
matter.  A  subdocket  will  be  opened  auto¬ 
matically  upon  receipt  under  this  part 
of  a  comment.  Comments  submitted  to 
the  Department  should  reference  OST 

Docket  No.  45,  subdocket  No. - (same 

number  as  the  Board’s  docket  number) . 

Since  this  regulation  relates  to  Depart¬ 
mental  procedures,  practices,  and  man¬ 
agement,  notice  smd  public  procedure 
thereon  are  unnecessary  and  it  may  be 
made  effective  in  fewer  than  30  days 
after  publication  in  the  Federal  Regis¬ 
ter. 

In  consideration  of  the  foregoing,  sub¬ 
title  A  of  title  49  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a  new 
Part  81,  to  read  as  appears  below. 

Effective  date:  ’This  regulation  is  ef¬ 
fective  July  29, 1976. 

Issued  in  Washington,  D.C.,  on  July  29, 
1976. 

William  T.  Coleman,  Jr., 

Secretary  of  Transportation. 

Sec. 

81.1  Purpose. 

81.3  AppUcabUity. 

81.5  Submission  of  comments. 

81.7  Docket. 

Autboutt:  The  provisions  of  this  Part  9 
Issued  under  sec.  9,  80  Stat.  944,  49  U13.C. 
1657;  EO  11920  (June  10,  1976,  41  FR  23665). 

§  81.1  Pwpoee. 

The  purpose  of  this  part  is  to  set  forth 
procedures  for  the  receipt  by  the  Depart¬ 
ment  of  Transportation  of  comments 


frwn  persons  not  employed  by  the  Fed¬ 
eral  government  on  possible  recommen¬ 
dations  by  the  Department  to  the  Presi¬ 
dent  on  decisions  of  the  Civil  Aeronau¬ 
tics  Board  submitted  for  the  President’s 
approval  under  section  801  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  which  relates 
to  overseas  and  international  air  trans¬ 
portation. 

§  81.3  Applicability. 

(a)  This  part  applies  to  all  communi¬ 
cations  between  p>ersons  not  employed 
by  the  Federal  government  and  officials 
or  employees  of  the  Department  of 
'Transportation  on  matters  set  forth  in 
$81.1  of  this  part. 

(b)  This  part  applies,  with  respect  to 
any  particular  proceeding  before  the 
Civil  Aeronautics  Board,  from  the  time 
that  the  Board’s  decision  has  been  sub¬ 
mitted  to  the  President  for  consideration 
until  the  President  has  issued  a  final 
decision  with  respect  to  that  proceeding. 

§  81.5  Submission  of  comments. 

(a)  All  communications  with  D^>art- 
mental  officials  or  employees  concern¬ 
ing  a  Presidential  decision  under  section 
801  of  the  Federal  Aviation  Act  shall, 
whenever  possible,  be  made  in  writing. 
Any  such  communication  which  is  not 
made  in  writing  shall  be  summarized  by 
the  official  or  employee  of  the  Depart¬ 
ment  who  receives  the  communication. 

(b)  All  such  summaries  and  written 
communications  except  those  relating  to 
matters  that  are  specifically  authorized 
under  criteria  established  by  Executive 
Order  to  be  kept  secret  in  the  interest 
of  national  defense  or  foreign  policy  are 
placed  in  a  public  docket  and  available 
for  public  inspection  and  copying,  and 
responsive  comment. 

§  81.7  Docket. 

(a)  All  comments  submitted  under  this 
part  shall  reference  OST  Docket  No.  45 
and,  as  a  subdocket  number,  the  number 
of  the  Civil  Aeronautics  Board  docket  re¬ 
lating  to  the  proceeding  which  is  the  sub¬ 
ject  of  the  comment. 

(b)  The  original  and  four  copies  of 
such  comments  may  be  mailed  to  the 
Docket  Clerk,  Office  of  The  General 
Counsel,  TGC,  Department  of  Transpor¬ 
tation,  Washington,  D.C.  20590,  or  de¬ 
livered  to  the  EK>cket  Clerk  in  the  Office 
of  the  Assistant  General  Counsel  for  Op¬ 
erations  and  Legal  Counsel,  room  10100 
Nassif  building,  400  Seventh  Street,  SW, 
Washington,  D.C.,  9  am  to  5:30  pm  local 
time,  Monday  through  Friday  except 
Federal  holidays.  Written  comments  sub¬ 
mitted  to  Department  officials  other 
than  the  Docket  CHerk  anc’  summaries  of 
oral  communications  prepared  in  ac¬ 
cordance  with  S  81.5(a)  of  this  past  shall 
be  placed  in  the  appropriate  subdocket 
of  OST  Docket  No.  45. 

(c)  All  comments  submitted  under 
this  part  are  available  for  public  inspec¬ 
tion  and  (Maying,  and  responsive  com¬ 
ment,  at  the  address  and  times  specified 
in  paragraph  (b)  of  this  section. 

[FR  Doc.76-22536  Filed  8-3-76;8;45  am) 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Ex  Parte  No.  284] 

PART  1038 — PERFORMANCE  STANDARDS 

FOR  THE  TRANSPORTATION  OF  PERISH¬ 
ABLE  COMMODITIES 

Investigation  Into  Need  for  Defining  Rea¬ 
sonable  Dispatch  (Perishable  Commodi¬ 
ties) 

Present:  George  M.  Stafford,  cniaii- 
man,  to  whom  the  matter  which  is  the 
subject  of  this  order  has  been  assigned 
for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  the 
petition  of  Association  of  American  Rail¬ 
roads,  filed  July  6,  1976,  for  (A)  exten¬ 
sion  to  August  16,  1976,  of  the  date  on 
or  before  which  statements  showing 
cause,  if  any  there  may  be,  why  the  regu¬ 
lations  (49  CTR  Part  1038)  conditionally 
adopted  in  the  report  and  order  of 
April  8,  1976  (351  I.C.C.  812)  should  not 
become  effective;  (B)  postponement  of 
the  effective  date  of  the  regulations ;  and 
(C)  an  opportimity  to  submit  replies  to 
any  show  cause  statement  as  may  be  filed 
herein;  and  good  cause  appearing  there¬ 
for: 

It  is  ordered.  That  the  request  in  (A) 
above  be,  and  it  is  herebyT  granted,  and 
the  order  entered  April  8, 1976,  be,  and  it 
is  hereby,  modified  by  extending  the  due 
date  for  such  statements  to  August  16, 
1976. 

It  is  further  ordered.  That  the  request 
in  (B)  above  be,  and  it  is  hereby,  granted, 
and  Uie  date  on  which  the  r^ulations 
should,  in  the  absence  of  good  cause  to 
the  contrary,  become  effective  be,  and  it 
is  hereby,  fixed  as  October  1,  1976. 

It  is  further  ordered.  That  the  request 
in  (C)  above  be,  pnd  it  is  hereby,  denied. 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  bv  detxwltlng  a  cxHJy  thereof  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  filing 
a  copy  with  the  Director,  Office  of  the 
Federal  Register. 

Dated  at  Washington,  D.C.,  this  23d 
day  of  July  1976. 

By  the  Commission,  Chairman  Staf- 
f<H^. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-22656  Filed  8-3-76;8:46  am] 


SUBCHAPTER  C— ACCOUNTS,  RECORDS, 
AND  REPORTS 

[No.  36299] 

UNIFORM  SYSTEMS  OF  ACCOUNTS 
Elimination  of  Self-Insurance  Reserves 
Certain  revised  accounting  regulations 
governing  all  carriers  subject  to  our  ac¬ 
counting  rules  are  adopted  to  be  effective 
January  1, 1976.^ 

Report  of  the  Commission 

In  March  1975,  the  Financial  Account¬ 
ing  Standards  Board  (FASB)  issued 


*  Dissenting  Statement  ot  Commissioner 
Murphy  filed  as  part  of  the  original  docu¬ 
ment. 
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Statement  No.  5,  “Accounting  for  Con¬ 
tingencies,”  establishing  standards*  of 
financial  accounting  and  reporting  for 
loss  contingencies. 

The  FASB  stated  that  a  loss  must  be 
both  (1)  probable,  either  an  asset  im¬ 
paired  or  liability  incurred,  and  (2)  the 
amount  of  the  loss  reasonably  estimable 
before  the  loss  should  be  accrued  by  a 
charge  to  income.  Appropriate  disclos¬ 
ures  of  details  of  the  loss  contingency 
should  be  made  when  necessary  to  pre¬ 
vent  misleading  financial  statements. 

The  FASB  concluded  that  absence  of 
insurance  on  fire,  explosions,  and  other 
similar  risks  does  constitute  a  contingen¬ 
cy,  but  does  not  satisfy  the  conditions 
necessary  for  accrual.  The  loss  should 
only  be  charged  to  income  upon  actual 
occurrence  of  the  event  causing  either 
impairment  of  an  asset  or  incurrence  of 
a  liability.  Self-insurance  cannot  be  con¬ 
sidered  as  a  basis  to  accrue  .a  liability 
since  the  enterprise  cannot  assume  a  con¬ 
tractual  obligation  with  itself  for  reim¬ 
bursement  in  case  of  possible  loss.  How¬ 
ever,  self -carried  insurance  risks  for 
losses  sustained  by  others,  including  lia¬ 
bility  claims  and  cargo  loss  and  damage 
claims,  must  be  accrued  in  the  accounts 
when  a  loss  has  occurred  which  the 
carrier  is  aware  of  or  a  previous  experi¬ 
ence  enables  it  to  estimate  that  a  loss 
was  incurred  and  reasonable  estimate  of 
the  loss  can  be  made. 

Many  carriers  subject  to  our  account¬ 
ing  rules  choose  not  to  insure  their  plant 
and  equipment,  either  in  whole  or  in 
part,  against  ix>ssible  future  losses  frmn 
fire,  theft,  explosion,  or  other  contin¬ 
gencies.  These  carriers  are  often  referred 
to  as  “self-insured.”  In  accord  with 
FASB  statement  No.  5,  a  loss  should 
only  be  charged  to  income  when  an  event 
occurs  causing  an  impairment  to  an  as¬ 
set  or  incurrence  of  a  liability. 

We  believe  the  standards  set  forth  in 
FASB  Statement  No.  5  will  improve  fi¬ 
nancial  reporting  to  the  Commission  and 
we  have  amended  the  uniform  systems 
of  accounts  for  all  modes  subject  to  our, 
regulations  in  accordance  with  those 
standards.  These  changes  clarify  the 
texts  of  certain  accounts  as  they  relate 
to  FASB  Statement  No.  5,  and  align  our 
accounting  rules  with  generally  accepted 
accounting  principles  (GAAP) . 

The  amendments  are  minor  technical 
changes  in  the  regulations  which  require 
no  additional  recordkeeping  and  con¬ 
form  to  generally  accepted  accounting 
principles  annoimced  in  FASB  State¬ 
ment  No.  5.  Many  companies  which  pre¬ 
pare  financial  statements  to  stockholders 
have  therefore  made  the  reclassification. 
Therefore,  a  rulemaking  proceeding 
under  sections  553  and  559  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.S.C.  553  and 
559)  is  not  necessary. 

Findings 

We  find  that  Parts  1201  through  1210 
of  Cfiiapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  should  be  amended 
as  detailed  in  the  appended  statement  of 


changes;  and  that  such  rules  are  reason¬ 
able  and  necessary  to  the  effective  en¬ 
forcement  of  the  provisions  of  Parts  I, 
n,  m,  and  IV  of  the  Interstate  Com¬ 
merce  Act,  as  amended;  that  such  rules 
are  otherwise  lawful  and.  to  the  extent 
so  found  in  this  report,  consistent  with 
the  public  interest  and  '^the  national 
transportation  policy;  that  for  good 
cause  notice  and  public  procedure  are 
unnecessary  under  the  Administrative 
Procedure  Act,  5  U.S.C.  553  (b)  (B) ;  and 
that  this  decision  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969. 

An  appropriate  order  will  be  entered. 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  9th  day  of 
June  1976. 

Consideration  having  been  given  to  the 
matters  and  things  involved  in  this  pro¬ 
ceeding,  and  the  Commission,  on  the  date 
hereof,  having  made  and  filed  a  report 
herein  containing  its  findings  and  con¬ 
clusions,  which  report  is  hereby  made  a 
part  hereof : 

It  is  ordered.  That  Parts  1201  through 
1210  of  Title  49  of  the  Code  of  Federal 
Regulations  be,  and  they  are  hereby,  re¬ 
vised  to  read  as  shown  below. 

It  is  further  ordered.  That  the  pre¬ 
scribed  amendments  shall  be  effective 
January  1. 1976. 

And  it  is  further  ordered.  That  serv¬ 
ice  of  the  order  shall  be  made  on  all  af¬ 
fected  carriers;  and  to  the  Governor  of 
every  State  and  to  the  Public  Utilities 
Commissions  or  Boards  of  each  State 
having  Jurisdiction  over  transportation; 
and  that  notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary,  In¬ 
terstate  Commerce  Commission.  Wash¬ 
ington,  D.C.,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register 
for  publication  in  the  Federal  Register. 

This  decision  is  not  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  and  that  for  good  cause 
notice  and  public  procedure  are  unneces¬ 
sary  imder  the  Administrative  Procedure 
Act,5U.S.C.  553(b)  (B). 

(49  U.S.C.  13,  20,  304,  913,  1012.) 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 


PART  1201— RAILROAD  COMPANIES 

Amend  Part  1201 — ^Uniform  System  of 
Accounts  for  Railroad  Companies  as  fol¬ 
lows: 

List  of  Instructions  and  Accounts 
772  [Deleted] 

Railway  Operating  Expense  Accounts. 

Maintenance  of  Roadway  and  Structures 

The  text  of  account  275,  “Insurance,” 
is  revised  to  read  as  follows: 


275  Inearance. 

(a)  This  account  shall  include  pre¬ 
miums  for  insuring  the  carrier  against 
loss  through  injuries  to  persons  or  dam¬ 
age  to  or  destruction  or  loss  of  propierty 
whether  caused  by  fire,  accident,  or  other 
cause,  when  such  loss  to  the  carrier  would 
be  chargeable  to  maintenance  of  way  and 
structures;  also  premiums  on  fidelity 
bonds  of  employees  whose  pay  is  charge¬ 
able  to  maintenance  of  way  and  struc¬ 
tures. 

(b)  This  account  shall  also  include 
amounts  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  commercial  in¬ 
surance  and  which  are  not  provided  for 
elsewhere.  The  carrier  shall  not  accrue 
amoimts  to  cover  risk  of  loss  or  damage 
to  its  property  from  fire,  theft,  or  similar 
loss  contingencies. 

The  text  of  account  333,  “Insurance,” 
is  revised  to  r^wi  sm  follows : 

333  Insurance. 

(a)  This  account  shall  include  pre- 
mimns  for  insuring  the  carrier  against 
loss  through  injuries  to  persons  or  dam¬ 
age  to  or  destruction  or  loss  of  property, 
whether  caused  by  fire,  accident,  or  other 
cause,  when  such  loss  to  the  carrier  would 
be  chargeable  to  maintenance  of  equip¬ 
ment;  also  premiums  on  fidelity  bonds  of 
employees  whose  pay  is  chargeable  to 
maintenance  of  equipment. 

(b)  ITils  account  shall  also  include 
amounts  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  commercial  in¬ 
surance  and  which  are  not  provided  for 
elsewhere.  The  carrier  shall  not  accrue 
amounts  to  cover  risks  of  loss  or  damage 
to  its  prop^iy  from  fire,  theft,  or  similar 
loss  contingencies. 

The  text  of  account  357,  “Insurance,” 
is  revised  to  read  as  follows: 

357  Insurance. 

(a)  This  account  shall  include  pre¬ 
miums  for  insuring  the  carrier  against 
loss  through  Injuries  to  persons  or  dam¬ 
age  to  or  destruction  or  loss  of  property, 
whether  caused  by  fire,  accident,  or  other 
cause,  when  such  loss  to  the  carrier  would 
be  chargeable  to  Traffic;  also  premiiuns 
on  fidelity  bonds  of  employees  whose  pay 
is  chargeable  to  Traffic. 

(b)  This  account  shall  also  include 
amounts  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  commercial  in¬ 
surance  and  which  are  not  provided  for 
elsewhere.  Hie  carrier  shall  not  accrue 
amoimts  to  cover  risks  of  loss  or  damage 
to  its  property  from  fire,  theft,  or  similar 
loss  contingencies. 

The  text  of  account  414,  “Insurance,” 
is  revised  to  read  as  follows: 

414  Insurance. 

(a)  This  account  shall  include  pre¬ 
miums  for  insuring  the  carrier  against 
loss  through  injuries  to  persons  or  dam¬ 
age  to  or  destruction  or  loss  of  property, 
whether  caused  by  fire,  accident,  or  other 
cause,  when  such  loss  to  the  carrier 
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would  be  chargeable  to  rail  line  transpor¬ 
tation;  also  pr^iums  on  fidelity  b^ds 
of  nnployees  whose  pay  is  chargeable  to 
rail  line  transportation. 

(b)  This  account  shall  also  include 
amounts  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  commercial  in¬ 
surance  and  which  are  not  provided  for 
elsewhere.  The  carrier  shall  not  accrue 
amoimts  to  cover  risk  of  loss  or  damage 
to  its  pr(«>erty  from  fire,  theft,  or  simi¬ 
lar  loss  contingencies. 

The  text  of  accoimt  455,  “Insurance,” 
is  revised  to  read  as  follows: 

455  Iniiurance. 

(a)  This  account  shall  include  pre¬ 
miums  for  insuring  the  carrier  against 
loss  through  injuries  to  persons  or  dam¬ 
age  to  or  destruction  or  loss  of  property, 
whether  caused  by  fire,  accident,  or  other 
cause,  when  such  loss  to  the  carrier  would 
be  chargeable  to  general  account  450, 
“General”;  also  premiiuns  on  fidelity 
bonds  of  officers  and  onployees  whose 
pay  is  chargeable  to  general  accoimt  450, 
“Gteneral.” 

(b)  This  account  shall  also  include 
amounts  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  commercial  in¬ 
surance  and  which  are  not  provided  for 
elsewhere.  The  carrier  shall  not  accrue 
amounts  to  cover  risk  of  loss  or  damage 
to  its  pr(H>erty  from  fire,  theft,  or  similar 
loss  contingencies. 

General  Balance  Sheet  Accounts 
772  [Deleted] 

Account  772,  “Insurance  Reserves,” 
number,  title  and  text  are  deleted. 

799  [.4mended] 

Within  account  799,  “Form  of  General 
Balance  Sheet  Statement,”  the  subem- 
count  772,  “Insurance  Reserves,”  num¬ 
ber  and  title  are  deleted. 


PART  1202— ELECTRIC  RAILWAYS 

Amend  Part  1202 — ^Uniform  System  of 
Accounts  for  Electric  Railways  as 
follows: 

List  of  Instructions  and  Accounts 
441  [Deleted] 

Line  item  441,  ‘Insurance  reserves,”  is 
deleted. 

Operating  Expense  Accounts 

The  text  of  account  93,  “Insurance,” 
is  revised  to  read  as  follows: 

93  Insurance. 

This  account  shall  include  premiums 
paid  for  fire,  fidelity,  boiler,  casualty, 
burglary,  workmen’s  compensation,  and 
other  insurance. 

This  account  shall  also  include 
amounts  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  commercial  in¬ 
surance  and  which  are  not  provided  for 


elsewhere.  The  carrier  shall  not  accrue 
amounts  to  cover  risk  of  loss  or  damage 
to  its  property  from  fire,  theft,  or  simi¬ 
lar  loss  contingencies. 

Note  A.  •  •  • 

In  General  Balance  Sheet,  05  General 
instructions,  within  instruction  05-8, 
“Form  of  general  balance  sheet  state¬ 
ments.”  line  item  441,  “Insurance  re¬ 
serves,”  is  deleted. 

General  Balance  Sheet  Accounts 
441  [Deleted] 

The  account  441,  “Insurance  reserves,” 
number,  title  and  text  are  deleted. 


PAi<T  1203— EXPRESS  COMPANIES 

Amend  Part  1203 — Uniform  System  of 
Accounts  for  Express  Companies  as 
follows: 

Balance  Sheet  Account  Classifications 

Line  item  241,  “Accumulated  provision 
for  self-insurance,”  is  ^•evised  to  read: 

241  Estimated  liabUltles: 

General  Instructions 

Within  General  Instruction  1-2,  “Ac¬ 
counting  scope,”  line  item  241,  “Accumu¬ 
lated  provisimi  for  self-insurance,”  is 
amended  to  read:* 

241  Estimated  liabilities. 

General  Instruction  1-11,  “Insurance,” 
is  amended  to  read  as  follows: 

1—1 1  Insurance. 

(a)  Secondary  operating  expense  ac¬ 
count  12 — Insurance,  shall  be  used  for 
recording  monthly  write-off  of  amounts 
of  prepaid  premiums  paid  to  commercial 
insurance  companies  and  charges  for  the 
purposes  of  estimating  losses  sustained 
by  others  not  covered  by  commercial  in¬ 
surance  and  representing  liabilities  to 
the  carrier.  Amounts  payable  by  the  car¬ 
rier  in  settlement  of  cargo  loss  and  dam¬ 
age  claims  not  recoverable  from  insur¬ 
ance  companies  or  others,  shall  be 
charged  to  the  appropriate  account. 

(b)  Fire,  theft  and  collision  and  other 
insurance  costs  are  to  be  charged  to  sec¬ 
ondary  operating  expense  account  12 — 
Insurance.  Inasmuch  as  such  risks  rep¬ 
resent  losses  that  may  be  sustained  by 
the  carrier  rather  than  claims  against  it 
by  others,  coverage  by  commercial  insur¬ 
ance  is  not  a  mandatory  requirement. 
Losses  from  fire,  theft  or  collision  not 
covered  by  commercial  insurance  shall  be 
charged  to  the  appropriate  expense  ac¬ 
counts  if  owned  or  leased  property  is 
repaired,  or  if  retired  from  service,  han¬ 
dled  in  accordance  with  carrier  property 
instruction  3-3.  However,  the  carrier 
shall  not  accrue  amounts  to  cover  risk 
of  loss  or  damage  to  its  property  from 
fire,  theft  or  similar  loss  contingencies. 

(c)  Accumulated  provisions  for  esti¬ 
mated  cargo  loss  and  damage  and  other 
loss  and  damage  claims  shall  be  included 
in  account  241-04 — Surface  cargo  loss, 
and  account  241-05 — Air  cargo  loss,  as 
the  case  may  be. 


Monthly  charges  to  expense  accounts 
for  the  purpose  of  estimating  losses  shall 
be  determined  currently  by  the  carrier 
from  its  best  source  of  information  and 
the  rates  used  may  be  based  on  percent¬ 
age  of  revenue,  mileage  of  vehicles,  or 
other  equitable  bases. 

(d)  Amounts  payable  by  the  carrier  in 
settlement  of  cargo  and  other  loss  and 
damage  claims,  including  those  paid  by 
the  carrier  for  which  it  will  be  reim¬ 
bursed  wh(dly  or  in  part  by  insurance 
companies,  connecting  carriers  or  others, 
shall  be  charged  to  either  account  241- 
04 — Surface  cargo  loss,  or  account  241- 
05 — Air  cargo  loss,  as  the  case  may  be. 
Parts  of  such  claims  that  ar6  payable  by 
insurance  companies  or  others,  less  any 
adjustment  for  salvage  recovered,  when 
their  hability  is  determined,  be  credited 
to  the  accounts  previously  charged. 

•  •  •  *  • 

Secondary  Operating  Expense  Accounts 

The  text  of  account  12,  “Insurance,” 
is  amended  to  read  as  follows: 

12  Insurance. 

(a)  This  expense  account  includes  the 
cost  of  all  insurance  and  charges  for  the 
estimated  liability  for  losses  sustained 
by  others  not  covered  by  commercial  in¬ 
surance.  i.e.,  cargo  loss  and  damage,  per¬ 
sonal  injury  and  property  damage,  etc. 
The  carrier  shall  not  accrue  amounts  to 
cover  risk  of  loss  or  damage  to  its  pr(^- 
erty  from  fire,  theft,  or  similar  loss  con¬ 
tingencies. 

*  •  «  *  t 

Balance  Sheet  Account  Classifications 

Account  241,  “Accumulated  provision 
for  self-insurance,”  is  revised  to  read  as 
follows: 

241  Estimated  liabilities . 

*  •  •  •  « 

(c)  The  carrier  shall  not  accrue 
amounts  to  cover  risk  of  loss  or  damage 
to  its  property  from  fire,  theft  or  similar 
loss  contingencies. 

299  [Amended] 

Within  account  299,  “Form  of  balance 
sheet”  line  lt«n  241,  “Accumulated  Pro¬ 
vision  for  Self-Insurance,”  is  revised  to 
read  241,  “Estimated  Liabilities.” 

Income  Accounts 

In  the  text  of  account  522,  “Line  haul 
transportation,”  secondary  operating  ex¬ 
pense  account  12,  “Insurance,”  is  revised 
to  read: 

622  Line  haul  transportation. 

*  •  •  •  • 

12  Insurance 

•  •  •  •  • 

The  carrier  shall  not  accrue  amounts  to 
cover  risk  of  loss  or  damage  to  its  property 
from  fire,  theft,  or  similar  loss  contingencies. 

•  •  •  •  • 

In  the  text  of  account  523,  “Pickup  and 
delivery  transportation,”  secondary  op¬ 
erating  expense  accoimt  12,  “Insurance,” 
is  revised  to  read: 
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523  Pirkiip  and  delivery  transportation. 
•  •  •  •  • 

12  Insurance 

•  •  •  •  • 

Tbe  carrier  shall  not  accrue  amounts  to 
cover  risk  of  loss  or  damage  to  its  property 
from  &re,  theft,  or  similar  loss  contingencies. 
•  •  •  •  • 

In  the  text  of  account  524,  ‘‘Air  trans¬ 
portation,"  secondary  (Hierating  expense 
account  12,  “Insurance,"  Is  revised  to 
read: 

524  Air  transportation. 

*  •  •  •  * 

12  Insurance 

*  •  ••  •  •  • 

The  carrier  shall  not  accrue  amounts  to 
cover  risk  of  loss  or  damage  to  its  property 
from  lire,  theft,  or  similar  loss  contingencies. 
•  •  •  •  • 

In  the  text  of  account  525,  “Railroad 
transportation,"  secondary  <H>erating  ex¬ 
pense  account  12,  “Insurance,"  is  revised 
to  read: 

525  Railroad  transportation. 

•  *  *  •  * 

12  Insurance 

•  •  •  •  * 

The  carrier  shall  not  accrue  amounts  to 
cover  risk  of  loss  or  damage  to  its  property 
from  fire,  theft,  or  similar  loss  contingencies. 
•  •  •  •  • 

In  the  text  of  account  531,  “Terminal 
management,"  secondary  operating  ex¬ 
pense  account  12,  “Insurance,”  is  revised 
to  read: 

531  Terminal  management. 

•  .  •  •  *  •  . 

12  Insurance 

•  •  •  •  * 

The  carrier  shall  not  cuscrue  amounts  to 
cover  risk  of  loss  or  damage  to  its  property 
from  fire,  theft,  or  similar  loss  contingencies. 
•  •  #  «  • 

In  the  text  of  account  584,  “Terminal 
management — exclusive  air,"  secondary 
operating  expense  account  12,  “Insur¬ 
ance,"  is  revised  to  read: 

584  Terminal  management — exclusive 
air. 

•  *  •  •  f 

12  Insurance 

Net  cost  (that  is,  the  amounts  of  premiums 
less  the  amounts  of  dividends  or  refunds) ,  of 
commercial  Insurance  to  protect  the  carrier 
against  loss  from  fire  and  other  perils  to 
structures  and  improvements.  The  carrier 
shaU  not  accrue  amounts  to  cover  risk  of  loss 
or  damage  to  its  property  from  fire,  theft,  or 
similar  loss  contingencies. 

*  •  .  •  *  • 


PART  1204— PIPEUNE  COMPANIES 

Amend  part  1204 — uniform  system  of 
accounts  for  pipeline  ctxnpanies  as 
follows: 

Operating  Expenses — General 

Account  560,  “Insurance,”  is  revised  to 
read: 

560  Insurance. 

(a)  This  account  shall  include  the  cost 
of  commercial  Insurance  to  protect  the 


carrier  against  losses  and  damages  in  its 
pipeline  operations  such  as  injuries  to  or 
deaths  of  onployees  and  other  perscms, 
damages  to  or  destruction  of  carrier 
prcHierty  or  the  properly  of  others,  and 
other  business  risks  and  hazards  pertain¬ 
ing  to  transportation  operations. 

(b)  The  carrier  shall  not  accrue 
amounts  for  the  purpose  of  estimating 
risk  of  loss  or  damage  to  its  property 
from  lire,  theft,  or  similar  loss  contin¬ 
gencies  not  covered  by  commercial  in¬ 
surance. 

Note.  •  •  • 


PART  1205 — REFRIGERATOR  CAR  LINES 

Amend  Part  1205 — Uniform  System  of 
Accounts  for  refrigerator  car  lines  as 
follows : 

List  of  Instructions  and  Accounts 
772  (Deleted] 

Line  item  772,  “Insurance  reserves,”  is 
deleted. 

Operating  Expense  Accounts  Texts 

The  text  of  account  222,  “Insurance,” 
is  revised  to  read : 

222  Insurance. 

This  account  shall  include  premiums 
for  insuring  the  carrier  against  loss 
through  injuries  to  persons  or  damage  to 
or  destruction  or  loss  of  property, 
whether  caused  by  fire,  accident,  or  other 
cause,  when  su(^  loss  to  the  carrier 
would  be  chargeable  to  car  service;  also 
premiums  on  fidelity  bonds  of  employees 
whose  pay  is  chargeable  to  car  service. 

This  account  shall  also  include 
amounts  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  commercial  in¬ 
surance  and  which  are  not  provided  for 
elsewhere.  The  carrier  shall  not  accrue 
amounts  to  cover  risk  of  loss  or  damage 
to  its  property  from  fire,  theft,  or  similar 
loss  contingencies. 

The  text  of  account  257,  “Insurance,” 
is  revised  to  read: 

257  Insurance. 

This  accoimt  shall  include  premiums 
for  insuring  the  carrier  against  loss 
through  injuries  to  persons  or  damage 
to  or  destruction  or  loss  of  property, 
whether  caused  by  fire,  accident,  or  other 
cause,  when  such  loss  to  the  carrier 
would  be  chargeable  to  icing  operations; 
also  premiums  on  fidelity  bonds  of  em¬ 
ployees  whose  pay  is  chargeable  to  icing 
operations. 

This  account  shall  also  include 
amounts  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  commercial  in¬ 
surance  and  which  are  not  provided  for 
elsewhere.  The  carrier  shall  not  accrue 
amoimts  to  cover  risk  of  loss  or  damage 
to  its  property  from  fire,  theft,  or  similar 
loss  contingencies. 

The  text  of  account  286,  “Insurance,” 
is  revised  to  read: 

286  Insurance. 

This  account  shall  include  premiums 
for  insuring  the  carrier  against  loss 


through  injuries  to  persons  or  damage  to 
or  destruction  or  loss  of  property, 
whether  caused  by  fire,  accident,  or  other 
cause,  when  such  loss  to  the  carrier  would 
be  chargeable  to  icing  service  operations ; 
also  premiums  on  fidelity  bonds  of  em¬ 
ployees  whose  pay  is  chargeable  to  such 
service. 

This  account  shall  also  Include 
amounts  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  commercial 
insurance  and  which  are  not  provided  for 
elsewhere.  The  carrier  shall  not  accrue 
amounts  to  cover  risk  of  loss  of  damage 
to  its  property  fr(»n  fire,  theft,  or  similar 
loss  contingencies. 

The  text  of  account  308,  “Insurance,” 
is  revised  to  read : 

308  Insurance. 

This  account  shall  include  premiums 
for  Insuring  the  carrier  against  loss 
through  injuries  to  persons  or  damage  to 
or  destruction  or  loss  of  property, 
whether  caused  by  fire,  accident,  or  other 
cause,  when  such  loss  to  the  carrier 
'would  be  chargeable  to  mechanical  pro¬ 
tective  service  maintenance  and  opera¬ 
tions;  also  premiums  on  fidelity  bonds  of 
employees  whose  pay  is  chargeable  to 
such  service. 

This  account  shall  also  include 
amoimts  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  commercial  in¬ 
surance  and  which  are  not  provided  for 
elsewhere.  The  carrier  shall  not  accrue 
amounts  to  cover  risk  of  loss  or  damage 
to  its  property  from  fire,  theft,  or  similar 
loss  contingencies. 

The  text  of  account  372,  “Insurance,” 
is  revised  to  read: 

372  Insurance. 

This  accoimt  shall  include  premiums 
for  insuring  the  carrier  against  loss 
through  injuries  to  persons  or  damage  to 
or  destruction  or  loss  of  prop>erty, 
whether  caused  by  fire,  accident,  or  other 
cause,  when  such  loss  to  the  carrier 
would  be  chargeable  to  heater  service; 
also  premiums  on  fidelity  bonds  of  em¬ 
ployees  whose  pay  is  chargeable  to  heater 
service. 

This  account  shall  also  include 
amounts  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  commercial  in¬ 
surance  and  which  are  not  provided  for 
elsewhere.  The  carrier  shall  not  accrue 
amounts  to  cover  risk  of  loss  of  damage 
of  its  property  from  fire,  theft,  or  similar 
loss  contingencies. 

The  text  of  account  460,  “Insurance,” 
is  revised  to  read: 

460  Insurance. 

This  account  shall  include  premiums 
for  insuring  the  carrier  against  loss 
through  injuries  to  persons  or  damage  to 
or  destruction  or  loss  of  property, 
whether  caused  by  fire,  accident,  or  other 
cause,  when  such  loss  to  the  carrier 
would  be  chargeable  to  general  expenses; 
also  premiums  on  fidelity  bonds  of  em- 
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ployees  whose  pay  is  chargeable  to  gen* 
eral  expenses. 

This  account  shall  also  include 
amounts  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  commercial  in¬ 
surance  and  which  are  not  provided  for 
elsewhere.  The  carrier  shall  not  accrue 
amounts  to  cover  risk  of  loss  or  damage 
to  its  property  from  fire,  theft,  or  similar 
loss  contingencies. 

General  Balance  Sheet  Accounts 
772  [Deleted] 

The  niunber,  title,  and  text  of  account 
772,  “Insurance  reserves,*’  are  deleted. 

799  [Amended] 

Within  account  799,  “Form  of  general 
balance  sheet  statement,”  line  item  772, 
“Insurance  reserves,^’  is  deleted. 


PART  1206— COMMON  AND  CONTRACT 
MOTOR  CARRIERS  OF  PASSENGERS 

Amend  Part  1206 — Uniform  System  of 
Accounts  for  Common  and  Contract  Mo- 
otr  Carriers  of  Passengers  as  follows : 

List  of  Instructions  and  Accounts 

2660  (Deleted] 

Line  item  2660,  “Insurance  reserves,” 
is  deleted. 

Line  item  4546,  “Workmen’s  compen¬ 
sation — Self  insurer,”  is  amended  to 
read: 

4546  Workmen’s  compensation — Provision 
for  claims. 

Instructions 

Instruction  2-27,  “Insurance,”  is  re¬ 
vised  to  read  as  follows: 

2—27  Insurance. 

(a)  *  •  * 

(b)  Carriers  authorized  by  the  Com¬ 
mission  to  accrue  charges  for  the  pur¬ 
pose  of  estimating  losses  sustained  by 
others  not  covered  by  commercial  insur¬ 
ance  and  representing  liabilities  to  the 
carrier,  such  as  bodily  injury  and  prop¬ 
erty  damage  insurance  and  cargo  loss 
and  damage  insurance,  shall  record  pe¬ 
riodic  charges  to  the  appropriate  expense 
accounts  in  amounts  suflftcient  to  cover 
estimated  losses  based  on  the  carrier’s 
experience. 

(c)  The  following  accoimts  have  been 
provided  under  Operation  and  Mainte¬ 
nance  Expenses  for  the  purpose  of  esti¬ 
mating  amounts  sufficient  to  settle  claims 
by  others  for  the  classes  of  risks  cited 
abore  which  are  not  covered  by  commer¬ 
cial  insurance: 

4530  Injuries  and  Damages. 

4546  Workmen’s  Compensation — Provision 
for  Claims. 

4560  Bagg:age  and  Express  Loss  and  Damage. 
4570  Fire  and  Theft  Insurance. 

4580  Other  Insurance. 

Accruals  for  estimated  claims  from  in¬ 
juries  and  damages,  workmen’s  compen¬ 
sation  and  baggage  and  express  loss  and 
damage  shall  be  included  in  account 
2680,  Injuries,  Loss  and  Damage  Re¬ 
serves.  The  carrier  shall  not  accrue 


amounts  to  cover  risk  of  loss  or  damage 
to  its  property  from  fire,  theft,  or  similar 
loss  contingencies. 

Periodic  charges  to  expense  accounts 
for  the  purpose  of  creating  accruals  for 
the  estimated  liability  for  losses  sus¬ 
tained  by  others  not  covered  by  outside 
insurance  shall  be  determined  currently 
by  the  carrier  from  its  best  source  of  in¬ 
formation  and  the  rates  used  may  be 
based  on  percentage  of  revenue,  mileage 
of  busses,  amount  of  payrolls  or  other 
equitable  basis. 

Balance  Sheet  Accounts 
2660  [Deleted] 

The  number,  title  and  text  of  account 
2660,  “Insurance  reserves,”  are  deleted. 

Account  2680,  “Injuries,  loss  and  dam¬ 
age  reserves,”  is  amended  to  read: 

2680  Injuries,  loss  and  damage  reserves. 

(a)  This  account  shall  be  credited  with 
amounts  charged  to  accounts  4530,  In¬ 
juries  and  damages,  4546,  Workmen’s 
Compensation — Provision  for  Claims. 
Baggage  and  Express  •  *  • 

*  A  *  •  * 

2999  [.Amended] 

Within  account  2999,  “P\)rm  for  bal¬ 
ance  sheet  statement.”  line  item  2660, 
“Insurance  Reserves,”  is  deleted. 

Operation  and  Maintenance  Expenses 
4520  [Amended] 

Account  4520,  “Public  liability  and 
property  damage  insurance,”  is  amended 
by  striking  the  words  “self-insurance”  in 
Note  B  and  Inserting  the  words  “esti¬ 
mated  accruals  for  claims”  in  their  place. 

Account  4530,  “Injuries  and  damages,” 
is  revised  to  read  as  follows: 

4530  Injuries  and  damages. 

This  accoimt  shall  be  charged  each 
period  with  amounts  estimated  to  settle 
claims  by  others  for  injuries  to  persons 
(other  than  employees — see  account 
4546,  Workmen’s  Compensation — ^Provi¬ 
sion  for  Claims)  or  damage  to  or  de¬ 
struction  of  loss  of  property,  whether 
caused  by  fire,  accident,  or  other  cause, 
which  are  not  covered  by  commercial  in¬ 
surance  and  which  are  not  provided  for 
elsewhere.  (See  Instruction  27.)  The  car¬ 
rier  shall  not  accrue  amounts  to  cove-’ 
risk  of  loss  or  damage  to  its  property 
from  fire,  theft,  or  similar  loss  contin¬ 
gencies. 

This  accoimt  shall  also  be  charged 
with  amoimts  payable  in  settlement  of 
claims  for  injuries  to  persons  and  dam¬ 
age  to  property  of  others  which  are  not 
recoverable  from  insurance  companies 
or  for  which  estimates  have  not  been 
provided. 

Ncxte.  •  •  • 

4541  [.Amended] 

Account  4541,  “Workmen’s  Compen¬ 
sation — ^Insurance,”  is  revised  by  chang¬ 
ing  the  reference  to  accoimt  4546, 
“Workmen’s  Compensation — Self  In¬ 
surer,”  in  the  Note  to  read  4546,  “Work¬ 
men’s  Compensation — ^Provision  for 
Claims.” 


Account  4546,  “Workmen’s  compensa¬ 
tion — Self  insurer,”  is  revised  to  read: 

4546  Workmen*8  compensation— ^*rovi< 
sion  for  claims. 

This  account  shall  be  charged  each 
period  with  amounts  estimated  to  settle 
claims  by  othM’s  for  injuries  to  and 
death  of  employees  arising  under  the 
workmen’s  compensation  acts.  (See  In¬ 
struction  27.)  This  account  shall  also  be 
charged  with  amounts  payable  in  settle¬ 
ment  of  claims  which  are  not  recoverable 
from  insurance  companies  or  for  which 
estimates  have  not  been  provided. 

Note.  •  •  • 

Account  4550,  “Baggage  and  express 
insurance,”  is  revised  to  read: 

4550  Baggage  and  express  insurance. 

This  account  shall  include  premiums 
payable  to  outside  insurance  companies 
to  indemnify  the  carrier  against  costs 
and  expenses  incurred  through  loss  of 
and  damage  to  express  matter  and  bag¬ 
gage  entrusted  to  the  carrier  for  trans¬ 
portation  or  storage.  (See  Instruction 
27.) 

Note. — Amounts  payable  In  settlement  of 
claims  for  loss  of  or  damage  to  property 
entrusted  to  the  carrier  for  transportation 
or  storage  which  are  not  recoverable  from 
Insurance  companies  and  for  which  the  car¬ 
rier  has  not  provided  estimates  shall  be  In¬ 
cluded  in  account  4560,  Baggage  and  Express 
Loss  and  Damage. 

Account  4560,  “Baggage  and  express 
loss  and  damage.”  is  revised  to  read: 

4560  Baggage  and  express  loss  and  dam¬ 
age. 

This  account  shall  be  charged  each  pe¬ 
riod  with  amounts  estimated  to  settle 
claims  by  others  for  loss,  damage,  de¬ 
struction  or  delay  to  express  matter,  bag¬ 
gage,  parcels,  etc.,  entrusted  to  the  car¬ 
rier  for  transportation  or  storage.  (See 
Instruction  27.)  The  carrier  shall  not  ac¬ 
crue  amounts  to  cover  risk  of  loss  or  dam¬ 
age  to  its  property  from  fire,  theft,  or 
similar  loss  contingencies.  This  account' 
shall  also  be  charged  with  amounts  pay¬ 
able  in  settlement  of  claims  which  are 
not  recoverable  from  insurance  com¬ 
panies  or  for  which  estimates  have  not 
been  provided. 

Note.  •  •  • 

Account  4570,  “Fire  and  theft  in¬ 
surance,”  is  revised  to  read  as  follows : 

4570  Fire  and  theft  insurance. 

(a)  •  *  • 

-  (b)  This  accoimt  shall  be  charged  with 
losses  arising  under  the  classes  of  risks 
enumerated  in  paragraph  (a)  which  are 
not  recoverable  from  insurance  com¬ 
panies.  The  carrier  shall  not  accrue 
amounts  to  cover  risk  of  loss  or  damage  to 
its  property  from  fire,  theft,  or  similar 
loss  contingencies. 

Account  4580,  “Other  insurance,”  is  re¬ 
vised  to  read  as  follows: 

4580  Other  insurance. 

(a)  •  •  • 

(b)  This  account  shall  be  charged  with 
losses  arising  under  the  classes  of  risks 
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enumerated  In  paragraph  (a)  of  this  sec¬ 
tion,  which  are  not  recoverable  from  in¬ 
surance  compemies.  The  carrier  shall  not 
accrue  amounts  to  cover  risk  of  loss  or 
damage  to  its  property  from  fire,  theft, 
or  similar  loss  contingencies. 

Note.  •  *  * 


PART  1207— CLASS  I  AND  CLASS  II  COM¬ 
MON  AND  CONTRACT  MOTOR  CAR¬ 
RIERS  OF  PROPERTY 

Amend  Part  1207 — Uniform  System  of 
Accounts  for  Class  I  and  II  Common  and 
Contract  Motor  Carriers  of  Property  as 
follows: 

Class  I  and  Class  II  Motor  Carriers 
Instructions 

Instruction  21,  “Retirement  of  prop¬ 
erty,”  is  revised  by  amending  paragraph 
(a)  (1)  (ii)  to  read: 

21  Retirement  of  property. 

(a)  *  *  • 

(!)•*• 

(il)  The  clearing  account  shall  be 
credited  with  the  value  of  salvage 
recovered  in  the  case  of  property  dis¬ 
mantled;  the  amoimt  received  from  the 
sale  or  trade-in  of  the  retired  property; 
or  with  the  amoimt  of  insurance 
recovered;  and  with  the  amount  of  de¬ 
preciation  accumulated  to  date  of  retire¬ 
ment  with  a  concurrent  charge  to  the 
appropriate  accumulated  depreciation 
and  amortization  account. 

•  •  •  •  • 
Instruction  22,  “Insurance,”  is  revised 
to  read  as  follows : 

22  Insurance. 

(a)  The  following  accounts  shall  in¬ 
clude  premiums  payable  by  Instruction  27 
and  28A  carriers  to  commercial  insur¬ 
ance  ccunpanies  for  risks  covering  claims 
against  others: 

4430  Workmen’s  Compensation  (classes  I 
and  II) . 

4810  Public  Liability  and  Property  Dam¬ 
age  Insurance  (classes  I  and  II) . 

4820  Cargo  Loss  and  Damage  Insurance 
(claraes  I  and  II). 

Instruction  28B  carriers  shall  include 
such  premiums  in  the  following  accounts : 

6030  Wwkmen’s  Compensation. 

8820  Public  Liability  and  Property  Dam¬ 
age — Premiums  Paid. 

8610  Cargo  Loss  and  Damage  Insurance — 
Premiums  Paid. 

The  accounts  indicated  above  for  in¬ 
struction  27  and  28A  carriers  shall  also 
include  any  related  estimates  to  settle 
claims  by  others  against  loss  through  in¬ 
juries  to  persons  or  damage  to  or  destruc¬ 
tion  or  loss  of  property  whether  caused  by 
fire,  accident,  or  other  cause  and  which 
are  not  covert  by  commercial  insurance. 
Instruction  28B  carriers  shall  use  the  fol¬ 
lowing  accounts  for  such  estimates: 

6030  Workmen’s  Compensation. 

8720  Provision  for  Claims — Public  Uabllity 
and  Property  Damage. 

8710  Provision  for  Claims — Cargo  Lose  and 
Damage. 

Amounts  payable  or  paid  by  the  carrier  in 
settlement  of  claims  for  risks  set  out  in 


the  above  accounts,  not  recoverable  from 
insurance  companies  or  others,  shall  be 
charged  to  the  appn^riate  estimated 
liability  account. 

(b)  The  following  accounts  shall  in¬ 
clude  premiums  payable  by  instruction  27 
and  28A  carriers  to  c(»nmercial  insurance 
companies  for  risks  covering  losses  of 
owned  property. 

4830  Fire,  'Theft,  and  Collision  Insurance 
(ciasses  I  and  n) . 

4840  Insurance  on  Buildings  and  Structures 
(classes  I  and  II). 

4890  Other  Insurance  (classes  I  and  II) . 

Instruction  28B  carriers  shall  include 
such  premiums  in  the  following  accounts: 

8640  Fire,  ’Theft,  and  ColUsion  Insurance — 
Premiums  Paid. 

8660  Insurance  on  Buildings  and  Structures. 
8690  Other  Insurance  Expense. 

Inasmuch  as  such  risks  represent 
losses  that  may  be  sustained  by  the  car¬ 
rier  rather  than  claims  against  it  by 
others,  coverage  by  commercial  insur¬ 
ance  is  not  a  mandatory  requirement. 
Losses  from  fire,  theft  or  collision  not 
covered  by  commercial  insurance  shall  be 
charged  to  the  appropriate  expense  ac¬ 
counts  if  owned  or  leased  property  is  re¬ 
paired.  (see  paragraph  (f)  of  this  sec¬ 
tion.)  If  the  proper^  is  removed  from 
service,  retirement  accounting  shall  be 
performed  as  provided  in  instruction  21. 
However,  the  carrier  shall  not  accrue 
amounts  to  cover  risk  of  loss  or  damage 
to  its  property  friun  fire,  theft,  or  other 
similar  loss  contingencies. 

Estimates  to  -settle  claims  by  others 
for  injuries  oi*  damages,  and  worlunen’s 
compensation,  shall  be  credited  to  Ac¬ 
count  2172 — ^Personal  Injuries,  Property 
Damage  Claims,  and  Workmen’s  Com¬ 
pensation  Claims  (estimated  liabilities; 
accrued)  (class I). 

Estimates  to  settle  claims  by  others 
for  cargo  loss  and  damage  shall  be  cred¬ 
ited  to  Accoimt  2173 — Cargo  Loss  and 
Damage  Claims  (estimated  liabilities;  ac¬ 
crued)  (class  I).  All  other  estimated  lia¬ 
bilities  not  included  in  any  of  the  preced- 
mg  accounts,  shall  be  recorded  in  Account 
2175 — Other  Estimated  Liabilities  (esti¬ 
mated  liabilities;  accrued)  (class  I) ,  with 
concurrent  charges  to  the  appropriate 
expense  account.  Class  n  carriers  shall 
credit  Account  2130 — Other  Current  and 
Accrued  Liabilities,  for  any  liability  cre¬ 
ated  for  claims  by  others. 

Periodic  charges  to  expense  accounts 
for  the  purpose  of  estimating  liability 
shall  be  determined  currently  by  the  car¬ 
rier  fr(xn  its  best  source  of  information, 
and  the  rates  used  may  be  based  on  per¬ 
centage  of  revenue,  mileage  of  vehicles, 
amounts  of  payrolls,  or  other  equitable 
bases.  A  schedule  of  the  risks  covered  by 
each  estimated  liability  shall  be  main¬ 
tained,  giving  a  description  of  t^e  prop¬ 
erty  involved,  the  character  of  the  risks 
covered,  and  the  rates  used. 

•  •  •  •  , 

28  [Amended] 

Instruction  28,  “Distribution  of  ex¬ 
penses  to  activities:  Other  than  Instruc¬ 
tion  27  carriers,"  Section  B,  “Carriers  of 
household  goods,”  is  amended  by  (I)  re¬ 


vising  line  item  “8720 — ^Provision  for 
Claims — Self-Insured  Porticm — ^Public 
Liability  and  Properly  Damage,”  to  read 
“8720 — ^Provision  for  Claims — ^Public 
Liability  and  Property  Damage,”  and  (2) 
deleting  line  item  “8740 — ^Provision  for 
Claims  —  Self -Insured  Portion  —  Pire, 
Theft,  and  Collision.” 

Class  I  and  Class  II  Motor  Carriers, 
Chart  of  Accounts 

2171  [Deleted] 

Under  the  column  entitled  "Class  I 
Accounts,”  line  item  2171,  “Self-Insur¬ 
ance,”  is  deleted. 

Class  I  and  Class  II  Motor  Carriers  Balance 
Sheet  Account  Explanations 

The  text  of  account  1451,  “Special 
Funds  (classes  I  and  II) ,”  paragi  aph  <e> , 
is  revised  to  read: 

14S1  Special  Funds  (classes  I  and  II). 
•  •  •  •  • 

(e)  This  account  shall  also  include 
amounts  set  aside  to  settle  claims  by 
others  estimated  in  accounts  2172 
through  2175  which  are  not  covered  by 
commercial  insurance. 

•  •  •  •  _  * 

Account  4890,  "Other  Insurance,”  is 
amended  by  revising  the  second  para¬ 
graph  to  read: 

4890  Other  Insurance. 

This  account  group  includes  •  •  * 

This  account  group  shall  also  be 
charged,  and  Account  2130 — Other  Cur¬ 
rent  and  Accrued  Liabilities  (class  II) 
or  Account  2175 — Other  Estimated 
Liabilities  (estimated  liabilities;  accrued) 
(class  I)  shall  be  credited  with  the  esti¬ 
mated  liability  for  losses  sustained  by 
others,  and  related  legal  fees,  which  are 
not  covered  by  commercial  insurance  for 
the  classes  of  risks  set  out  above. 

The  amounts  in  *  •  * 

***** 

Classification  of  Reveiilues  and  Ex¬ 
penses  FOR  Class  I  and  Class  II  Carriers 
of  Household  Goods  (Instruction  28B 
Carriers)  . — CHass  I  and  CTlass  H  carriers 
of  household  g<x>ds — Chart  (if  Accounts — 
Matrix  of  operating  revenues  and 
expenses. 

Line  item  870,  "Provision  for  claims — 
self-insured  portion,”  is  revised  to  read: 
870  Provision  for  claims. 

Control  account  8740,  "Provision  for 
claims  —  Self-insured  portion  —  Fire, 
Theft,  and  Collision,”  and  line  item  num¬ 
bers  8741,  8742,  8743,  8746,  8747,  and  8749 
are  deleted. 

Class  I  and  Class  II  Carriers  of  Household 

Goods.  Account  Explanations— Operat¬ 
ing  Expenses 

'Account  8660,  “Insurance  on  Buildings 
and  Structures,”  is  revised  by  deleting 
the  entire  second  paragraph  and  adding 
a  Note  A  to  read: 

8660  Insurance  on  Buildings  and  Scme- 
tures. 

•  •  •  •  • 

Note  A:  The  carrier  shaU  not  accrue 
amounts  to  cover  risk  of  loss  or  damage  to 
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Its  iM'operty  from  fire,  theft,  or  ehntler  loss 
coutlngencies. 

•  •  •  •  e 

AecountT  8690,  *‘Other  Insurance  Ex¬ 
pense,"  is  revised  to  read: 

8690  Other  Insurance  Expense. 

This  account  includes  •  •  • 

This  account  group  shall  also  be 
charged  and  Account  2130 — Other  Cur¬ 
rent  and  Accrued  Liabilities  (class  n)  or 
Accoimt  2175 — Other  Estimated  Lia¬ 
bilities  (Estimated  Liabilities;  Accrued) 
(class  I)  shall  be  credited  with  the  esti¬ 
mated  liability  for  losses  sustained  by 
others  and  related  legal  fees  which  are 
not  covered  by  commercial  insurance. 

Items  (See  Instruction  6) 

*  •  «  •  • 

Account  8700,  “Provisimi  for  Claims — 

Self-Insured  Portion,”  is  revised  to  read: 

8700  Provision  for  claims. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  8700 
series.  Class  n  carriers  shall  include  in 
this  account  group  the  expenses  includ¬ 
able  in  accoimts  8710  and  8720. 

Such  expenses  shall  be  distributed  to 
the  following  accounts  in  accordance 
with  instruction  28B: 

Accoimt  2171 — ^“Self-Insurance  (esti¬ 
mated  liabilities;  accrued)  (class  I),” 
number,  title  and  text  are  deleted. 

Account  2511 — “Estimated  Liabilities 
(classes  I  and  II)  ”  is  revised  to  read: 

2511  Estimated  Liabilities  (classes  I  and 

U). 

This  account  shall  include  the  noncur¬ 
rent  portion  of  the  amoimts  included  In 
accounts  2172,  2173,  2174,  and  2175. 

ChJtSs  I  AND  n  Motor  Carriexs — Op- 
ERA1TN6  Expense  Account  Explana¬ 
tions — instructiem  27  and  28A  Carriers. 

In  the  text  of  account  4810,  "Public  Li¬ 
ability  and  Property  Damage  Insurance,” 
the  second  paragraph  is  revised  to  read: 

4810  Public  Liability  and  Property  Dam¬ 
age  Insurance. 

0  •  •  •  • 

This  account  group  shall  also  be 
charged,  and  Account  2130 — Other  Cur¬ 
rent  and  Accrued  Liabilities  (class  ID ,  or 
Account  2172 — Personal  Injuries  Pr(v>er- 
ty  Damage  Claims  and  Workmen’s  Com- 
pensatlcm  Claims  (estimated  liabilities; 
accrued)  (class  I)  shall  be  credited  with 
the  Kttmated  liability  for  claims  and  re¬ 
lated  legal  fees  not  covered  by  commer¬ 
cial  insurance,  for  the  classes  at  risks  set 
out  above. 

The  total  of  *  •  • 

*  •  •  •  • 

In  the  text  of  account  4820,  "Cargo 
Loss  and  Damage  Insurance,”  the  second 
paragraph  is  revised  to  read: 

4828  Cargo  Lom  and  Damage  Insurance. 
•  •  •  •  • 

This  accoimt  group  shall  also  be 

charged,  and  Accoimt  2130 — Other  Cur¬ 
rent  and  Accrued  Liabilities  (class  ID, 
or  Ac<xmnt  2173 — Cargo  Loss  and.  Dam¬ 
age  Claims  (estimated  liabilities;  ac- 
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cnied)  (class  1)  shall  be  credited  with  the 
estimated  Uabillty  and  r^ted  legal  fees, 
^^lich  are  not  covered  by  commercial  in¬ 
surance  for  the  classes  of  risks  set  out 
above. 

The  total  of  •  •  • 

0  0  0  0  0 

Account  4830,  “Fire,  Theft,  and  Ccdll- 
sion  Insurance,”  is  amended  by  deleting 
the  entire  second  paragraph  in  the  ac¬ 
count  text  and  by  adding  Note  D  to  read: 

4830  Fire,  Theft,  and  Collision  Insur¬ 
ance. 

*  •  •  •  • 

Note  D:  The  carrier  shall  not  accrue 
amounts  to  cover  risk  of  loss  or  damage  to  Its 
property  from  fire,  theft,  or  similar  loss'con- 
tingencies. 

Account  4840,  “Insurance  on  Buildings 
and  Structures,”  is  amended  by  deleting 
the  entire  second  paragraph  in  the  ac¬ 
count  text  and  by  adding  Note  B  to  read : 

4840  Insurance  on  Buildings  and  Struc¬ 
tures. 

•  •  •  •  • 

Note  B:  The  carrier  shaU  not  accrue 
amounts  to  cover  rUk  of  loss  or  damage  to  Its 
property  from  fire,  theft,  or  simUar  loss  con¬ 
tingencies.  — 

Class  I  and  Clasa  U  Motor  Carriers 
Conversion  Tabias 

Table  I-A — Class  I  Motor  Carriers  Bal¬ 
ance  &IBET  Account  Numbers  Con- 
VERSimt  Tablb 

Under  the  ctdutnn  entitled  “System  of 
accounts  effective  January  1.  1974”: 

Line  item  2171,  "Self  Insurance  (Esti¬ 
mated  Liabilities;  Accrued),"  is  deleted. 

Table  m — Class  I  Householb  Goods 
Carriers — Revenue  anb  Expense  Ac¬ 
count  Numbers  Conversion  Tables 

Under  the  column  entitled  “System  of 
accounts  effective  January  1,  1974”: 

Line  item  8721,  "Provision  for  claims — 
self-insured  portion — public  liability  and 
property  damage — interstate  moving.”  is 
revised  to  read: 

8731  Provlakn  f(N  claims — public  UsbUlty 
and  property  damage — Interstate 
moving. 

Line  item  8722,  “Provision  for  claims — 
self-insured  portion — public  liability  and 
prtnierty  damage — Intrastate  moving,”  is 
revised  to  read; 

8722  Provision  fof  claims— public  liability 

and  property  damage — Intrastate 
moving. 

Line  item  8723,  “Provision  for  claims — 
self-insured  portion — public  liability  and 
property  damage — local  moving,”  is  re¬ 
vised  to  read: 

8723  Provision  for  claims — public  liability 

and  property  damage — local  moving. 

Line  item  8724,  “Provision  for  claims — 
self-insured  portion — public  liability  and 
property  damage — indirect  operating — 
carrier  only,"  is  revised  to  read; 

8724  Provision  for  claims — puMlc  Uabillty 

and  property  damage — Indirect  op¬ 
erating — carrier  only. 

Line  item  8711,  “Provision  for  clalnw — 
self-insured  portion — cargo  loss  and 


damage— Interstate  moving.”  is  revised 
to  read: 

8711  Provision  for  claims— cargo  loss  and 

damage — interstate  moving. 

‘  Line  item  8712,  "Provision  for  ejahns — 
self-insured  portion— cargo  loss  and 
damage — Intrastate  moving,”  is  revised 
to  read : 

8712  Provision  for  claims — cargo  loss  and 

damage — Intrastate  moving. 

Line  item  8713,  “Provision  for  claims — 
self-insured  portion — cargo  loss  and 
damage.”  is  revised  to  read : 

8713  Provision  for  claims — cargo  loss  and 

damage. 

Line  items  8741,  “Provisions  for 
claims — self-insured  portion — fire,  theft, 
and  collision — interstate  moving,”  8742, 
“Provision  for  claims — s^-insured  por¬ 
tion — fire,  theft,  and  collision — inter¬ 
state  moving,”  and  8743,  “Provision  for 
claims — self-insured  portion — fire,  theft, 
and  collision — local  moving,”  number, 
title  and  text  are  deleted. 

Table  ni — CTlass  I  Household  Goods 
Carriers — Appendix  A — (Conversion  op 
Noncarrier  Expenses 

Line  items  874-8746.  8747.  8749, 

“ClaintM  for  loss  and  damage — public  lia¬ 
bility  and  prx^ierty  damage.”  are  deleted. 

8701  Provision  for  claims— interstate  mov¬ 

ing- 

8702  Provision  for  claims — Intrastate  mov¬ 

ing. 

8703  Provision  for  claims — local  moving. 

8704  Provision  for  claims — Indirect  operat¬ 

ing — carrier  only. 

8706  Provision  for  claims — packing  and 

crating. 

8707  Provision  for  claims — warehousing. 

8708  Provision  for  claims— overseas  Import 

and  export. 

8709  Provision  for  claims — Indirect  operat¬ 

ing — noncarrier. 

Account  8710,  “Provision  for  Claims — 
Self-Insured  Portion — Cargo  Loss  and 
Damage,”  is  revised  to  read: 

8710  Provision  for  Oaims — Cargo  Loss 
and  Damage, 

This  account  shall  be  (diarged,  and  ac¬ 
count  2130 — Other  Current  and  Accrued 
Liabilities  (class  ID  or  Account  2173 — 
Cargo  Loss  and  Damage  Claims  (Esti¬ 
mated  Liabilities;  Accrued)  (class  1) 
shall  be  credited  with  the  estimated  lia¬ 
bility  and  related  legal  fees,  which  are 
not  covered  by  commercial  insurance  for 
the  classes  of  risks  set  out  in  Account 
8610.  This  Includes  for  example,  com¬ 
pany  proteetkm  against  liability  for 
claims  resulting  from  loss  or  damage  to, 
or  delay  of  iHoperty  entrusted  to  it  for 
transpiHtatlon  or  storage.  The  total  of 
such  amoimts  shall  be  distributed  to  the 
following  activities  In  accordance  with 
Instruction  28B: 

8711  Provision  for  claims — cargo  loss  and 

damage-^terskate  moving. 

8712  Provisions  for  claims— cargo  loss  and 

damage — intrastate  moving. 

8713  Provision  for  clatlms — cargo  loss  and 

damagD — ^iocal  moving. 

•716  Proviahm  for  claims— cargo  loss  and 
damage — packing  and  crating. 
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8717  Provision  for  claims — cargo  loss  and 

damage — warehousing. 

8718  Provision  for  claims— cargo  loss  and 

damage — overseas  import  and  ex¬ 
port. 

8719  Provision  for  claims — cargo  loss  and 

damage — indirect  operating — non¬ 
carrier. 

Note  A. — Class  11  carriers  shall  use  ac¬ 
count  8700  to  record  provisions  for  cargo  loss 
ani  damage  claims. 

Note  B.—  •  •  • 

Accounts  8720,  “Provision  for  Claims — 
Self-Insured  Portion — Public  Liability 
and  Property  Damage,”  is  revised  to 
read: 

8720  Provision  for  Claims — Public  Lia¬ 
bility  and  Property  Damage.  ^ 

This  account  shall  be  charged,  and  ac¬ 
count  2130 — Other  Current  and  Accrued 
Liabilities  (class  II)  or  Account  2172 — 
Personal  Injuries  Property  Damage 
Claims  and  Workmen’s  Compensation 
Claims  (Elstlmated  Liabilities;  Accrued) 
'‘(class  I)  shall  be  credited  with  the  esti¬ 
mated  liability  and  related  legal  fees,  not 
covered  by  commercial  insurance  for  the 
classes  of  risks  set  out  in  account  8620. 
This  includes,  for  example,  company 
protection  against  liability  for  deaths  of 
or  injuries  to  persons  (other  than  com¬ 
pany  employees)  and  damages  to  the 
property)  of  others  (except  entrusted  to 
the  company  for  transportation  or  stor¬ 
age),  resulting  from  the  operation  of 
owned  or  leased  vehicles,  ITie  total  of 
such  amounts  shall  be  distributed  to  the 
following  activities  in  accordance  with 
instruction  28B: 

8721  Provision  for  claims — public  liability 

and  property  damage — Interstate 
moving. 

8722  Provision  of  claims — public  liability 

and  property  damage — Intrastate 
moving. 

8723  Provision  for  claims — public  liability 

and  property  damage — local  moving. 

8724  Provision  for  claims — public  liability 

and  property  damage — indirect  oper¬ 
ating — carrier  only. 

8726  Provision  for  claims — pubUc  liability 
and  property  damage — packing  and 
crating. 

8729  Provision  for  claims — public  liability 
and  property  damage — indirect  op¬ 
erating — noncarrier. 

Account  8740,  "Provision  for  Claims — 
Self-Insured  Portion — Fire,  Theft,  and 
Collision,”  number,  title  and  text  are  de¬ 
leted. 

Table  IV — (Tlass  n  Household  Goods 
Carriers — Revenue  and  Expense  Ac¬ 
count  Number  Conversion  Table 

Under  the  column  entitled  "System  of 
accounts  effective  January  1,  1974”: 

Line  items  8701,  "Provision  for 
claims — self-insured  portion — interstate 
moving,”  are  revised  to  read: 

8701  Provision  for  claims — Interstate  mov¬ 

ing. 

Line  items  8702,  "Provisions  for 
claims — self-instired  portion — ^intrastate 
moving,”  are  revised  to  read: 

8702  Provision  for  claims — intrastate  mov¬ 

ing. 


Line  items  8703,  "Provisions  for 
claims — self-insured  portion — ^local  mov¬ 
ing.”  are  revised  to  read: 

8703  Provision  for  claims — local  moving. 

Table  IV — Class  n  Household  Goods 
Carriers — Appendix  A — Conversion  of 
Noncarrier  Operating  Expenses 

Line  item  870,  "Provision  for  claims — 
self-insured  portion,”  is  revised  to  read: 
870  Provision  for  claims. 


PART  1208 — MARITIME  CARRIERS 

Amend  Part  1208 — Uniform  System  of 
Accounts  for  Maritime  Carriers  as  fol¬ 
lows: 

Balance  Sheet  Accounts 

Account  570,  “Estimated  allowances  for 
Insurance,”  is  amended  by  revising  jiara- 
graph  (b)  to  read: 

570  Estimated  allnwaiutes  for  insurance. 

<a)  •  *  • 

(b)  This  account  shall  also  iinclude 
amounts  estimated  to  settle  claims  by 
others,  such  as  workmen’s  compensation 
and  public  liability  insurance,  which  are 
not  covered  by  commercial  insurance  and 
which  are  not  provided  for  elsewhere. 
The  carrier  shall  not  accrue  amounts  to 
cover  risk  of  loss  or  damage  to  its  prop¬ 
erty  from  Are,  theft,  or  similar  loss  con¬ 
tingencies.  At  the  end  of  each  accounting 
year,  any  balance  in  this  account  appli¬ 
cable  to  voyages  terminated  during  the 
preceding  accoimtlng  year,  in  those  in¬ 
stances  where  the  records  indicate  that 
all  claims  have  been  settled,  shall  be 
transferred  to  the  appropriate  Insurance 
expense  account. 

«  ^  • 
Operating  Expenses 

Account  730,  "Insurance-hull  and  ma¬ 
chinery,”  is  revised  to  read: 

730  InHurancc-hull  and  machinery. 

This  account  shall  include  premiums 
for  hull  and  machinery  insurance. 

The  carrier  shall  not  acciurue  amoimts 
to  cover  risk  .of  loss  or  damage  to  its  prop¬ 
erty  from  fire,  theft,  or  similar  loss  con¬ 
tingencies. 

Account  732,  "Insurance-protection 
and  indemnity,”  is  revised  to  read: 

732  InHuranoc-protection  and  indemnity. 

This  account  shall  include  premiums 
for  protection  and  Indemnity  insurance, 
such  as  personal  injury  claims,  illness 
claims,  cargo  claims  and  Second  Sea¬ 
man’s  insurance. 

’This  accoimt  shall  also  Include 
amounts  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  commercial  in¬ 
surance  and  which  are  not  provided  for 
elsewhere.  'The  carrier  shall  not  accure 
amounts  to  cover  risk  of  loss  or  damage 
to  its  property  from  lire,  theft,  or  similar 
loss  contingencies. 


PART  1209— INLAND  AND  COASTAL 
WATERWAYS  CARRIERS 

Amend  Part  1209 — Uniform  System  of 
Accoimts  for  Inland  and  Coastal  water¬ 
ways  Carriers  as  follows: 

General  Instructions 

General  instruction  5,  “Insurance,” 
paragraph  (b),  is  revised  to  reaeV 

5  Intiuranre. 

*  «  «  »  • 

*  (b)  The  following  provisions  apply  if 
the  carrier  does  not  have  commercial  in¬ 
surance  coverage: 

(1)  •  •  • 

(2)  Accruals  for  estimated  losses  shall 
not  be  made  for  insurance  expense  for 
Are  and  other  casualty  loss  contingencies 
sustained  by  the  enterprise.  Only  pro¬ 
visions  for  claims  by  others  and  repre¬ 
senting  liabilities  to  the  carrier,  such  as 
bodUy  injury  and  property  damage  and 
cargo  loss  and  damage  may  be  estimated 
for  herein. 

(3)  Schedules  of  risks  covered  b^  the 
reserve  shall  be  maintained  giving  a  de¬ 
scription  of  the  property  or  the  char¬ 
acter  of  risks  covered. 

«  <  •  A 

Balance  Sheet  Accounts 

Account  166,  “Claims  perdi  ig.’‘  is  re¬ 
vised  to  read: 

166  Claim»i  pending. 

This  account  shall  include  claims  in 
litigation  and  insurance  claims  in  process 
of  compilation  or  adjustment.  After  ad¬ 
justment  of  claims,  this  accoimt  shall  be 
cleared  and  the  amounts  receivable  in¬ 
cluded  in  account  108,  “Claims  re¬ 
ceivable.” 

Account  221,  “Insurance  reserves,”  is 
revised  to  read: 

221  Insurance  reserves. 

(a)  This  account  shall  include  amoimts 
estimated  to  settle  claims  by  others  which 
are  not  covered  by  commercial  insurance 
and  which  are  not  provided  for  else¬ 
where.  Amounts  shall  be  charged  for  each 
voyage  or  period  to  the  appropriate  ex¬ 
pense  accoimt  and  the  corresponding 
credit  included  in  this  account.  When 
the  amount  of  deductible  losses  charge¬ 
able  against  each  voyage  or  period  is 
determined,  it  shall  be  cleared  from  ac¬ 
count  166,  "Claims  pending,”  by  a  charge 
to  this  account. 

The  carrier  shall  not  accrue  amoimts 
to  cover  risk  of  loss  or  damage  to  its 
property  from  Are,  theft,  or  similar  loss 
contingencies. 

(b)  This  account  shall  also  be  used  for 
equalization  of  other  insurance  risks, 
such  as  estimated  workmen’s  compensa¬ 
tion,  public  liability  insurance,  and  loss 
and  damage  claims.  This  account  shall 
also  include  amounts  estimated  to  be 
su£Bclent  to  meet  the  probable  liability 
of  the  carrier  for  unaudited  expenses 
explicable  thereto,  except  that  it  is  not 
required  to  anticipate  items  which  would 
not  appreciably  affect  the  accoimt. 
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Note  A. — ^Tbe  records  supporting  the  en¬ 
tries  In  this  account  shall  be  k^t  to  show 
separateljr  the  transactions  with  req>ect  to 
cargo,  and  liability  Insurance  estimates,  and 
each  class  of  other  Insurance  risks  for  which 
reserres  have  been  created. 

NotsB:  •  •  • 

Operating  Expenses 

Account  473,  “Hull  insurance  and 
damage,”  is  revised  to  read: 

473  Hull  insurance  and  danuige. 

llils  account  shall  include  the  cost  t>f 
Insurance  to  protect  the  carrier  against 
loss  or  damage  sustained  in  the  opera¬ 
tion  of  floating  equipment  in  line  service 
or  terminal  service  due  to  marine  acci¬ 
dents.  perils  of  the  see.  Are  and  other 
losses  covered  by  usual  hull  insurance 
policies. 

This  account  also  shall  include  the  cost 
of  rQiairs  to  floating  equhHnent  arising 
from  such  causes  borne  by  the  carrier 
under  the  deductible  provlskms  of  insur¬ 
ance  policies  or  otherwise  not  collectible 
from  imderwriters  or  others.  The  carrier 
not  accrue  amounts  to  cover  risk  of 
loss  or  damage  to  its  property  from  fire, 
theft,  or  similar  loss  contingencies. 

Account  477,  “Other  insurance,”  is  re¬ 
vised  to  read: 

477  Other  insurance. 

This  account  shall  include  premixuns 
for  insuring  the  carrier  against  loss 
through  injuries  to  persmis  or  damage  to 
or  destruction  or  loss  or  property, 
whether  caused  by  Are,  accident,  or  other 
cause,  when  not  provided  elsewhere,  such 
as  fire,  theft,  collision,  public  liability  and 
property  damage  insurance  on  motor  ve¬ 
hicles;  Are  insurance  on  structures,  ma¬ 
chinery,  and  equipment,  and  burglary, 
fidelity,  and  holdup  insurance.  The  car¬ 
rier  shall  not  accrue  amounts  to  cover 
risk  of  loss  or  damage  to  its  property  from 
fire,  theft,  or  similar  loss  contingencies. 


PART  1210— FREIGHT  FORWARDERS 
General  Balance  Sheet  Accounts 

Amend  Part  1210 — Uniform  System  of 
Accoimts  for  Freight  Forwarders  as  fol¬ 
lows: 

Account  220.  “Insurance  reserves.”  is 
revised  to  read: 

220  Insurance  reserves. 

(a)  This  accoimt  shall  include  amounts 
estimated  to  settle  claims  by  others  for 
fire,  fidelity,  casualty,  burglary,  and 
other  Insurance  which  are  not  covered 
by  commercial  insurance  and  which  are 
not  provided  for  elsewhere.  Tlie  carrier 
shall  not  accrue  amounts  to  cover  risk 
of  loss  or  damage  to  its  property  from 
fire,  theft,  or  similar  loss  contingencies. 

(b)  TTiis  accoimt  shall  also  be  used  for 
equalization  of  other  insurance  risks, 
such  as  estimated  workmen’s  compensa¬ 
tion,  and  public  liability  Insurance. 

Nor*.—*  •  • 

*  Accost  220,  “Otbmr  reserves,"  is 
amended  by  adding  the  following  Note: 
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222  Other  reserves. 

•  •  •  •  • 

Note. — ^The  carrier  shall  noi  accrue 
amounts  to  cover  rIakiDf  loss  or  damage  to  its 
property  from  fire,  theft,  or  slmUar  loss  con¬ 
tingencies. 

Account  617,  “Insurance,”  is  revised  to 
read: 

617  Insurance. 

This  accoimt  shall  include  premiums 
for  insuring  the  carrier  against  loss 
through  injuries  to  persons  or  damage 
to  OT  destruction  or  loss  of  property, 
whether  caused  by  fire,  accident,  or  other 
cause;  also  premiums  on  fidelity  bonds  of 
employee. 

This  account  shall  also  include 
founts  estimated  to  settle  claims  by 
others  for  tlie  classes  of  risks  cited  above 
which  are  not  covered  by  commercial 
insurance  and  which  are  not  provided 
for  elsewhere.  The  carrier  shall  not  ac¬ 
crue  amounts  to  cover  risk  of  loss  or 
damage  to  its  property  from  fire,  theft,  or 
similar  loss  contingencies. 

Note. — Amounts  charged  to  this  account 
for  estimated  risk  shall  be  credited  to  ac¬ 
count  220,  “insurance  reserves." 

[FB  Doc.7e-22657  FUed  8-3-76;8:4S  am) 


Title  50— Wildlife  and  Fisheries 

CHAPTER  I — U.S.  nSH  AND  WiLDUFE 

SERVICE,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

PART  28— PUBLIC  ACCESS.  USE  AND 
RECREATION 

Charles  M.  Russell  National  WHdIife 
Range,  Montana 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  August  4,  1976. 

§  28.2  S  Special  regulations. 

Montana 

CHARLES  M.  RUSSELL  NATIONAL  WILDLIFE 
RANGE 

Portable  ic^ouses  and  other  struc¬ 
tures  expressly  used  for  ice  fishing  are 
permitted  within  the  Chaiies  M.  Russell 
National  Wfldllfe  Range  only  from  De¬ 
cember  1  through  March  31  of  the  fol¬ 
lowing  year.  These  structures  must  be 
removed  from  the  Wildlife  Range  entire¬ 
ly  by  Marc^  31  each  year.  In  addition, 
each  structure  must  be  labded  with  the 
owner’s  name  and  permanent  address  in 
a  prominent  location  on  an  outside  side- 
wall. 

Violations  of  this  regulation  will, be 
treated  under  the  provisions  of  SS  26.18 
and  26.22  of  ’nUe  50  of  the  Code  of  Fed¬ 
eral  Regulations  dealing  with  unauthor¬ 
ized  private  structures  and  abandoned 
property.  Penalties  described  in  Part  27 
will  be  applicable. 

’The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  whhdi 
govern  puUic  access,  use  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 


f 

Regulations,  Part  28.  and  are  effective 
through  August  31. 1977. 

Dated:  July  26, 1976. 

Larry  L.  Calvert. 
Refuge  Manager,  Charles  M. 
Russell  NaUonal  WUdlife 
Range,  Lewistoton,  Montana. 
|FR  Doc.76-22624  FUed  8-6-76:8:46  am] 


PART  28— PUBLIC  ACCESS.  USE,  AND 
RECREATION 

Chaiies  M.  Russell  National  Wildlife 
Range,  Montana 

The  fcdlowing  special  regulation  is 
issued  and  is  effective  on  August  4.  1976. 

§  28.25  Special  regulatioiM. 

Montana 

CHARLES  u.  RUSSELL  NATIONAL  WILDLIFE 
RANGE 

Camping  on  the  Charles  M.  Russell 
National  Wildlife  Range  is  permitted 
year-round.  All  forms  of  camping  are 
limited  to  14  days  within  any  30  day 
period,  except  in  state  parks  where  state 
regulations  apply.  These  special  regula¬ 
tion  areas  are  delineated  on  maps  avail¬ 
able  at  refuge  headquarters,  Lewistown. 
MT,  and  from  the  area  office  head¬ 
quarters.  U.8.  Pish^nd  Wildlife  Service, 
711  Central  Avenue.  Billings.  MT  59102. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  public  access.sise,  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Rc«uilati(ms.  Part  28,  and  are  effective 
through  August  31.  1977. 

Dated:  July  26,  1976. 

Larry  L.  Calvert, 
Refuge  Manager. 

[FR  Doc.76-22625  Filed  8-3-76; 8: 45  am] 


PART  32— HUNTING 

Charles  M.  Russell  National  VflMlife 
Range,  Montani 

The  following  special  regulation  is 
issued  and  is  effective  on  August  4,  1976. 

§  32.12  Special  regulations;  migratory 
game  birds,  for  individual  wildlife 
refuge  areas. 

Montana 

CHARLES  M.  RUSSELL  NATIONAL  WILDLIFE 
RANGE 

Migratory  game  birds  may  be  hunted 
on  the  Charles  M.  Russell  National  Wild¬ 
life  Range  in  accOTdance  with  all  appli¬ 
cable  state  regulations.  ’These  hunting 
areas  comprising  approximately  700,000 
acres  are  ddlneated  on  maps  available  at 
refuge  headquarters,  Lewistown,  Mmi- 
tana,  and  from  the  area  office  head¬ 
quarters,  UJ3.  Fl8h  and  Wildlife  Service, 
711  Central  Avenue,  Billings.  MT  59102. 

’Xhe  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  migratory  game  bird  hunting  on 
wildlife  refuge  areas  generally  which  are 
set  forth  in  Title  50,  Code  of  Federal  Reg- 


fCOBUU.  UOISraR,  VOL  41.  NO.  151— WEDNESDAY,  AUGUST  4.  1976 


RULES  AND  REGULATIONS 


32603 


Illations,  Part  32,  and  are  effective 
through  August  31,  1977. 

Dated:  July  26, 1976. 

•  Larry  L.  Calvkrt, 

Refuge  Manager,  Charles  M. 
Russell  National  Wildlife 
Range,  Lexoistown,  Montana. 

IFR  Doc.76-22620  Piled  8-3-76,8:45  am) 

PART  32— HUNTING 

Charles  M.  Russell  National  Wildlife 
Range,  Montana 

The  following  special  regulation  is 
issued  and  is  effective  on  August  4,  1976. 

§  32.22  Special  regulations;  upland 
game  birds,  for  indivKiaal  wildlife 
refuge  areas. 

Montana 

CHARLES  M.  RUSSELL  .NATIONAL  WILDLIFE 
RANGE 

Sage  grouse,  sharp-tailed  grouse,  ring¬ 
necked  pheasants,  and  gray  partridge 
may  be  hunted  on  the  Charles  M.  Russell 
National  Wildlife  Jlange  in  accordance 
with  all  applicable  state  regulations. 
These  hunting  areas  comprising  approxi¬ 
mately  700,000  acres  are  delineated  on 
maps  available  at  refuge  headquarters, 
Lewistown,  MT,  and  from  the  area  oflSce 
headquarters.  U.S.  Fish  and  Wildlife 
Service,  711  Central  Avenue,  Billings,  MT 
59102. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations' which 
govern  upland  game  bird  hunting  on 
wildlife  refuge  areas  generally  which  are 
set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  32,  and  are  effective 
through  August  31, 1977. 

Dated:  July  26, 1976. 

Larry  L.  Calvert, 
Refuge  Manager,  Charles  M. 
Russell  National  Wildlife 
Range,  Lewistown,  Montana. 

[PR  Doc.76-22521  Plied  8-3-76;8:45  am] 


PART  32 — HUNTING 

Charles  M.  Russell  National  Wildlife 
Range,  Montana 

The  following  special  regulation  is 
Issued  and  is  effective  on  August  4,  1976. 

§  32.22  Special  regulationfi ;  upland 
game  birds,  for  individual  wildlife 
refuge  areas. 

Montana 

CHARLES  M.  RUSSELL  NATIONAL  WILDLIFE 
RANGE  ^ 

Hunting  of  Merriam’s  tui’key  is  per¬ 
mitted  in  two  areas  of  the  Charles  M. 
Russell  National  Wildlife  Range  in  ac¬ 
cordance  with  all  applicable  State  regu¬ 
lations.  The  only  areas  open  to  turkey 
hunting  are  that  portion  of  Garfield 
County,  Montana,  inside  the  Charles  M. 
Russell  National  Wildlife  Range,  lying 
west  of  Hell  Creek  State  Park  and  that 
portion  of  Fergus  County,  Montana,  in¬ 


side  the  Charles  M.  Russell  National 
Wildlife  Range.  The  spring  turkey  hunt 
Is  limited  to  males  (gobblers) . 

These  hunting  areas  comprising  ap-  , 
proxlmately  160,000  acres,  are  delineated 
on  maps  available  at  refuge  headquar¬ 
ters,  Lewistown,  MT,  and  from  the  area 
office  headquarters,  U.S.  Fish  and  Wild¬ 
life  Service,  711  Central  Avenue,  Billings, 
MT  59102. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  upland  game  bird  himting  on 
wildlife  refuge  areas  generally  which  are 
set  for'h  in  Title  50,  Code  of  Federal 
Regulations,  Part  32,  and  are  effective 
through  August  31, 1977. 

Dated:  July  26, 1976. 

Larry  L.  Calvert. 

Refuge  Manager,  Charles  M. 
Russell  National  •  Wildlife 
Range,  Lewistown,  Montana. 

I  PR  Doc.76-22522  Filed  8-3-76:8:45  am) 


PART  32 — HUNTING 

Charies  M.  Russell  National  Wildlife 
Range,  Montana 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  August  4,  1976. 

§  32.32  Special  regulations;  big  game, 
for  individual  wildlife  refuge  areas. 

Montana 

CHARLES  M.  RUSSELL  NATIONAL  WILDLIFE 
RANGE 

Antlered  elk,  antlered  mule  deer,  and 
either  sex  white-tailed  deer  may  be 
hunted  with  firearms  on  the  Charles  M. 
Russell  National  Wildlife  Range  in  ac¬ 
cordance  with  all  applicable  state  regula¬ 
tions.  In  addition,  either  sex  elk,  mule 
deer,  and  white-tailed  deer  archery  hunt¬ 
ing  is  permitted  from  September  19. 
1976  to  October  10,  1976.  These  hunting 
areas  comprising  approximately  950,000 
acres  are  delineated  on  maps  available 
at  refuge  headquarters,  Lewistown,  MT, 
and  from  the  area  office  headquarters, 
U.S.  Pish  and  Wildlife  Service,  711  Cen¬ 
tral  Avenue,  Billings,  MT  59102. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  big  game  hunting  on  wildlife 
refuge  areas  generally  which  are  set  forth 
in  Title  50,  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through  August 
31.  1977. 

Dated:  July  26, 1976. 

Larry  L.  Calvert. 

Refuge  Manager,  Charles  M. 
Russell  National  Wildlife 
Range,  Lewistown,  Montana. 

I  PR  Doc.76-22523  Piled  8-3-76;  8: 45  am) 


PART  33— SPORT  FISHING 

Charles  M.  Russell  National  Wildlife 
Range,  Montana 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  August  4,  1976. 


§  33.5  Special  regulations ;  sport  fishing, 
for  individual  wildlife  refuge  areas. 

Montana 

CHARLES  H.  RUSSELL  NATIONAL  WILDLIFE 
RANGE 

Sport  fishing  by  rod,  reel,  pole  and  set 
lines  on  the  Charles  M.  Russell  National 
Wildlife  Range,  Montana,  is  permitted 
year-round  on  all  waters  of  tiie  Missouri 
and  Musselshell  Rivers  and  the  Port  Peck 
Reservoir.  These  fishing  areas,  compris¬ 
ing  approximately  250,000  acres,  are  de¬ 
lineated  on  maps  available  at  refuge 
headquarters  in  Lewistown,  Montana, 
and  from  the  area  office  headquarters, 
U.S.  Fish  and  WUdlife  Service.  711  Cen¬ 
tral  Avenue,  Billings.  MT.  59102.  Sport 
fishing  Shan  be  in  accordance  with  all 
apT'llcable  State  regulations. 

The  provisions  of  this  special  regula¬ 
tion  EU»’plement  the  regulations  which 
govern  fl*'hlng  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Cod'*  of  ^Pder*l  Pegulations,  Part  33,  and 
are  effective  through  August  31,  1977. 

Dated:  July  26, 1976. 

Larry  L.  Calvert, 
R»fune  Manager,  Charles  M. 
Russell  National  Wildlife 
Range,  Lewistown,  Montana. 

[PR  Do''.76  25?526  Plied  8-3-76:8:45  am] 


CHAPTER  II— NATIONAL  MARINE  FISH¬ 
ERIES  S'^RVICE,  NATIONAL  OCEANIC 

AND  ATMOSPHERIC  ADMINISTRATION, 

DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  H— TUNA  FISHERIES 

PART  285— ATLANTIC  TUNA  FISHERIES 

Atlantic  Bluefin  Tuna  Regulatory  Area 
Extension 

On  July  8,  1976,  the  Director,  National 
Marine  Fisheries  Service,  announced  in 
§  285.9  of  Title  50  CFR  (41  PR  27953) 
that  certain  States  had  waived  their  right 
to  a  hearing  upon  a  determination  by  the 
Director  that  those  States  had  not  en¬ 
acted  laws  or  prcxnulgated  regulations 
for  the  conservation  of  Atlantic  bluefin 
tuna,  and  that  as  a  consequence,  the 
regulatory  area  for  the  conservation  and 
management  of  bluefin  tuna  was  ex¬ 
tended  imder  the  authority  of  Section  9 
(d)  of  the  Atlantic  Tunas  Convention 
Act  of  1975  (16  U.S.C.,971)  into  the  ter¬ 
ritorial  sea  of  the  United  States  adja¬ 
cent  to  those  States;  50  CFR  285.9  was 
amended  on  July  20,  1976  (41  Fi;%  29820) 
following  a  similar  determination  with 
respect  to,  and  waivers  by,'  additional 
States. 

TTie  Director  has  determined  that 
neither  the  Virgin  Islands  nor  Puerto 
Rico  has  enacted  laws  or  promulgated 
regulations  for  the  conservation  and 
management  of  bluefin  tuna.  Therefore, 
8  285.9  of  Title  50  CFR  is  further 
amended  to  extend  the  regulatory  area 
to  include  the  territorial  sea  adjacent  to 
the  Virgin  Islands  and  Puerto  Rico. 

TTie  Director  further  finds  and  deter¬ 
mines  that  while  the  State  of  Maine  has 
enacted  laws  and/or  promulgated  regula¬ 
tions  for  the  conservation  and  manage- 
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ment  of  Atlantic  bluefin  tuna,  that  those 
laws  and/or  regulations  are  less  restric¬ 
tive  than  Federal  laws  or  regulations, 
and  that  certain  portions  of  the  Federal 
regulations  as  set  out  below  will,  there¬ 
fore,  become  eCFective  in  the  territorial 
sea  adjacent  to  the  State  of  Maine.  Ac¬ 
cordingly,  S  285.9  is  hereby  amended  to 
read  as  follows: 

§  285.9  Extensions  of  regulator^'  area 
into  territorial  seas. 

Pursuant  to  section  9(d)  of  the  Atlan¬ 
tic  Tunas  Convention  Act  (16  U.S.C.  971) 
and  S  285.8  of  this  TlUe  50  CFR,  the  Di¬ 
rector  has  determined  that  the  territorial 
sea  of  the  United  States  adjacent  to  the 
States  of  Florida,  Georgia,  South  Caro¬ 
lina,  North  Carolina.  Virginia,  Maryland, 
Delaware,  New  Jersey.  New  York,  Mas¬ 


sachusetts,  New  Hampshire  and  Puerto 
Rico  and  Virgin  Islands  are  included  in 
the  regulatory  area  for  Atlantic  bluefin 
tima.  The  Director  fmiher  finds  that  the 
following  provisions  of  Title  50  CFR  as 
amended,  shall  be  effective  in  the  terri¬ 
torial  waters  of  the  United  States  adja- 
c^t  to  the  State  of  Maine:  Sections  285.1 
through  285.11,  inclusive,  S  285.12,  ex¬ 
cept  paragraph  (a)  and  paragraph  (b) 
(2),  §  285.13,  except  paragraph  (a),  and 
§§  285.14  through  285.17,  inclusive. 

Effective:  0001  hours,  August  4, 1976. 

Issued  at  Washington,  D.C.  and  dated 
July  30,  1976. 

Jack  W.  Gehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 

(PR  Doc.76-22597  Filed  8-3-76;8:45  am] 


( 


\ 


FEDERAL  REGISTER,  VOL.  41,  NO.  1 51— WEDNESDAY,  AUGUST  4,  1976 


32605 


proposed  rules 


This  ssction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
[  31 CFR  Part  210  ] 

FEDERAL  RECURRING  PAYMENTS 

THROUGH  RNANCIAL  ORGANIZATIONS 

BY  MEANS  OTHER  THAN  BY  CHECK 

Proposed  Collection  Procedures 

On  October  9, 1975,  there  was  published 
in  the  Federal  Register  (40  FR  47492) 
an  amendment  to  Title  31  of  the  Code  of 
Federal  Regulations,  adding  a  new  Part 
210  entitled  “Federal  Recurring  Pay¬ 
ments  Through  Financial  Organizations 
By  Means  Other  Than  By  Check.”  Notice 
is  hereby  given  that  the  Department  of 
the  Treasury  proposes  to  amend  §  210.7 
(e),  add  a  new  S  210.10  to  that  part,  and 
renumber  the  present  §  210.10  to  S  210.11. 

Section  210.7(e)  now  provides 'that  a 
financial  organization  shall  credit  the 
account  indicated  by  the  depositor  ac- 
coimt  number  in  the  credit  payment, 
whether  or  not  it  is  the  proper  account, 
so  long  as  the  account  indicated  is  an 
existing  account.  In  most  cases  the 
crediting  process  in  the  financial  organi¬ 
zation  will  be  automated,  and  an  incor¬ 
rect  depositor  account  number  would  not 
come  immediately  to  the  financial  or¬ 
ganization’s  attention  unless  the  deposi¬ 
tor  account  number  in  the  credit  pay¬ 
ment  did  not  correspond  to  any  existing 
account  with  the  financial  organization.’ 
If  the  depositor  account  number  infor¬ 
mation  included  in  the  credit  payment 
does  not  correspond  to  an  existing  ac¬ 
count  with  the  financial  organization, 
the  financial  organization  has  two  op¬ 
tions.  It  can  either  return  the  credit 
payment,  or,  based  on  other  payment 
information  In  the  credit  payment,  credit 
the  proper  account.  However,  in  the  lat¬ 
ter  case,  if  the  wrong  account  is  credited, 
the  financial  organization  will  be  liable 
for  any  loss  sustained.  Inquiries  have 
indicated  that  some  financial  organiza¬ 
tions,  detecting  an  erroneous  account 
number  in  a  credit  payment  which  cor¬ 
responds  to  an  existing  account,  are  un¬ 
certain  of  appropriate  action  when  these 
errors  are  discovered,  pointing  out  that 
5  210.7(e)  apparently  requires  that  the 
incorrect  account  be  credited.  'The  pro¬ 
posed  5  210.7(e)  would  clarify  this  point, 
by  recognizing  that  some  financial  or¬ 
ganizations  will  detect  these  errors 
(credit  payments  directed  to  an  incorrect 
but  existing  accoimt),  and  that  when 
such  an  error  is  detected,  the  financial 
organization  can  either  return  the  pay¬ 
ment  to  the  Federal  Reserve  Bank,  or,  at 
its  own  risk,  attempt  to  credit  the  proper 
account  from  other  information  in  the 
credit  payment. 

The  proposed  §  210.10  is  new,  and  pre¬ 
scribes  the  procedure  for  collection  of 


amounts  for  which  a  financial  organiza¬ 
tion  is  accountable  under  §  210.9(a). 
That  subsection  provides  that  financial 
organizations  are  accountable  for  the 
total  amount  of  credit  payments  received 
for  an  account  after  the  death  or  legal 
incapacity  of  the  recipient,  or  death  of 
the  .bene^iary.  The  financial  organiza¬ 
tion  can,  however,  limit  its  liability  to  a 
lesser  amount  (equal  to  the  amount  in 
the  account  plus  the  amount  recovered 
by  the  financial  organization  and  the 
amount  equal  to  credit  payments  re¬ 
ceived  within  45  days  subsequent  to  the 
date  of  death  or  legal  incapacity)  if  the 
three  conditions  in  §  210.9(a)  (1),  (2), 
and  (3)  are  satisfied.  The  collection  pro¬ 
cedure  of  the  new  9  210.10  will  begin  with 
a  first  notice  to  the  financial  organiza¬ 
tion  demanding  the  immediate  return  to 
the  Department  of  the  'Treasury  of  mon¬ 
ies  in  the  account  up  to  the  amoimt 
received  after  the  event  of  death  or  legal 
incapacity,  and,  if  the  amount  returned 
is  less  than  the  amount  of  accountability, 
the  name  and  address  of  any  person 
who  withdrew  monies  from  the  account 
after  the  event  of  death  or  legal  inca¬ 
pacity.  If  the  financial  organization  has 
not  complied  with  the  first  notice  within 
30  days  from  the  date  of  the  notice,  a 
follow-up  notice  will  be  sent  to  the  finan¬ 
cial  organization.  If  it  does  not  comply 
with  the  follow-up  notice  within  15  days 
from  the  date  of  the  notice,  the  financial 
organization  will  be  sent  a  second  notice 
demanding  return  of  the  total  amount 
of  unretumed  credit  payments  received 
after  the  event  of  death  or  legal  inca¬ 
pacity.  The  financial  organizaticm  can 
comply  with  the  second  notice  by  return¬ 
ing  the  full  amount  demanded,  or  a  lesser 
amount,  if  the  conditions  in  9  210.9(a) 
(1),  (2)  and  (3)  are  satisfied  and  the 
financial  organization  furnishes  evidence 
to  this  effect. 

If  the  financial  organization  complies 
with  the  first  notibe  within  the  prescribed 
period,  the  program  agency  will  attempt 
to  collect  any  additional  money  due,  and 
this  attempt  will  include  setting  off  this 
amount  against  any  money  due  the  per¬ 
son  (s)  who  withdrew  money  from  the 
account.  If  the  program  agency  is  unable 
to  collect  the  remaining  amount  due,  a 
second  notice  will  be  sent  to  the  finan¬ 
cial  organization  demanding  the  out¬ 
standing  amount.  The  financial  orga¬ 
nization  can  comply  with  this  demand  by 
returning  the  total  outstanding  amount, 
or  a  lesser  amount  equal  to  the  amount 
of  credit  payments  received  within  45 
days  subsequent  to  the  event  of  death  or 
legal  incapacity  and  the  amount,  if  any, 
which  the  financial  organization  re¬ 
covered  pursuant  to  9  210.9(a)  (3).  If  the 
amount  returned  is  less  than  the  re¬ 


maining  amount  due,  the  financial  or¬ 
ganization  Shan  provide  a  statement  to 
the  effect  that  it  has  met  the  conditions 
of  9  210.9(a)(2)  and  (3). 

If  the  amount  required  by  the  second 
notice  is  not  returned  within  thirty  days 
from  the  date  of  the  second  notice,  the 
Treasury  will  Instruct  the  Federal  Re¬ 
serve  Bank  to  debit  the  account  being 
maintained  or  utilized  at  the  Federal 
Reserve  Bank  by  the  financial  organiza¬ 
tion  for  receipt  of  credit  paymmts,  and 
to  credit  the  amount  to  the  account  of 
the  United  States.  Tlie  proposed  subsec¬ 
tion  provides  that  the  financial  organiza¬ 
tion  or  its  designated  correspondent,  by 
its  action  in  handling  credit  payments 
or  in  authorizing  its  Federal  Reserve  ac¬ 
coimt  to  be  utilized  for  the  handling  of 
credit  payments,  is  deemed  to  authorize 
the  Federal  Reserve  Bank  to  effect  such 
debits. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposed  amend- 
'ments  in  writing  to  the  Fiscal  Assistant 
Secretary  of  the  Treasury,  Department 
of  the  Treasury,  Washington,  D.C.  20220, 
for  a  period  ending  September  3,  1976. 
Copies  of  comments  received  will  be 
available  for  public  inspection  and  copy¬ 
ing  upon  request  in  accordance  with  the 
Treasury’s  rules  regarding  Access  to  Rec¬ 
ords  (31  CFR  Part  1,  Subpart  A) . 

1.  The  proposed  amended  9  210.7(e) 
would  read  as  follows: 

§  210.7  Financial  organization. 

*  «  *  «  « 

(a)  A  financial  organization  receiving 
credit  payment  shall  credit  the  amount 
a  credit  payment  shall  credit  the  amount 
-of  such  credit  payment  to  the  account  in¬ 
information  specified  in  the  credit  pay¬ 
ment.  If  the  financial  organization  is  un¬ 
able  to  credit  the  amount  of  a  credit 
payment  to  the  account  indicated  by  the 
depositor  account  number  information  in 
the  credit  payment  because  such  an  ac¬ 
count  does  not  exist  on  its  books,  or  be¬ 
cause  in  processing  the  cerdlt  payment  it 
has  reason  to  believe  that  the  account 
indicated  by  the  depositor  account  num¬ 
ber  information  in  the  credit  payment  is 
not  the  account  designated  by  the  recipi¬ 
ent,  it  shall  either: 

(1)  Return  the  credit  payment  to  the 
Federal  Reserve  Bank  with  a  statement 
identifying  the  reason  therefor,  or 

(2)  Credit  the  amount  of  the  credit 
payment  to  the  account  designated  by 
the  recipient. 

•  •  •  •  • 

2.  The  existing  9  310.10  is  renumbered 
as  9  210.11  and  the  following  is  the  pro¬ 
posed  text  of  the  new  9  210.10. 


FEDERAL  REGISTER,  VOL.  41,  NO.  151 — WEDNESDAY,  AUGUST  4.  1976 


32606 


PROPOSED  RULES 


§  210.10  Collection  procedures. 

The  amount  lor  which  a  financial  or¬ 
ganization  is  accountable  under  $  210.9 
shall  be  collected  as  follows: 

(a)  The  Department  of  the  Treasury 
shall  send  a  written  notice  (“first  no¬ 
tice”)  to  the  financial  organization 
specifying  the  name  of  the  recipient  and 
beneficiary  (if  any),  the  depositor  ac- 
coimt  number,  t3^  of  account,  the  date 
of  death  or  legal  incapacity,  and  a  list 
of  credit  payments  which  have  pasonent 
dates  after  the  event  of  death  or  legal 
incapacity  and  which  have  not  been  re¬ 
turned  pursuant  to  §  210.7(f)  (3) .  On  re¬ 
ceipt  of  this  notice,  the  financial  organi¬ 
zation  shall  immediately  return  to  the 
Treasury  Department  the  amount  re¬ 
maining  in  the  accoimt  up  to  the  total 
amoimt  of  credit  payments  listed  in  the 
notice. 'If  the  amount  returned  is  less 
than  the  total  amoimt  listed  in  the  no¬ 
tice,  the  financial  organization  shall  pro¬ 
vide  the  name  and  address  of  any  person 
|K^ho  withdrew  funds  from  the  account, 
subsequent  to  the  date  of  credit  of  the 
first  pa3rment  listed  in  the  notice. 

(b)  Based  on  the  information  received 
pursuant  to  paraen^aph  (a)  of  this  sec¬ 
tion,  the  program  agency  shall  attempt 
to  collect  the  difference  between  the 
amount  returned  and  the  aggregate 
amount  of  all  credit  payments  listed  in 
the  first  notice  frimi  the  person  (s)  who 
withdrew  any  monies  from  the  account 
subsequent  to  the  date  of  credit  of  the 
first  payment  listed  in  the  first  notice. 
To  the  extent  permitted  by  law,  this  at- 
t^pt  shall  include  setting  off  this 
amoimt  against  any  funds  to  be  paid  to 
such  person(s)  by  the  program  agency. 

(c)  (1)  If  a  financial  organization  has 
not  complied  with  paragraph  (a)  of  this 
section  within  30  days  from  the  date  of 
the  first  notice,  the  Treasury  Department 
shall  send  a  follow-up  notice  to  the  first 
notice  to  such  financial  orgranization  de¬ 
manding  that  the  first  notice  be  complied 
with. 

(2)  If  the  financial  organization  has 
not  complied  with  paragraph  (a)  of  this 
section  within  15  days  from  the  date  of 
the  follow-up  notice  the  Department  of 
the  Treasury  shall  send  a  second  notice 
to  such  financial  organization  dananding 
pr(»npt  payment  of  the  total  amount  of 
credit  pasmients  listed  in  the  first  notice. 
To  comply  with  this  demand,  the  finan¬ 
cial  organization  shall  return  to  the  De¬ 
partment  of  the  Treasury  either  the  full 
amount  demanded,  or  ■&  lesser  amount 
equal  to  its  liability  pursuant  to  §  210.9 
(a)  (3)  (i)  and  (ii) ,  with  evidence  that  the 
conditions  in  1210.9(a)(1),  (2)  and  (3) 
have  been  complied  with. 

(d)  If  a  financial  organization  has 
complied  with  paragraph  (a),  but  the 
total  amount  of  credit  payments  listed 
m  the  first  notice  has  not  been  returned 
by  the  financial  organization  pursuant  to 
paragraph  (a)  of  this  section,  or  collected 
by  the  program  agency  pursuant  to  para¬ 
graph  (b)  of  this  section,  the  Department 
of  the  Treasury  shall  send  a  second  notice 
to  such  financial  organization  demanding 
the  prompt  payment  of  the  amount  listed 
in  the  first  notice  less  the  amount  re¬ 


turned  and  collected.  To  cixnply  with 
this  demand  the  financial  organization 
shall  return  to  the  Department  of  the 
Treasury  either  the  amount  demanded 
or  a  lesser  amount  equal  to  the  total 
amount  of  credit  payments  received 
within  45  days  after  the  event  of  death 
or  legal  incapacity  plus  the  amount,  if 
any,  recovered  pursuant  to  S  210.9(a)  (3) . 
If  the  lesser  amount  is  returned  the  fi¬ 
nancial  organization  shall  also  provide 
a  stat^ent  to  the  effect  that  it  has  met 
the  conditions  of  §  210.9(a)  (2)  and  (3) . 

(e)  If  the  amount  demanded  pursuant 
to  paragraph  (c)  or  (d)  of  this  section 
is  not  returned  within  30  days  from  the 
date  of  the  second  notice  issued  there¬ 
under,  the  Department  of  the  Treasury 
will  instruct  the  appropriate  Federal  Re¬ 
serve  Bank  that  such  amount  is  to  be 
debited  to  the  account  on  the  Federal 
Reserve  Bank’s  books  maintained  or  uti¬ 
lized  by  the  financial  organization  for 
the  purpose  of  receiving  credit  payments 
under  this  Part,  and  is  to  be  credited  to 
the  general  account  of  thq  United  States 
Treasury.  By  its  action  in  receiving  credit 
payments  under  this  part,  a  financial 
organization  shall  be  deemed  to  authorize 
such  debit  to  the  account  it  maintains 
or  utilizes  on  the  books  of  the  Federal 
Reserve  Bank  for  the  purpose  of  receiv¬ 
ing  credit  payments,  as  provided  in  the 
foregoing  sentence.  A  designated  corre¬ 
spondent,  in  authorizing  a  financial  orga¬ 
nization  to  utilize  such  designated  cor¬ 
respondent’s  account  on  the  books  of  the 
Federal  Reserve  Bank  for  the  purpose  of 
receiving  the  amount  of  credit  payments 
under  this  part,  shall  be  deemed  to  au¬ 
thorize  the  aforesaid  debit  to  its  account 
as  provided  herein. 

Dated:  July  29, 1976. ' 

David  Mosso, 
Fiscal  Assistant  Secretary. 

[PR  Doc.76-22605  Filed  »-S-76:8:45  am) 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFRPart930] 

HANDLING  OF  CHERRIES  GROWN  IN 
MICHIGAN.  NEW  YORK,  WISCONSIN. 
PENNSYLVANIA.  OHIO,  VIRGINIA.  WEST 
VIRGINIA,  AND  MARYLAND 

Approval  of  Expenses  and  Fixing  of  Rate  of 
Assessment  for  the  1976-77  Fiscal  Period 

This  notice  invites  written  comments 
relative  to  proposed  expenses  of  $94,245 
and  a  rate  of  assessment  of  $1.50  per  ton 
of  first  handled  cherries  to  cover  ex¬ 
penses  of  the  Cherry  Administrative 
Board  for  administration  of  Marketing 
Order  930  for  the  1976-77  fiscal  period. 
’The  order  is  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674). 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposals  submitted  by  the  Cherry 
Administrative  Board,  established  under 
Marketing  Order  No.  930  (7  CFR  Part 
930)  which  regulates  the  handling  of 
cherries  grown  in  Michigan,  New  York, 
Wisconsin,  Pennsylvania,  Ohio,  Virginia, 
West  Virginia,  and  Maryland: 


(1)  Expenses  that  are  reasonable  and 
likely  to  be  Incurred  by  the  CJherry  Ad¬ 
ministrative  Board,  during  the  period 
May  1,  1976,  through  April  30,  1977,  will 
amount  to  $94,245. 

(2)  ’The  rate  of  assessment  for  such 
period,  payable  by  each  first  handler  in 
accordance  with  §  930.41  be  fixed  at  $1.50 
per  ton  of  cherries. 

Terms  used  in  the  order  shall,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  order 
and  “ton  of  cherries”  shall  mean  2,000 
pounds. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Room  112,  Adminis¬ 
tration  Building,  Washington,  D.C. 
20250,  not  later  than  August  20,  1976.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  ofiBce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  July  29, 1976. 

C^RARLES  R.  BRADER, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division.  Agricultural 
Marketing  Service. 

[PR  Doc.76-22661  Plied  8-3-76;8:45  am] 


[7  CFR  Part  1207] 

[Arndt.  1] 

POTATO  RESEARCH  AND  PROMOTION 
PLAN 

Proposed  Increase  in  Expenses 

Consideration  is  being  given  to  a  $260,- 
000  increase  in  expenses  recommended 
by  the  National  Potato  Promotion  Board. 

The  Potato  Board  was  established  pur¬ 
suant  to  the  Potato  Research  and  Promo¬ 
tion  Plan  (7  CPR  Part  1207)  issued  under 
the  Potato  Research  and  Promotion  Act 
(7  U.S.C.  2611-2627). 

All  Piersons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  this  prop>osal  may  file  the  same 
in  duplicate  with  the  Hearing  CHerk, 
Room  112-A,  U.  S,  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250,  not  later 
than  August  20, 1976.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  insp>ectio» 
at  the  ofBce  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CPR  1.27(b)). 

Statement  of  consideration.  On  May 
25,  1976,  the  Secretary  approved  Potato 
Board  expenses  of  $2,109,000  for  the  fiscal 
period  ending  June  30,  1977  (41  FR 
22072). 

On  July  23,  1976,  the  Administrative 
Committee  voted  to  budget  an  additional 
$260,000  for  a  potato  value  advertising 
campaign  to  market  the  expected  plen¬ 
tiful  supplies  of  fall  crop  potatoes,  by  in¬ 
forming  consumers  that  potatoes  are  a 
bargain  as  an  economical  source  of  nu¬ 
trients. 

This  proi}osed  increase  would  result  in 
a  Potato  Board  budget  of  $2,369,000  for 
the  fiscal  period  ending  June  30, 1977. 
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The  proposal  Is  as  IqUomb: 

Revise  8  1207.405  (41  FR  22072)  as  fol¬ 
lows: 

§  1207.405  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  Incurred  during  the  fiscal 
period  ending  June  30,  1977,  by  the  Na¬ 
tional  Potato  Promotion  Board  for  its 
maintenance  and  functieming  and  for 
such  purposes  as  the  Secretary  deter¬ 
mines  to  be  cusproprlate  will  amount  to 
$2,369,000. 

Dated:  July  30. 1976. 

Donald  E.  Wilkinson, 
Administrator. 

|FR  Doc.76-a3663  FUed  6-3-76:8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Office  of  the  Secretary 
[41  CFR  Part  3-3] 
PROCUREMENT  BY  NEGOTIATION 
Noncompetitive  Procurement 

Notice  is  hereby  given  that  the  Office 
of  the  Secretary  is  considering  an 
amendment  to  41  CFR,  Chapter  3,  by 
revising  Subsection  50,  Noncompetitive 
Procurement,  to  8  3-3.802,  Preparation 
for  Negotiation,  of  Subpart  3-3.8,  Price 
Negotiation  Policies  and  Techniques. 

The  purpose  of  the  proposed  amend¬ 
ment  is  to  strengthen  the  Department’s 
rules  against  unnecessary  noncompeti¬ 
tive  procurement.  It  (a)  sets  forth  revised 
illustrative  definitions  of  circiunstances 
that  constitute  availability  of  services  or 
supplies  from  only  a  single  source,  (b) 
requires  that  where  a  test  of  the  market 
is  an  appropriate  method  of  ascertaining 
whether  such  circumstances  exist  the 
market  be  tested  at  an  early  stage  of 
the  procurement  process,  (c)  requires 
that  where  a  niunber  of  procurements 
totaling  $100,000  or  more  conceived  as  an 
entity  for  planning  and  budgetary  pm- 
poses  Is  planned  as  Including  any  non- 
c(Mnpetltive  procurementjthe  whole  proj¬ 
ect  be  reviewed  at  the  outset  for  appro¬ 
priateness  of  the  contemplated  noncom¬ 
petitive  aspects  and  (d)  requires  ^hat 
justifications  for  sole-source  procure¬ 
ments  of  $100,000  or  over  be  approved  by 
a  chief  administrative  official  or  by  a 
sole-source  review  board  consisting  of  a 
chief  administrative  official,  a  key  pro- 
ew'ement  official  and  two  program  of¬ 
ficials. 

More  precise  definitions  of  circum¬ 
stances  that  constitute  availability  of 
services  or  supplies  from  only  a  single 
source.  The  present  HEW  rule  on  justi¬ 
fication  for  noncompetitive  procurement 
(41  CFR  3-3.802-50(c) )  requires  that 
the  justification  document  refiect  the 
degree  of  consideration  given  to  other 
sources  than  the  proposed  contractor  and 
the  reasons  why  they  lack  the  capability 
evidenced  by  the  proposed  one.  It  iden¬ 
tifies  as  illustrative  of  the  factors  to  be 
considered,  as  appr(H>riate.  sudi  factors 
as  unique  capability  or  highly  specialized 
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experience  of  the  proposed  contractor; 
existence  of  patent  rights,  copyrights, 
secret  processes  or  other  proprietary  in¬ 
formation;  continuation  of  previous  ef¬ 
fort  performed  by  the  proposed  con¬ 
tractor;  predominant  expertise  of  the 
proposed  contractor’s  personnel;  special¬ 
ized  and  vital  facilities  or  equipment  of 
the  proposed  contractor;  the  pn^iosed 
contractor’s  substantial  Investment 
which  another  would  have  to  duplicate 
at  government  expense;  and  involvement 
of  Oovenunent  owned  facilities.  In  the 
proposed  regulatkxi,  circumstances  con¬ 
stituting  availability  at  services  or  sup¬ 
plies  from  only  a  single  source  are  illus¬ 
trated  and  treated  as  follows: 

(1)  Only  one  source  exists  which  can 
perform  the  contract.  This  criterion  may 
not  be  used  prior  to  testing  the  market¬ 
place  by  issuance  of  a  sources  sought 
synopsis. 

(2)  One  source  controls  copyrights.^ 
patent  rights,  trade  secrets,  technical 
data,  secret  processes  or  other  pro¬ 
prietary  data  essential  to  performance. 
•This  criterion  is  substantially  limited 
and  made  more  precise  than  in  the  pres¬ 
ent  regulation.  In  case  of  doubt  a  .sources 
sought  synopsis  should  be  Issued.  Legal 
advice  is  required. 

(3)  One  source  has  a  truly  unique 
idea,  approach  or  equipment.  (This  does 
not  include^  unsoUcltated  research  and 
development  proposals  covered  by  41 
CFR  3-4.52.)  Except  in  cases  convinc¬ 
ingly  supported  by  a  panel  opinion  or  a 
consensus  of  experts,  a  sources  sought 
synopsis,  formulated  so  as  not  to  com¬ 
promise  the  unique  idea  or  data,  should 
be  issued. 

(4)  A  specific  item  or  equipment  must 
be  obtained  because  of  the  agency’s 
responsibility  to  test  and  evaluate  cer¬ 
tain  kinds  and  tsTies  of  equipment.  Legis¬ 
lation  citations  and  technical  rationale 
should  be  provided  in  this  case. 

(5)  Only  one  source  has  complex  or 
specialized  physical  facilities  or  equip¬ 
ment,  on  which  the  success  of  the  con¬ 
tract  objective  is  critically  dependent,  A 
sources  sought  ssmopsis  should  be  Issued. 

(6)  Essential  Oovemment  owned  fa¬ 
cilities  are  available  to  only  one  source.  In 
this  case  efforts  should  be  made  to  deter¬ 
mine  from  the  Government  agency 
whether  the  facilities  can  be  made 
available  to  more  than  one  source. 

(7)  Full  and  free  competition  is  pre¬ 
cluded  because  of  geographic,  socioeco¬ 
nomic  or  epidemiolc^c  considerations. 
This  criterion  may  be  used  only  where  it 
can  be  shown  that  only  one  source  can 
perform. 

(8)  The  required  services  must  be 
prociured  from  a  certain  State,  interstate 
or  local  government  unit,  or  from  a  non¬ 
profit  organization  composed  of  repre¬ 
sentatives  of  such,  which  is  uniquely  able 
to  meet  the  contract  requirements. 

(9)  Time  is  of  the  essence  and  only 
one  known  source  can  meet  the  Qovem- 
ment’s  need  in  time  or  time  would  not 
permit  the  testing  of  another  source’s 
product.  This  criterion  may  not  be  used 
without  a  showing  that  a  limited  compe¬ 
tition  (at  least)  Is  Impossible  and  that 
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the  pr<^)oeed  contractor  Is  the  only  one 
able  to  perform  the  work  on  time. 

-  (10)  There  is  existing  equiiunent 
which  for  reasons  of  capability  and  In¬ 
terchangeability  requires  an  Item  whloh 
Is  manufactured  by  only  one  source.  ITils 
criterion  may  not  be  used  where  an  “or 
equal”  will  meet  the  Government’s  re¬ 
quirement  or  where  other  manufacturers 
may  be  able  to  produce  acceptable  Herns 
even  though  their  products  might  re¬ 
quire  adjustments  and  modifications. 

(11)  The  segments  of  the  projects  are 
so  intertwined  that  success  is  not  pos¬ 
sible  luiless  one  contractor  performs  the 
whole  project.'  This  criterion  cannot  be 
used  where  segments  of  the  project  can 
be  competed  separately. 

Requirement  that  where  a  test  of  the 
market  is  appropriate  the  market' be 
tested  at  an  early  stage  of  the  procure¬ 
ment  process.  The  Federal  Procurement 
Regulations  provide  (41  (TFR  1-1.1003-2) 
that,  with  certain  exceptions,  all  pro¬ 
posed  civilian  agency  procurement  ac¬ 
tions  of  $5,000  and  above  be  syn<^)sized. 
That  is,  for  each  nonexcepted  procure¬ 
ment,  whether  competitive  or  sole- 
source,  a  synopsis  of  the  scope  of  work  or 
description  of  the  supplies  being  pro¬ 
cured  must  be  publish^  in  the  “Com¬ 
merce  Business  Daily’’,  published  by  the 
Department  of  Commerce,  before  or  at 
the  time  when  a  request  for  proposals  is 
issued.  Where  the  procurement  is  in¬ 
tended  to  be  noncompetitive  the  s3mop- 
sis,  by  so  notifying  possible  sources  other 
than  the  one  intended,  gives  them  oppor¬ 
tunity,  if  they  consider  themselves  able 
to  fill  the  Department’s  need,  to  inform 
the  Department  of  that  fact  for  the  piu*- 
pose  of  having  the  procurement  opened 
to  competition.  This  procedure  tests  the 
market  for  availability  of  more  than  one 
source  at  a  relatively  late  stage  in  the 
procurement  process,  and,  in  intended 
sole-source  cases,  after  a  determination 
that  sole-source  procurement  is  neces¬ 
sary  has  been  made.  It  seems  that  this 
procedure  may  be  inherently  imcondu- 
cive  to  transforming  noncompetitive  pro¬ 
curements  into  competitive  ones  in 
doubtful  cases;  by  the  time  the  initial 
determination  in  favor  of  sole-source 
procurement  has  been  made  and  agency 
plans  have  progressed  for  a  time  on  that 
basis,  there  probably  is  a  disinclination  to 
make  the  technical  and  planning  changes 
that  might  be  necessary  to  exploit  a  dubi¬ 
ous  possibility  of  competition.  In  prepar¬ 
ing  the  present  amendment  the  Depart¬ 
ment  has  taken  these  considerations  into 
account  and,  accordingly,  is  requiring  in 
the  amended  regulation  that,  where 
testing  of  the  market  is  appropriate,  a 
synopsis  be  published  for  this  purpose  be¬ 
fore  any  determination  is  made  that  sole- 
source  procurement  is  necessary.  The 
ssmopsis  to  be  used  is  a  sources  sought 
sme^is  or  field  of  interest  s3mopsis. 
Such  synopses  inform  potential  suppliers 
of  the  Department  ne^  and  invite  them 
to  notify  ^e  Department  of  their  interest 
and  to  provide  informatimi  about  their 
ability  to  furnish  the  needed  services  or 
supplies.  With  Uie  aid  of  such  informa¬ 
tion  the  Department  win,  it  is  expected. 
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be  aide  to  Judge  more  accurately  vliettier 
more  than  one  source  Is  in  fact  available. 
Sources  sought  synopsis  or  field  of  Inter¬ 
est  synopsis,  when  used  for  this  purpose, 
is  to  be  used  mily  where  the  Depart¬ 
ment  bdieves  that  only  one  source  ex¬ 
ists  and  therefore  expects  noncompetitive 
procurement  to  be  appropriate  but  there 
is  some  doubt  that  this  is  the  case.  The 
proposed  amendment  makes  no  change 
in  the  standard  procedures  for  using  such 
synopses  to  increase  expected  competi¬ 
tion  in  the  Departmoit's  procttrement 
programs. 

ReqmiremtenU  that  where  a  number  of 
procurements  totaiing  $100,000  or  more 
conceived  at  on  entUg  for  pfamatny  mmd 
budgeting  purposes  are  planned  as  m- 
chtdiny  any  noncompetitive  procurement 
the  whole  protect  be  reviewed  at  the  out¬ 
set  for  appropriateness  of  the  contem¬ 
plated  noncompetitive  aspects.  A  sub¬ 
stantial  proportion  in  dcdlar  amount  of 
HEW  procurements  consists  oi  noncom- 
petitively  negotiated  renewal.  foUow-on, 
continuation  or  extension  contracts. 
NonoompehUve  negotiations  of  such  a 
contract  may  be  necessary  where  the  ini¬ 
tial  contract  is  for  part  of  a  large  project 
smd  skills,  techniques,  understanding  or 
approaches  to  solution  of  iH-oblems  in¬ 
volved,  orinvestmoits  in  faculties,  equip¬ 
ment  or  learning,  cannot  be  satisfactory 
and  economically  transferred  from  the 
initial  contractor  to  another.  However,  in 
some  cases  the  necessity  for  noncompet¬ 
itive.  Le..  sole  source,  contracting  for 
these  reasons  does  not  arise  inevitably 
from  the  nature  of  the  project  or.  at 
least,  applies  inevitably  to  only  some  part 
of  tte  project  that  is  susc^dilde  of  being 
s^?arated  from  other  parts  for  which 
competitive  contracting  Is  feasible.  The 
Departm^t  believes  that,  in  m'der  to 
keep  noncompetitive  procurement  at  a 
minimum,  projects  that  may  appear 
originaily  to  invcdve  inevitable  s<de- 
souroe  procurements  at  either  their 
beginning  or  later  stages  should  be  ex¬ 
amined  in  the  procurem^t  planning 
stage  to  see  if  the  pcH^ns  affected  by 
transferability  impe^ments  can  be  Iso¬ 
lated  or  if  such  impediments  can  be 
avoided  by  means  of  ctmtract  provisions. 
The  proposed  amendment  uses  the  term 
“wlude  project  buy"  to  denote  a  project 
consisting  of  any  number  of  procure¬ 
ments  which  is  conceived  as  a  single  en¬ 
tity  for  planning  and  budgetary  purposes. 
Aooordingly.  in  keeping  with  the  thinking 
outlined  above,  the  proposed  am^dment 
requires  that  any  wh(^  project  buy 
which  exceeds  $100,000  in  the  aggre¬ 
gate  and  which  ccmtemplates  any  non- 
competitive  procurement  during  the 
project  life  shiedl  be  submitted  to  a  zum- 
oompetitive  review  board,  or  .to  the 
agency  official  empowered  to  approve 
noncompetitive  procurements  over 
$100,000,  for  approval  regardless  of 
whether  the  initial  procurement  Is  to  be 
oompetitiTe  or  nonoompetitive.  The 
board  or  official  may  approve  those  non¬ 
competitive  procurement  actions  explic¬ 
itly  in  the  submission,  and 

procurement  actions  so  approved  need 
not  be  subsequently  approved,  except 
‘  that  whole  project  buys  may  not  be  ap¬ 


proved  in  exces  of  three  years  before  a 
sabseqnent  review  is  requir^ 
RcQUiresnent  that  iusUfU^ations  for 
eoie-aoscree  procurements  of  $100,000  or 
over  be  approved  by  a  chief  administra¬ 
tive  official  or  by  a  sole-source  review 
board  consisting  of  a  chief  administrative 
offteiai,  a  key  procurement  ojBficial  and 
two  program  officials.  The  HEW  Procure¬ 
ment  Regulations  now  require  that  jusU- 
ficaticms  for  sole-source  procurements 
be  approved  at  one  or  another  organiza¬ 
tional  level  depending  on  the  dollar 
amount  of  the  procurement.  For  procure- 
moits  in  excess  of  $100,000  the  justifica¬ 
tion  must  be  reviewed  and  approved  at  a 
level  not  lower  than  that  of  an  assistant 
head  of  the  procuring  activity.  The  pro¬ 
posed  amendment,  however,  reflects  a 
view  that,  while  such  relatively  high  level 
review  and  approval  is  desirable,  a  more 
important  consideration  is  that  the  pro¬ 
posed  sole-source  procurement  over 
$100,000  be  reviewed  by  the  chief  official 
ot  the  agency  who  is  responsible  for  ad¬ 
ministration  (typically  the  deputy  c<Nn- 
missionex.  director  or  administrataf  for 
administrative  management)  or.  in  the 
case  of  regional  office  procurements,  the 
asssistant  regional  director  for  adminis¬ 
tration.  That  is  because  proposed  de¬ 
cisions  to  procure  on  a  sole  source  basis 
almost  invariably  originate  with  person- 
nd  resptmsible  for  the  substantive  as¬ 
pects  of  the  project  in  question  rather 
than  with  procurement  personnel  and 
the  question  presented  for  review  is, 
therefore,  in  essence,  not  whether  ap¬ 
proval  of  sole-source  procurement  would 
be  consistent  with  substantive  objectives 
but  whether  it  would  be  consistent  with 
good  procurement  management.  Accord¬ 
ingly,  the  pro[>osed  amendment  idters  the 
review  and  approval  requirement  for  jus¬ 
tification  of  sole-source  procurements  in 
excess  of  $100^)00  by  substituting,  for  re¬ 
view  and  approval  by  an  assistant  head 
of  the  procuring  activity,  either  of  the 
following  at  the  (q>tion  of  the  HEW 
agency  involved: 

(a)  Review  and  approval  by  the 
agmcy's  chief  official  responsible  for  ad- 
ministratian  or,  in  Uie  case  of  a  regional 
office  procuronent,  by  the  assistant  re¬ 
gional  director  for  administration  and 
management  or  (b)  review  and  approval, 
by  majority  vote,  by  a  board  appointed 
by  the  head  of  the  principal  operating 
component  (an  organizational  com- 
poQ«it  of  the  Department  at  a  level  at 
least  as  high  as  the  agency  level)  and 
consisting  of  the  chief  official  reqxmsible 
for  administration  or  the  assistant  re¬ 
gional  director  for  administratkm  and 
management,  the  chief  of  the  contract 
office  or  procurement  staff  of  the  agency 
and  two  progrun  officials.  By  "program 
officials"  is  meant  officials  at  the  agency 
levd  who  have  responsibility  for  program 
policy  or  operations,  program  planning 
and  evalu^on.  scientific  affairs,  re¬ 
search  and  the  like  or  from  the  program 
divisions  of  the  agency  that  sponsor  con¬ 
tract  projects.  They  are  to  be  selected  "on 
the  basis  of  their  knowledge  of  a  pro¬ 
gram  as  a  whole  but  should  not  ordinarily 
be  involved  in  the  initiation  and  man¬ 
agement  of  particular  or  single  projects. 


The  proposed  revisioa  results  from  work 
d(me  by  the  Secretary^  Task  Force  on 
Grant  and  Contract  Management  wirich 
was  established  to  Increase  the  efficiency, 
effectiveness,  economy,  and  int^rlty  of 
the  Department’s  processes  for  manage¬ 
ment  of  grant  and  procurement  pro¬ 
grams. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  objections  per¬ 
taining  to  the  proposed  amendment  may 
do  so  by  filing  them  in  duplicate  with 
the  Deputy  Assistant  Secretary  for 
Grants  and  Procurement  Management, 
OASAM,  Room  513  D2.  South  Portal 
Building,  200  Independence  Avenue,  SW., 
Washington,  D.C.  20301,  on  or  before 
September  20,  1976.  All  comments  sub¬ 
mitted  pursuant  to  this  notice  will  be 
available  for  public  inspection  during 
business  hours  in  the  Office  of  Grants 
and  Procurement  Management. 

Dated:  July  23,  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

As  proposed,  the  revised  section  will 
read  as  follows: 

§  3— 3.802— SO  Noarompetitive  proenre- 
roewts. 

(a)  Purpose. — ^This  subsection  states 
the  policies  and  procedures  applicable  to 
all  noncompetitive  procurements.  It  de¬ 
scribes  the  criteria  for  use  In  determin¬ 
ing  whether  a  procurement  may  be  made 
noncompetitiv^,  describes  the  justifica¬ 
tion  documents  required,  and  prescribes 
review  and  approval  requirements. 

(b)  PbUcy. — (1)  All  negotiated  pro¬ 
curements  win  be  conducted  competi¬ 
tively  as  required  by  PPR  1-1.301-1, 
1-1 .302-1  (b) ,  and  1-8 .101(d)  unless  there 
are  compelling  and  convincing  reasons 
and/or  circumstances  which  justify  a 
noncompetitive  procurement.  Procure¬ 
ments  should  be  conducted  competitively 
to  obtain  the  benefits  of  competitive 
prices  and  to  stimulate  bidders,  offerors, 
and  current  contractors  who  d^ire  con¬ 
tracts  to  exert  their  best  efforts  to  deliver 
high  quality  physical  and  conceptual 
products.  Although  competition  Is  the 
rule,  it  is  recognized  that  there  are  cer¬ 
tain  Instances  where  a  noncompetitive 
procurement  may  be  necessary.  Where  a 
noncompetitive  procurement  can  be  jus¬ 
tified,  affirmative  action  must  be  taken 
whenever  possible  to  avoid  the  need  for 
subsequent  or  continuing  noiKxmipetitive 
procurements. 

(2)  Submission  of  an  unsolicited  pro¬ 
posal  can  also  lead  to  a  noncompetitive 
procurement.  In  this  circumstanoe,  the 
initiating  program  office  may  recom¬ 
mend,  for  approval  by  the  appropriate 
authority  listed  in  paragraph  (i)  of  this 
section,  that  a  noncompetitive  procure¬ 
ment  be  made  to  only  one  organization 
or  individual  to  perform  the  required 
work  or  servloes.  This  recommendation 
shall  be  in  writing  aM  prepared  as  a 
document  entitled  ** Justification  for  Ac¬ 
ceptance  of  Unsolicited  PrcHXwal"  that 
shall  set  forth  information  required  by 
f  3-4.5203-3.  A  scdicitation  for  a  noncom¬ 
petitive  procurement  shall  not  be  issued, 
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and  negotiations  with  a  source  that  sub¬ 
mitted  an  acceptable  unsolicited  proposal 
shall  not  be  undertaken,  in  advance  of 
approval  in  accordance  with  §  3-3.802- 
50(i). 

(c)  Exceptions. — ^The  provisions  of 
this  subsection  will  apply  to  all  negoti¬ 
ated  procurements  except: 

(1)  Procurements  of  $500,  or  less  (see 
9  3-3.603-S0(a))  ; 

(2)  Procurements  of  professional  serv¬ 
ices,  e.g.,  for  physician  veterinarian, 
dentist,  or  legal  services  negotiated  under 
the  authority  of  41  UJS.C.  262tc)  (4) ,  or 
where  the  foregoing  kinds  of  services  are 
for  $10,000  or  less  and  are  negotiated 
under  41  U.S.C.  252(c)  (3)  (see  9  3-3.603- 
50(b) (4) ) ; 

(3)  Procurement  of  architect-engineer 
services  (see  99  1-4.10  and  3-4.10) ; 

(4)  Procurements  of  utility  services 
where  the  services  are  available  from 
only  one  source; 

(5)  Acquisitions  from  or  through 
other  Federal  Government  agencies,  e.g., 
interagency  agreements,  ccmtracts  with 
the  Small  Biisiness  Administration  pur¬ 
suant  to  section  8(a)  of  the  &nall  Busi¬ 
ness  Act. 

(d)  Competitive  Procurement. — A  pro¬ 
curement  is  competitive  when  the  Gov¬ 
ernment  provides  the  opportunity  to 
more  than  one  source  to  submit  bids, 
offers,  or  quotations.  If  a  procurement 
is  announced  in  a  presolicitation  ssnnop- 
sis  which  states  where  copies  of  solicita¬ 
tions  may  be  obtained,  provides  the  op¬ 
portunity  for  interested  sources  to  sub¬ 
mit  bids,  offers,  or  quotations,  provides 
adequate  time  for  requests  for  solicita¬ 
tions  and  submission  of  responses,  and 
describes  the  procurement  requirement 
without  restrictions  which  would  un¬ 
avoidably  result  in  only  one  source  being 
responsive,  the  procurement  will  be  clas¬ 
sified  as  competitive. 

(e)  Classification  of  procurements. — 

(1)  The  issuance  of  a  sources  sought 
synopsis  does  not  require  classification 
of  a  procurement  as  competitive  or  non¬ 
competitive.  The  data  resulting  from  the 
sources  sought  synopsis  must  be  evalu¬ 
ated  to  determine  whether  there  is  more 
than  one  source  which  can  adequately 
perform  the  contract  requirement  If 
there  is  more  than  one  source,  the  pro¬ 
curement  should  be  classified  as  com¬ 
petitive  and  a  presolicitation  synopsis 
making  solicitations  available  should  be 
issued.  If  there  is  only  one  source  result¬ 
ing  from  the  sources  sought  synopsis, 
this  data  may  be  used  to  support  a  Justi¬ 
fication  for  noncompetitive  procure¬ 
ment.  (The  term  ^‘sources  sought  synop¬ 
sis’*  includes  advance  notices  in  accord¬ 
ance  with  9  1-1.1003-3,  and  other  similar 
types  of  notices  which  are  used  to  deter¬ 
mine  the  availability  of  interested  poten¬ 
tial  sources.  A  sources  sought  synopsis 
does  not  permit  potential  sources  to  re¬ 
quest  solicitations  and  therefore  is 
merely  an  opportunity  for  the  market¬ 
place  to  indicate  its  interest  in  submit¬ 
ting  bids,  offers,  or  quotations  for  a 
future  procurement.) 

(2)  Hie  decision  to  classify  a  c^iecific 
procurement  as  competitive  should  be 


made  at  the  point  in  the  procurement 
process  prior  to  issuance  of  a  presoUcita- 
tlon  synopsis  where  required,  or  solici¬ 
tation  (s)  where  a  presollcltatdon  synop¬ 
sis  is  not  required.  This  classification  is 
fixed  throughout  the  procurement’s  life 
and  may  not  be  subsequently  altered 
even  though  only  one  offer  is  received. 

(f)  Criteria. — Criteria  are  provided 
below  for  use  in  deciding  whether  a  pro¬ 
posed  noncompetitive  procurement  is 
Justified.  The  critical  question  to  be  an¬ 
swered  hx  each  Justification  is  why  the 
opportunity  to  meet  a  procurement  re¬ 
quirement  cannot  be  made  available  to 
more  than  one  source.  It  is  critical  to 
Justify  a  noncompetitive  procurement 
that  reasonable,  informed  opinions  sup¬ 
ported  by  available  facts  be  provided. 
Each  of  the  criteria  is  illustrative  of  pos¬ 
sible  reasons.  Short  of  giving  the  mar¬ 
ketplace  an  opportimlty  to  speak  for 
itself  with  respect  to  its  capabilities  and 
available  soiures,  the  value  of  the  sup¬ 
porting  statements  and  opinions  in  a 
Justification  must  be  Judged  by  the  ex¬ 
tent  to  which  the  opinions  reflect  accu¬ 
rate  and  knowledgeable  Judgments  about 
the  marketplace.  Hie  more  facts  that  are 
offered  and  the  more  knowledgeable  the 
opinions  about  the  marketplace  are,  the 
greater  is  the  support  to  conclude  that 
a  noncompetitive  procurement  is  Jus¬ 
tified.  If  the  contracting  ofBcer  or  ap¬ 
proving  ofBciaJs  ccmclude  that  support 
offered  to  Justify  a  nonccmipetitive  pro¬ 
curement  is  not  convincing,  or  where 
there  is  some  "unresolved  doubt,  the 
doubt  should  be  settled  by  permitting 
the  marketplace  to  speak  for  itself  by 
issuing  a  sources  sought  synopsis.  As 
each  Justification  for  noncompetitive 
procurement  is  reviewed  against  these 
criteria,  the  reviewer  should  ask  why 
the  procurement  cannot  be  completed, 
are  there  sufficient  grounds  for  exclud¬ 
ing  all  other  actual  or  potential  offerors, 
what  action  can  be  taken  to  obtain  com¬ 
petition  in  the  instant  procurement,  and 
what  action  is  needed  to  avoid  the  need 
for  a  subsequent  or  a  continued  noncom¬ 
petitive  procurement? 

(1)  There  is  only  one  source  in  exist¬ 
ence  which  can  perform  the  contract  re¬ 
quirements.  The  existence  of  one  source 
for  the  purposes  of  this  regulation  should 
be  a  matter  of  fact,  and  not  a  matter 
dependent  upon  the  relative  and  limited 
knowledge  of  sources  known  by  the  proj¬ 
ect  or  contracting  officers.  *11115  criterion 
may  not  be  used  to  Justify  a  noncompeti¬ 
tive  procurement  prior  to  testing  the 
marketplace  by  issuing  a  soiurces  sought 
synopsis.  Such  a  sources  sought  ssmopsls 
should  state  that  the  Government  knows 
of  only  one  soiuce  who  can  do  the  work, 
state  the  name  of  the  source,  and  the 
work  required.  If  only  one  source  submits 
a  response  to  the  sources  sought  synop¬ 
sis,  this  data  may  be  used  to  support  a 
Justification  for  noncompetitive  procure¬ 
ment. 

(2)  One  source  controls  copjndghts, 
patent  rights,  trade  secrets,  technical 
data,  secret  processes,  or  other  propri¬ 
etary  data  which  are  essential  to  the  per¬ 
formance  of  the  contract  requirraxents 


and  the  sources  refuses  to  license  or 
otherwise  mike  the  foregoing  data  avail¬ 
able  to  other  sources,  and  the  require¬ 
ment  cannot  be  revised  to  allow  other 
sources  to  compete  who  do  not  have  ac¬ 
cess  to  the  foregoing  data.  Factual  in¬ 
formation  should  be  provided  to  support 
the  use  of  this  criterion  such  as  the  cita¬ 
tion  of  copyrights,  exactly  what  is  cov¬ 
ered  by  the  copsodght  or  other  data 
which  is  necessary  to  the  contract  per¬ 
formance.  and  why  the  requirement  can¬ 
not  be  revised  to  permit  competition. 
The  mere  existence  of  such  rights  does 
not  in  and  of  itself  Justify  noncompetitive 
procmement.  It  must  be  shown  that  the 
Government  cannot  meet  its  require- 
ment(s)  without  the  use  of  the  propri¬ 
etary  data.  Any  doubts  should  be  re¬ 
solved  by  summarizing  the  procurement 
requirement  and  issuing  a  soiurces  sought 
sjmopsis.  When  this  criterion  is  to  be 
utilized  the  approving  official  will  obtain 
legal  advice  from  the  OGC  (BAL) . 

(3)  One  source  or  individual  has  a 
truly  unique  idea,  approach,  or  equip¬ 
ment  which  has  no  like  or  equal  and  is 
the  only  known  item  which  can  meet  the 
Government’s  needs.  Unsolicited  pro¬ 
posals  are  excluded  from  the  provisions 
of  this  paragraph  and  shall  be  processed 
in  accordance  with  9  3-4.52.  Except  in 
very  rare  cases,  the  fact  that  a  prosper 
submits  a  prcH^osel  containing  a  unique 
idea  or  approach  does  not.  in  itself.  Jus¬ 
tify  a  noncompetitive  procurement.  Mere 
claims  of  imiqueness  must  not  be  pointed 
to  in  Justifications  for  depaiiaures  from 
regulatory  requirements  for  cocmpetitive 
procurements.  There  m'lv  be  other  po¬ 
tential  sources  with  eoually  suitable  ap¬ 
proaches  or  ideas  which  could  accomplish 
the  same  end  results.  Except  in  cases 
which  are  convincingly  supported  by  a 
panel  opinion  or  a  consensus  of  experts 
who  are  very  famill<ir  with  the  sources 
available  in  the  marketplace,  the  opin¬ 
ion  of  imiqueness  should  be  tested.  The 
claim  that  the  unique  item  is  the  only 
one  which  can  meet  the  Government’s 
needs  should  be  based  on  the  objective  re¬ 
quirements  of  the  Government  not  the 
personal  preferences  of  the  originator. 
Where  a  test  of  the  claim  of  uniqueness 
beccmies  appropriate,  the  project  officer 
should  draft  a  description  of  the  agency’s 
requirement  that  does  not  comprinnise 
the  unique  idea  or  proprietary  data  of 
the  proposer,  and  the  procurement  office 
shall  issue  a  sources  sought  synopsis.  If 
the  only  acceptable  response  to  the 
sources  sought  synopsis  is  the  organi¬ 
zation  or  individual  which  the  Govern¬ 
ment  originally  believed  had  a  unique 
offering,  this  data  may  be  used  to  sup¬ 
port  a  Justification  for  noncompetitive 
procurement. 

(4)  A  specific  item  or  equipment  must 
be  obtained  as  part  of  an  agency’s  pro¬ 
gram  responsibility  to  test  and  evaluate 
certain  kinds  and  types  of  products.  This 
criterion  is  limited  to  testing  and  evalua¬ 
tion  purposes  only  and  may  not  be  used 
for  toltial  outfitting  or  repetitive  pro¬ 
curements.  Project  officers  should  sup¬ 
port  the  use  of  this  criterion  with  cita¬ 
tions  from  their  agenc3r’s  legislation  and 
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the  te^inical  rationale  for  the  item  or 
eqtdptnent  required. 

(5)  Only  one  source  has  complex  or 
specialteed  idiyslcal  facilities  or  equip¬ 
ment  which  by  reason  of  exclusive  use, 
access  or  ownership,  or  by  reason  of  clear 
superiority  to  facilities  and  equipment 
available  to  other  sources  is  capable  at 
adequately  meeting  the  technical  re¬ 
quirements  of  the  contract.  The  success 
of  the  contract  objective  is  critically  de¬ 
pendent  iipon  the  use  of  the  facilities 
and  equipment  of  this  one  source.  Etpecific 
details  should  be  provided  as  to  why  the 
facilities  or  equipment  are  mandatory 
for  the  contract  performance  and  why 
the  facilities  and  equipment  of  otiier 
contractors  cannot  meet  the  contract 
requirements.  This  criterion  should  not 
be  used  to  justify  a  noncompetlttve  pro¬ 
curement  without  first  defining  what 
equipment  or  facilities  is  needed  and  Is- 
siilng  a  sources  sought  synopels  asking 
for  sources  with  comparable  equipment 
and  facilities.  If  no  other  qualified 
sources  respond,  then  this  data  may  be 
used  to  support  the  justification  of  a 
noncompetitive  procurement. 

(8)  Government  -  owned  facfiitles 
which  are  essential  to  performance  of  the 
contract  are  availaUe  to  only  one  source. 
Efforts  should  be  made  to  determine 
from  the  cognisant  Government  agency 
whether  the  Gk>vemment-owned  facil¬ 
ities  can  be  made  available  to  more  than 
one  source.  Then  a  noncompetitive  pro¬ 
curement  nmy  be  Justified. 

<7)  Pull  and  free  competttlon  Is  pre¬ 
cluded  because  of  geographic,  aodo- 
eoonomlc,  or  epidemiologic  considera- 
tkins  necessarily  associated  with  the 
procurement.  This  criterion  Is  intended 
to  recognize  certain  ttmits  to  achieving 
fun  and  free  competition  which  some¬ 
times  follow  from  certain  program  legis¬ 
lation  and  special  program  requirements. 
This  criterion  may  not  be  used  In  the 
sthsmce  of  such  estabUshed  limits  and 
only  where  it  can  be  shown  that  there  is 
only  one  source  which  can  peiform  the 
particular  procurement. 

<•)  The  required  services  must  be  pro¬ 
cured  from  a  certain  State,  interstate,  or 
government  unit,  or  from  a  non- 
prollt  organization  comprised  of  repre¬ 
sentatives  of  such  governmental  units  or 
of  th^  .officers,  which  organisations  or 
pr>H«  mre  bodies  without  like  or 

eqnal  in  bdng  able  to  meet  the  contract 
requirements.  This  criterion  is  intended 
to  recognize  that  in  certain  cases  where 
^th  govonmental  entities  m 
their  representatives,  there  is  In  fact  only 
one  entity  avaflable  to  perform  and/or 
ttve  entity  has  a  unique  ability  to  accom¬ 
plish  the  work.  This  criterion  should  not 
be  used  to  obtain  supplies  or  servleeB 
which  are  or  can  be  provided  from  the 
commercial  marketplaoe.  Where  there  is 
one  such  unit  or  organization 
which  meet  the  oontract  requlre- 
%  nonoompetittve  procurement 
eanuot  be  justtfied.  tmlcn  a  Federal  or 
State  statute  dictates  the  source.  The 
that  the  government  nnlta  or  other 
nonprofit  ^rg**"*****”^  may  offer  a  lower 
pdce  or  agree  to  cost  share,  is  not  ade¬ 


quate  reason  to  Justify  a  noncompetitive 
procurement  to  the  exclusion  of  others. 

(0)  Ttne  is  of  the  esaenee  and  only 
one  knosm  source  can  meet  the'  Oovem- 
mentli  needs  within  the  required  ttme 
frame  or  time  would  not  permit  the  test¬ 
ing  of  a  product  offered  a  source  other 
than  a  sole  source  to  meet  the  delivery 
schedule.  However,  the  recognized  ex¬ 
treme  of  public  exigency  in  S  1-3.203  is 
not  to  be  taken  lightly.  It  contemplates 
a  need  which  is  compelling  and  of  un¬ 
usual  urgency,  as  when  the  Government 
would  be  seriously  injured  financially  or 
otherwise,  if  the  property  or  services  to 
be  purchased  or  contracted  for  were  not 
fumiahed  by  a  certain  time,  and  when 
they  could  not  be  procured  by  that  time 
by  means  of  formal  advertising.  This 
am>lles  irrespective  whether  that  w- 
gency  could  or  shoidd  have  been  fore¬ 
seen.  Exaunples  are  when  property  or 
services  are  needed  at  once  because  of 
a  fire,  flood,  explosion,  or  other  disaster. 
Public  exigency  or  other  resuons  causing 
situations  where  time  is  of  the  essence, 
may  not  be  used  to  justify  noncompeti¬ 
tive  procurement  without  first  showing 
that  a  limited  competition  using  abbrevi¬ 
ated  procedures  is  impossible.  If  a  limited 
competition  is  impc^ble,  it  must  be 
shown  that  the  recommended  contractor 
possesses  the  unique  capability  to  per¬ 
form  the  required  work  on  time  to  the 
occlusion  of  an  other  firms.  The  con¬ 
siderable  latitude  of  the  contracting  offi¬ 
cer  to  determine  the  method  best  suited 
to  satisfy  the  urgent  need  is  limited  by 
the  need  to  try  and  achieve  a  limited 
competition  if  at  all  possible  and.  If  not. 
to  determine  that  one  contractor  is 
uniquely  able  to  meet  the  Government's 
requirements  in  time. 

(10)  There  is  existing  equipment 
whlth  for  reasons  of  compatibility  and 
interchangeability,  requires  an  item 
which  is  manxifactured  only  by  one 
source.  This  criterion  is  for  use  In  pro¬ 
curements  where  a  particular  brand 
name  item  is  required  and  an  "or  equal*’ 
win  not  meet  the  Government’s  require¬ 
ments.  This  criterion  may  not  be  used 
where  there  are  other  manufacturers 
available  who  may  he  able  to  produce 
acceptable  items  even  though  their  prod¬ 
ucts  might  require  some  adjustments  and 
modifications.  Such  other  mannfactureis 
must  be  given  the  opportunity  to  com¬ 
pete. 

(11)  The  segments  of  the  project  are 

so  intertwined  that  it  is  Impossible  to 
successfully  accomplish  the  project  ob¬ 
jectives  if  an  segments  are  not  procured 
from  the  same  contractor.  This  criterion 
Is  intended  for  use  imder  research  and 
development  procurements  as  areU  as 
studies.  It  can  only  be  used  where  there 
is  a  necessity  to  procure  the  project  as 
a  whole  package  in  order  to  succosfuUy 
complete  the  project.  This  criterion  can 
not  be  used  where  segments  of  the  proj¬ 
ect  can  be  completed  separately.  The 
possibility,  by  itself,  that  additional  work 
may  be  d(xie  more  conveniently  or  even 
at  less  5y  original  contractor 

is  not  sufficient  reason  to  Justify  a  non- 


competittve  procurement  using  this  cri¬ 
terion. 

<g>  Procedure. — (1)  Program  offices 
should  discuss  proepective  noncompeti¬ 
tive  procurement  requests  with  the  pro¬ 
curement  offices  as  early  as  possible  dur¬ 
ing  the  proctu-ement  planning  stage  (see 
§  3-3.50) .  preferably  before  submitting 
toe  requisition  or  request  for  contract. 
Such  discussions  may  resolve  uncertain¬ 
ties.  provide  program  offices  with  names 
of  other  sources,  allow  proper  schedul¬ 
ing  oi  toe  procurement,  and  avoid  d^ays 
which  might  otherwise  occur  should  it 
be  determined  that  noncompetitive  pro¬ 
curement  is  tmjustified. 

(2)  When  a  progrram  office  desires  to 
obtain  certain  goods  or  services  by  con¬ 
tract  without  competition,  it  shall,  at 
the  time  of  forwarding  the  request  for 
contract  furnish  toe  procurement  office 
a  “Justification  for  Noncompetitive  Pro¬ 
curement’’  prepared  in  accordance  with 
this  subsection.  All  justifications  shall  be 
submitted  initially  to  toe  contracting 
officer. 

<3)  A  contracting  officer  vtoo  receives 
a  justification  for  processing  shall  ascer¬ 
tain  whether  the  document  Is  complete; 
shall  request  advice  from  pricing,  audit, 
legal,  and  other  staff  offices  as  appro¬ 
priate;  shall  forward  the  justification  in¬ 
cluding  his  recommendation  and/or  con- 
curr«KX  to  the  appropriate  approving 
official.  If  nonc<Hnpetitlve  procurement  is 
disapproved,  be  shall  promptly  so  notify 
toe  program  office  concern^. 

<4)  All  required  iqtprovBls  toall  be 
obtained  prior  to  issuing  a  solicitation  to, 
or  (Mxnmencement  of  conttact  negotia¬ 
tions  wito  toe  proposed  contractor.  Pre¬ 
liminary  arrangements  or  agreements 
wito  toe  proposed  contractor  not  made 
by  toe  contracting  officer  will  have  not 
^ect  or  influence  on  toe  ratiooale  to 
support  a  noncompetitive  procurement. 

(5)  It  is  toe  responsibUity  of  the  ap- 
lunvii^  official  to  determine  whether  a 
contract  may  proporly  be  awarded  with¬ 
out  oompettUon.  Program  offices  and 
project  offioers  are  responsible  tor  fur- 
nltoing  contracting  officers  and  other  ap¬ 
proving  officials  wHh  pertinent  factual 
information  and  opinions  necessary  to 
make  such  determinations.  Other  staff 
offices  shall  advise  toe  contracting  of¬ 
ficer  and  approving  official  as  requested. 

(h>  Format. — (1)  The  justification  for 
noncompetitive  procurement  in  excess 
of  $10,000  will  be  a  separate,  s^- 
contsdned  document.  Just^atlons  for 
noQccHnpetitlve  procurements  of  $10,000 
or  less  may  be  a  statement  in  toe  req¬ 
uisition  or  request  for  contract. 

(S>  Jnstiflcations  for  noncompetitive 
procurement  whether  over  or  under 
$10,000  shall  fully  express  what  is  to  be 
prooired  and  the  reason  why  toe  require¬ 
ment  should  not  be  competed.  Justifica¬ 
tions  must  offer  reasons  which  go  beyond 
Incanvenience  and  must  explain  why  it 
Is  fenposaible  to  oMain  competition.  The 
justll^tion  will  be  docmnented  only 
wito  Informatian  that,  is  based  on  facts 
rather  than  untested'  sind  unsubstan¬ 
tiated  conclusions  or  opinions.  Docu¬ 
mentation  in  the  Justiflcatioa  should  be 
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sufflclent  to  permit  an  Individual  with 
technical  competence  In  the  area  to  fol¬ 
low  the  rationale. 

(3)  Justifications  have  two  parts. 

(i)  Part  I  contains  background  in¬ 
formation  about  the  program  and  a 
description  of  the  procurement.  The  fol¬ 
lowing  information  should  be  included: 

(A)  Date. 

(B)  Agency,  program  ofSce,  and  proj¬ 
ect  officer  (name,  address,  and  telephone 
number) . 

(C)  Project  identification  (Program 
legislation  including  citations  or  other 
internal  program  identification  data  such 
as  title,  contract  number,  etc.) 

(D)  Descriptive  title  of  the  project. 
Attach  a  full  description  of  the  contract 
requirement.  This  may  be  a  specifica¬ 
tion.  purchase  descrintion.  or  statement 
of  work.  If  the  “whole  project  buv”  (see 
S  3-3.820-50 (J)  for  explanation  of  “whole 
project  buy”  concept)  as  contemplated 
at  the  outset  is  expected  to  exceed 
$100,000.  a  procurement  plan  as  required 
by  S  3-3.50  shall  be  prepared  by  the 
project  officer  and  attached  to  the  justif¬ 
ication.  The  description  of  the  whole 
project  buy  must  include  what  is  being 
bought,  the  estimated  co^t  of  the  whole 
or  component  parts,  phases,  options, 
continuations,  etc.,  and  the  periods  of 
time  involved.  The  description  is  critical 
to  the  approving  official’s  understanding 
of  what  he  is  being  asked  to  approve,  and 
subsequent  use  of  the  approval  by  the 
prociu'ement  or  project-offices. 

(E)  Explain  whether  the  instant  pro¬ 
curement  is  an  entity  in  it<'elf,  whether  it 
is  one  in  a  series,  or  part  of  a  related 
group  of  procurements. 

(F)  Proposed  contractor  (name  and 
address). 

(ii)  Part  n  includes  the  facts  and  rea¬ 
sons  to  justify  a  noncompetitive  procure¬ 
ments  Part  n  should  begin  with  the 
statement: 

I  recommend  that  this  procurement  be  non- 

competltlvely  negotiated  with _ 

_ In  the  amount 

(Name  of  proposed  contractor) 
_ for  the  following  reasons: 

(Amount) 

Each  of  the  applicable  criteria  listed 
in  S  8-3.802-50(f )  must  be  addressed  and 
specific  support  for  its  use  must  be 
included. 

At  the  end  of  Part  n  signatory  lines 
should  be  provided  as  follows: 


Recommended _ Date 

Project  Officer 

Concur _ Date 

Project  Officer’s 
Immediate  Supervisor^ 

Concur _ Date 

Contracting  Officer 

Approved _ Date 

Approving  Officer 


(i)  Review  and  Approvals. — Justifica¬ 
tions  for  noncompetitive  procurement 
shall  be  reviewed  as  follows : 

( 1 )  For  small  purchases  over  $500,  but 
not  over  $10,000,  the  “justification”, 
which  must  address  the  criteria  in 
S  3-3.802-50(f),  may  be  in  the  form  of  a 
statement  within  the  requisition  or  re¬ 
quest  for  contract  The  contracting  of¬ 


ficer  may  approve  <ur  dlsajMirove  the  jus¬ 
tification.  If  the  contracting  oflioer 
awards  the  contract  or  purchase  order 
up  to  $10,000  as  requested,  such  award 
shall  constitute  the  contracting  offlcw's 
approval  of  the  justification. 

(2)  For  procturements  over  $10,000,  but 
not  over  $25,000,  the  justification  shall  be 
submitted  to  the  contracting  officer  for 
approval. 

(3)  For  procurements  over  $25,000,  but 
not  over  $100,000  the  justification  shall, 
be  submitted  through  the  contracting  of¬ 
ficer  who  will  add  a  recommendation  and 
forward  to  the  chief  of  the  p^curement 
office  for  approval.  Where  tne  chief  of 
the  procurement  office  and  the  contract¬ 
ing  officer  are  the  .same  individual,  the 
approval  level  will  be  at  one  administra¬ 
tive  level  above  the  chief  of  the  procure¬ 
ment  office. 

(4)  All  procurements  $100,000  or  over 
shall  be  submitted  through  the  contract¬ 
ing  officer  for  approval  by  a  Nonc<mipeti- 
tive  Procurement  Review  Board  as  de¬ 
scribed  in  fi  3-3.802-50(k)  unless  the 
Head  of  the  POC’s,  Agency  Heads,  or 
Regional  Directors,  as  appropriate  de¬ 
termine  that  the  activity  will  not  utilize  a 
Noncompetitive  Procurement  Review 
Board.  If  a  review  board  is  not  utilized, 
the  justifications  for  $100,000  or  over 
shall  be  submitted  through  the  contract¬ 
ing  officer  for  approval  by  the  chief  of¬ 
ficial  of  the  agency  responsible  for  ad¬ 
ministration  or  the  Assistant  Regional 
Director  for  Administration. 

(5)  Agencies  may  prescribe  board  re¬ 
views  for  procurements  under  $100,000,  if 
reduced  levels  for  review  would  be  more 
consistent  with  the  dollar  ranges  of  con¬ 
tracts  awarded. 

(j)  Whole  Project  Buys. — (1)  A  “whole 
project  buy”  is  a  project  consisting  of  any 
number  of  procurements  which  is  con¬ 
ceived  as  a  single  entity  for  planning  and 
budgetary  purposes.  The  whole  project 
buy  concept  should  not  be  limited  to  only 
that  part  of  the  whole  project  which  is 
the  subject  of  the  current  contract  when 
contracts  to  be  awarded  in  the  future 
are  part  of  the  same  project. 

(2)  Any  whole  project  buy  which  ex¬ 
ceeds  $100,000  in  the  aggregate  which 
contemplates  any  noncompetitive  pro¬ 
curement  actions  of  any  dollar  value  at 
any  time  during  the  project  life  shall  be 
submitted  to  the  review  board  or  approv¬ 
ing  official  for  approval. 

(3)  This  requirement  applies  even  if 
the  first  of  a  series  of  related  procure¬ 
ments  in  a  whole  project  buy  is  less  than 
$100,000.  This  includes  projects  with  sev¬ 
eral  related  procurement  actions  where 
the  first  part  of  the  project  is  competi¬ 
tively  or  noncompetltively  awarded,  and 
there  are  to  be  subsequent  noncompeti¬ 
tive  procurements  with  the  original  con¬ 
tractor.  This  requirement  applies  to  all 
procurements  regardless  of  whether  the 
noncompetitive  procurement  is  called  a 
renewal,  follow-on,  continuation,  exten¬ 
sion  or  the  like,  or  is  effected  by  means  of 
a  contract  modification  or  is  a  new  start. 

(4)  Justifications  of  whole  project  buys 
submitted  to  the  review  board  or  ap¬ 
proving  official  Shan  fully  describe  what 


the  wbcde  requlrem^t  is,  how  the  re¬ 
quirement  will  be  divided  into  procure¬ 
ment  actions,  the  total  estimated  cost  of 
the  project  whole  and  each  individual 
procurement  action,  the  total  period  of 
time  for  the  project  whole  and  each  pro¬ 
curement  action,  and  whether  aU  or  only 
part  of  the  project  whole  will  be  pro¬ 
cured  noncompetltively.  For  certain 
projects,  as  in  the  case  of  basic  research, 
where  an  end  point  cannot  be  forecast 
with  certainty,  the  whole  project  buy  will 
be  the  circumscribed  amount  of  time 
which  the  program  office  presently  in¬ 
tends  to  continue  a  certain  effort. 

(5)  If  the  review  board  or  approving 
official  clearly  approves  the  noncompeti¬ 
tive  procurement  actlon(s)  at  the  outset 
of  a  whole  project  buy,  and  the  whole 
project  buy  results  in  an  original  con¬ 
tract  followed  by  either  a  noncompetitive 
new  contract,  or  noncompetitive  modifi¬ 
cations  to  the  original  contract  for  work, 
dollars,  and  time  approved  by  the  board 
or  approving  official  at  the  outset,  these 
subsequent  noncompetitive  procmrement 
actions  will  not  have  to  be  resubmitted 
for  approval.  Once  the  noncompetitive 
procurement  actions  for  the  whole  proj¬ 
ect  buy  are  approved,  no  subsequent 
approvals  of  the  individual  procurement 
actions  are  required.  Whole  project  buys 
may  not  be  awroved  in  excess  of  3  years 
before  a  sute^uent  review  is  required. 
Approval  is  limited  to  that  explicitly  con¬ 
tained  in  the  justification.  If  a  part  of 
the  “whole  project  buy”  is  not  Included 
in  the  justification  or  there  are  changes 
in  the  project  which  change  the  whole 
project  buy  as  approved,  the  excluded 
part  and/or  changes  will  require  separate 
review  and  approval.  Doubts  as  to  what 
was  approved  shall  be  submitted  to  the 
review  board  or  approving  official  for 
clarification.  Noncompetitive  Increases 
for  new  work  to  contracts  in  effect  at 
the  time  this  regulation  becomes  effec¬ 
tive  which  are  part  of  a  whole  project 
buy  exceeding  $100,000  shall  be  sub¬ 
mitted  to  the  review  board  or  approving 
official  for  approval  prior  to  taking  the 
noncompetitive  action. 

(k)  Noncompetitive  Procurement  Re¬ 
view  Boards — (1)  Purpose.  'The  pmposes 
of  the  Noncompetitive  Procurement  Re¬ 
view  Board,  hereinafter  referred  to  as 
“the  Board.”  are  to  review  the  reasons 
given  in  certain  justifications  for  non¬ 
competitive  procurement  against  the 
criteria  in  this  section,  and  to  make  judg¬ 
ments  as  to  the  applicability  of  the  pol¬ 
icy  requiring  competition  to  specific  (iro- 
curements.  If  it  is  determined  by  the 
Head  of  the  POC,  Agency  Head,  or  Re- 
gi(mal  IMrector,  as  appropriate,  to  uti¬ 
lize  a  board,  such  board  shall  comply 
with  the  requirement  of  this  paragraph. 
The  Board  by  virtue  of  its  members 
being  senitM-  technical  and  administra¬ 
tive  officials,  with  expertise  at  high  levels 
within  the  agency,  will  ensure  the  mak¬ 
ing  of  balanced  and  responsible  diclsions. 

(2)  Establishment  of  Boards.  Boards 
shall  be  established  at  an  organizational 
levti  not  lower  than  agency  head.  The 
heads  of  the  POC’s:  *rhe  Assistant  Bee- 
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retarles  for  Health,  Human  Develop¬ 
ment.  Educatlcm;  the  Administrator  of 
the  Social  and  Rehabilitation  Service; 
and  the  Commissioner  of  the  Social  Se¬ 
curity  Administration  are  responsible  for 
establishing  Boards  as  needed  in  their 
POC’s  and  their  req>ective  agencies.  The 
Assistant  Secretary  for  Administration 
and  Management  is  responsible  for 
estaUishing  a  Board  in  the  Office  of  the 
Secretary.  A  Board  shall  be  established 
in  each  Regional  Office  by  the  Regional 
Director.  The  number,  geographical  lo¬ 
cation.  and  organizational  location  in 
the  POC  and/or  Agency  level  of  Boards 
will  be  decided  by  the  Heads  of  the 
POC’s  based  upon  the  volume  of  non¬ 
competitive  procurements  to  be  re¬ 
viewed  and  the  need  for  timely  decisions. 

(3)  Authority  and  responsibility.  The 
Board  members  shall  be  appointed  by  the 
Head  of  the  POC’s.  Agency  Heads,  or 
Regional  Directors  as  apprc^riate.  The 
Board  shall  be  establish^  and  delegated 
the  authority  by  the  appointing  official 
to  represent  and  make  decisions  on  be¬ 
half  of  the  appointing  official  with  re¬ 
spect  to  approving  or  disapproving  cer¬ 
tain  Justifications  for  noncompetitive 
procurement. 

(i)  Chairperson.  There  will  be  a  per¬ 
manent  chairperson  of  the  Board  who 
shaU  be  the  chief  agency  official  respon¬ 
sible  for  administration.  In  the  regional 
offices,  the  Assistant  Regrional  Director 
for  Administration  will  be  the  chairper¬ 
son.  The  Board  chairperson  should  rep¬ 
resent  the  appointing  official  and  be  able 
to  review  actions  submitted  to  the  Board 
from  an  agency-wide  point  -of  view.  The 
chairperson  will  designate  which  of  the 
alternate  members  will  attend  individual 
board  meetings  and  shall  assure  that 
the  proceedings  of  each  meeting  are 
recorded. 

(ii)  Procurement  official.  There  will  be 
a  key  procurement  official  appointed  to 
the  Board.  This  official  will  be  the  chief 
of  the  ccMitract  office  or  procuronent  staff 
of  the  agency,  whichever  is  organiza¬ 
tionally  higher.  Where  the  agwicy  has 
more  than  one  contracting  office,  the 
chiefs  of  the  ressiectlve  contracting  of¬ 
fices  will  be  designated  alternate  mem¬ 
bers.  In  this  case,  a  contracts  chief  will 
serve  on  the  Board  to  review  proposed 
noncompetitive  in'ocurements  expected 
to  be  assigned  to  his  office  for  procure¬ 
ment  action.  Whenever  the  chief  of  the 
contract  office  and  the  contracting  officer 
are  the  same  individuals,  the  official  one 
administrative  level  above  the  chief  of 
the  contract  office  shall  represent  the 
procuranmt  office  in  such  Board  actions. 

(ill)  Proffram  offlciaUs).  Two  repre¬ 
sentatives  will  be  selected  from  officials 
at  the  ag«icy  level  which  have  respon¬ 
sibility  for  program  policy  or  operations, 
program  planning  'and  evaluation,  scien¬ 
tific  affaire,  research  and  the  like  and/or 
from  the  program  divisions  of  the  agency 
that  sponsor  contract  projects.  The  mem¬ 
bers  should  be  select^  on  the  basis  of 
their  knowledge  of  a  program  as  a  whole, 
but  should  not  ordinarily  be  involved  in 
the  initiation  and  mangement  of  particu¬ 
lar  or  single  INTO  jects. 

(hr)  ControcffnpOjfRcer.Theoontract- 
Ing  c/Bicet  responsible  for  the  procure¬ 


ment  to  which  the  Justification  for  non¬ 
competitive  procurement  relates  shall 
serve  as  a  ncmvoting  member.  When 
Board  meetings  ccmsider  Justifications 
for  procurements  involving  more  than 
one  contracting  officer,  each  contracting 
officer  may  attend  and  offer  opinkms  cm 
the  Justification  percent  to  him. 

(V)  Project  Officer.  The  project  officer 
is  that  Individual  in  the  program  office 
who  origin'^ted  the  Justification  and  will 
be  responsible  for  project  mangement 
of  the  contract  project.  The  project  of¬ 
ficer  is  not  a  member  of  or  alternate 
member  of  the  Board.  The  project  officer 
may  be  invited  by  the  chairperson  to 
the  Board  meeting  during  which  the  Jus¬ 
tification  will  be  discussed.  The  project 
officer  ^ould  be  prepared  to  answer  ques¬ 
tions  raised  by  the  Board. 

(4)  Meetings,  (i)  If  the  estimated 
amount  of  the  procurement  is  more  than 
$500,000,  a  formal  meeting  of  the  Board 
Is  required.  If  the  estimated  amount  of 
the  procurement  is  $500,000  or  less,  a 
formal  meeting  of  the  B^rd  need  not 
be  held  if  the  chairperson,  procurement 
official  and  the  contracting  officer 
concur  that  a  noncompetitive  procure¬ 
ment  is  Justified.  If  any  one  of  these 
three  persons  is  of  the  opinion  that  a 
noncompetitive  procurement  is  not  Jus¬ 
tified,  a  formal  meeting  must  be  held. 
Fonnal  meetings  will  include  aU  appro¬ 
priate  members  and  will  be  convened  by 
the  chairperson.  No  action  shall  be  con¬ 
sidered  by  the  Board  unless  the  chalr- 
persop,  procurement  official,  and  two  pro¬ 
gram  officials  are  present.  Decisions  of 
the  Board  will  be  by  majority  rule.  In 
case  of  a  tie  vote  the  action  will  be 
resolved  in  favor  of  seeking  ctxnpetition. 

(ii)  The  chairperson  may  seek  inde¬ 
pendent  counsel  from  any  source  inside 
or  outside  of  the  agency  if  he  feels  that 
additional  advide  is  necessary  for  the 
Board  to  reach  a  sound  decision. 

(iii)  The  Board  shall  maintain  a  writ¬ 
ten  record  of  the  Justifications  reviewed 
and  the  decision  made  on  each.  If  a  Jus¬ 
tification  is  approved,  only  Board  ap¬ 
proval  need  be  indicated.  If  a  Justifica¬ 
tion  is  disapproved,  the  reasons  should  be 
stated  in  writing  and  forwarded  to  the 
originator  of  the  Justification.  The  writ¬ 
ten  decision  of  the  Board  should  be  made 
a  part  of  the  contract  file. 

(1)  Implementation. — Each  POC, 
Agency  Head,  and  Regional  Director  is 
responsible  for  implementing  this  regu¬ 
lation.  Implementing  instructions  and 
subsequent  changes  shall  be  furnished  to 
the  Deputy  Assistant  Secretary,  Office  of 
Grants  and  Procurement  Management. 
OS,  for  review  and  approval  prior  to 
implementation. 

[FR  Doc.70-32642  Piled  8-6-78,8:46  am) 

CIVIL  AERONAUTICS  BOARD 

[14CFRPart223] 

IEDR-302;  Docket  29687;  E>ated  July  29, 1976] 

FREE  AND  REDUCED  RATE 
TRANSPORTATION 

Notice  of  Proposed  Rutemeking 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  xmder  considera¬ 


tion  an  amendment  to  Part  223  of  its 
Economic  Regulations  (14  CFTl  Part  223) 
which  would  expand  the  (»itegories  of 
FAA  personnel  eligible  for  free  air  trans¬ 
portation. 

The  principal  features  of  the  proposed 
amendment  are  described  in  the  at¬ 
tached  Explanatory  Statement  and  the 
proposed  amendment  is  set  forth  in  the 
Proposed  Rule.  The  amendment  is  pro¬ 
pose  under  the  authority  of  sections  204 
(a).  301-314,  403,  404,  601-610,  and  701 
of  the  Federal  Aviation  Act  of  1958,  as 
amended  (72  Stat.  743,  744,  747,  749,  750, 
751,  752,  754,  758,  760,  775,  776,  778,  779, 
780,  and  781;  (49  U.S.C.  1324,  1341  -1355. 
1373,  1374,  1421-1430.  and  1441))  and 
the  Department  of  Transportation  Act 
(80  Stat.  931,  (49  U.S.C.  1651)). 

Interested  persons  may  participate  in 
the  pr(V06ed  rulemaking  through  the 
submission  of  twenty  (20)  c(4)ies  of  writ¬ 
ten  data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  29587, 
Docket  Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.  All  relevant  ma¬ 
terial  received  on  or  before  September  3, 
1976,  will  be  considered  by  the  Board 
before  taking  final  action  on  the  pro- 
p>osed  rule.  Copies  of  such  ccHnmunlca- 
tions  will  be  available  for  examination 
by  interested  persons  in  the  Docket  Sec¬ 
tion  of  the  Board,  Room  711  Universal 
Building,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.,  upon  receipt  thereof. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  informally 
in  this  proceeding  may  do  so  through 
submission  of  conunents  in  letter  form  to 
the  Docket  Section  at  the  address  in¬ 
dicated  above,  without  the  necessity  of 
filing  additional  copies  thereof. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

Explanatory  Statement 

Part  223  of  the  Board’s  Economic  Reg¬ 
ulations  sets  out  our  rules  regarding  free 
and  reduced-rate  air  transportation.  Un¬ 
der  §  223.23,  air  carriers  are  permitted  to 
provide  free  air  transportation  to  traffic 
controllers  and  aircraft  conununicatore 
of  the  Federal  Aviation  Administration 
(FAA)  and  to  aviation  weather  forecast¬ 
ers  of  the  National  Weather  Service. 
Such  free  transportation  is  authorized  so 
that  these  persons  may  better  acquaint 
themselves  with  infiight  problems  and 
procedures  affecting  their  respective 
duties. 

The  FAA  has  requested  that  Part  223 
be  amended  to  make  two  additional  cate¬ 
gories  of  persons  eligible  for  free  trans¬ 
portation;  engineering  filght  test  pilots 
and  aeronautical  procedures  specialists. 
Enginering  flight  test  pilots  are  the  FAA 
employees  principally  responsible  for  the 
development  and  conveyance  to  crew¬ 
members  of  aU  operating  limitations  and 
operating  information  necessary  for  the 
safe  (H^eration  of  bp  aircraft.  ’The  FAA 
states  that  the  most  effective  way  for 
the  enginering  filght  test  pilot  to  obtain 
information  necessary  during  the  certi¬ 
fication  process  is  to  periodically  observe 
the  aircraft  while  in  flight. 
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Aeronautical  procedures  specialists  are 
responsible  for  the  design,  development, 
and  approval  of  flight  procedures  and 
aeronautical  charts  essential  to  the  safe 
and  efficient  movement  of  aircraft.  Ac¬ 
cording  to  the  PAA,  the  procedures  spe¬ 
cialist  needs  to  periodically  observe  in¬ 
flight  operations  during  revenue  flights  in 
order  to  best  acquaint  himself  with  the 
problems  associated  with  the  use  of  aero¬ 
nautical  charts  and  histnunent  approach 
procedures.  The  agency  adds  that  since 
the  procedures  specialist  will  be  flying  as 
an  observer  without  enforcement  respon¬ 
sibility,  he  will  be  in  an  environment  con¬ 
ducive  to  the  exchange  of  information 
with  flight  crews  on  the  adequacy  of  the 
instrument  procedures  and  on  ways  to 
improve  the  effectiveness  of  aeronautical 
charts. 

We  propose  to  grant  the  PAA  request 
for  aircraft  access  by  these  two  classes  of 
employees  by  amending  i  223.23.  We  be¬ 
lieve  that  the  PAA  has  made  an  adequate 
showing  that  the  requested  free  trans¬ 
portation  will  greatly  facilitate  the  per¬ 
formance  of  these  employees’  official  du¬ 
ties  and  thiis  serve  to  improve  aviation 
safety.  Moreover,  we  do  not  believe  that 
significant  burdens  wll  be  imposed  on  any 
carrier.  There  are  only  approximately  50 
engineering  flight  test  pilots  and  100 
aeronautical  procedures  specialists  who 
would  become  eligible  for  the  free  trans¬ 
portation.  And  each  individual  would  be 
restricted  to  one  request  for  free  trans¬ 
portation  per  calendar  year  on  any  given 
air  carrier,  unless  the  PAA,  pursuant  to 
f  223.24(c),  certifles  that  additional  free 


transportation  is  essential  to  the  iier- 
f  ormance  of  its  functions. 

It  is  proposed  to  amend  Part  223  of 
the  Economic  Regulations  (14  CPR  Part 
223)  as  follows: 

1.  Amend  the  Table  of  Contents  of 
Part  223,  by  revising  the  title  of  §  223.23 
to  read  as  follows: 

\ 


Sec. 

223.23  Traffic  controllers,  aircraft  commun¬ 
icators,  engineering  flight  test  pi¬ 
lots,  aeronautical  procedures  spe- 
clallste,  and  aviation  weather  fore¬ 
casters. 


2.  Amend  §  223.23,  to  read  as  follows: 

§  223.23  Traffic  controllers,  aircraft 
communicators,  engineering  flight 
test  pilots,  aeronautical  procedures 
specialists,  and  aviation  weather  fore¬ 
casters. 

Any  air  carrier  may  carry  without 
charge  on  any  aircraft  which  it  operates 
any  traffic  controller,  aircraft  communi¬ 
cator,  engineering  flight  test  pilot  or 
aeronautical  procedures  specialist  of  the 
Pederal  Aviation  Administration  or  any 
aviation  weather  forecaster  of  the  Na¬ 
tional  Weather  Service  (Including  su¬ 
pervising  officers  of  such  persons)  for  the 
purpose  of  more  fully  and  adequately 
acquainting  such  persons  with  Inflight 
problems  and  procedures  bearing  m  their 
official  duties:  Provided,  however.  That 
no  request  for  free  transportation  under 
this  section  shall  be  made  for  the  same 
individual  upon  any  one  air  carrier  more 
than  once  in  each  calendar  year  (round 
trips  are  regarded  as  one  trip  for  the  pur¬ 


poses  of  this  section)  unless  the  individ- 
dual  is  an  air  traffic  controller  who  Is  a 
member  of  the  Washington  or  Regional 
Air  Traffic  Service  Evaluation  Staff  of  the 
Federal  Aviation  Adnflnistration  or  un¬ 
less  the  request  for  such  additional  trans- 
portaticHi  Is  accompanied  by  the  state¬ 
ment  in  writing  prescribed  in  f  223.24 
(c). 

[FR  Ooc.76-22651  Filed  8-3-76:8:46  am]  - 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFRPart416] 

IFKL  589-7] 

PLASTICS  AND  SYNTHETICS  POINT 
SOURCE  CATEGORY 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

In  consideration  of  the  matters  dis¬ 
cussed  in  the  preamble  to  the  Revocation 
and  Suspension  of  Effluent  Limitation 
Guidelines  and  New  So^ce  Standards 
published  today  elsewhere  in  this  issue, 
the  proposed  pretreatment  standards  for 
existing  sources  published  in  the  Federal 
Register  on  April  5,  1974  (39  FR  12523) , 
and  on  January  23,  1975  (40  FR  3730), 
are  hereby  withdrawn. 

Dated:  July  28, 1976. 

Russell  E.  Train, 
Adminitrator. 

(TO  000.76-22408  PUed  8-8-76:8:48  am] 
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DEPARTMENT  OF  THE  TREASURY 

Federal  Law  Enforcement  Training  Center 
PRIVACY  ACT  OF  1974 

Proposed  Establishment  of  a  New  System 
of  Records 

In  accordance  with  the  reqtiirements 
of  the  Privacy  Act  of  1974,  subsection 
(o),  5  U.S.C.  552a(o).  the  Federal  Law 
Enforcement  Training  Center  (PLETrC) 
proposes  the  establishment  of  a  new  sys¬ 
tem  of  records  titled  “Treasury /PLETC 
00.004”,  containing  information  on  em¬ 
ployees  and  certain  persons  under  con¬ 
tract  to  the  Center. 

The  purpose  of  establishing  this  new 
system  of  records  is  to  maintain  records 
on  employees  smd  contract  personnel 
beyond  those  required  and  provided  by 
the  Civil  Service  Commission.  The  reason 
for  proposing  the  system  is  that  the 
Center  finds  it  necessary  to  maintain  its 
own  records  on  health  services,  personnel 
management  and  career  development, 
equal  employment  opportimity,  vehicle 
access  and  registration,  equipment  ac¬ 
countability,  and  personnel  identifica¬ 
tion.  Some  records,  such  as  vehicle 
registration,  health,  and  personnel  iden¬ 
tification  records,  are  needed  because 
FLEJTC  now  conducts  its  (H>erations  on  a 
large,  eampus-like.  Installation  at 
Glynco,  Georgia,  instead  of  in  an  office 
building  as  it  did  before  relocation  in 


holidays.  Further  information  is  availa¬ 
ble  by  telephone  at  (202)  964-2792. 

Dated;  July  29,  1976. 

Arnold  J.  Lau, 

Acting  Director,  Federal  Lav) 
Enforcement  Training  Cen- 
'  ter. 

Proposed  New  System  Notice 

TREASTTRY/PLETC  00.004 

System  name:  PLETC  Employee  Rec¬ 
ords — Treasury/FLETC 

System  location:  FLETC,  Office  of 
Administration,  Administration  Building. 
Glynco,  Georgia  31520 

Categories  of  individuals  covered  by 
the  System:  Employees,  Past  Employees, 
Employee  Prospects,  Contract  Personnel. 

Categories  of  records  in  the  System: 
Personnel,  Health,  Training,  Vdiicle 
Registration,  Ekiual  Employment  Oppor¬ 
tunity.  Locator  Cards,  Identification 
Record,  and  Equipment  Control  Rosters, 
consisting  of  records  other  than  those 
described  and  reported  by  the  Civil  Serv¬ 
ice  Commission  on  behalf  of  all  agencies. 

Authority  for  maintenance  of  the  Sys¬ 
tem:  5  U.S.C.  301,  5  U.S.C.  4101  et  seq.. 
Executive  Order  No.  11348,  April  20, 1967, 
Treasury  Order  217  (Revision  1),  dated 
July  1, 1970. 

Routine  uses  of  records  maintained  in 
the  System  and  the  purposes  of  such 


uses:  Personnel  recruitment  and  man¬ 
agement^  management  of  health  imit, 
vehicle  control,  equipment  control,  equal 
employment  opportunity  program.  Dis¬ 
closure  to  the  individual  himself  and  the 
individual’s  parent  agency.  Health  rec¬ 
ords  to  the  n.S.  Department  of  Labor  and 
the  UB.  Department  of  Health,  Educa¬ 
tion,  and  Welfare  as  required  by  regula¬ 
tion.  To  the  Civil  Service  Commission 
concerning  pay,  leave,  benefits,  retire¬ 
ment  deducUons,  and  other  information 
necessary  for  the  Commission  to  carry 
out  its  government-wide  personnel  man¬ 
agement  functions.  For  additional  rou¬ 
tine  uses,  see  Appendix  AA,  40  Federal 
Register  56419-56420,  Decemb^  2,  1975. 

Policies  and  practices  for  storing,  re¬ 
trieving,  and  disposing  of  records  in  the 
System: 

Storage:  Paper  files. 

RetrievabUity :  Name. 

Safeguards:  Physical  security,  person¬ 
nel  screening  and  security  check  lists  are 
all  used  to  prevent  unauthorized  dis¬ 
closure  of  records. 

Retention  and  disposal:  Disposition  as 
prescribed  by  the  schedules  attached  to 
Treeisury  Directives  Manual  chapter  TD 
80,  Section  05.B,  5-12-76,  except  for 
health  records  covered  by  the  General 
Service  Administration’s  General  Rec¬ 
ords  Schedule  1  (GRS  1) : 


September,  1975.  Other  records,  such  as  „  ,  . 

personnel,  career  development,  equal  Health  nwrds . 

employment,  locator,  and  eqiupment  . 

control  records,  are  standard  for  Federal  eqL 


agencies. 

Notice  of  this  proposal  as  required  by 
subsection  (o)  of  the  Act,  5  U.S.C.  552a 
(o),  was  filed  on  March  12,  1976,  with 


Ix)oator  records . . 

Identification  record.s . 

Equininent  control  records: 

Property  pass  files . 

Lost,  stolen,  and  found  files. 
Key  files . . 


Schedule  1....^. . 

<JK8  1 . 

. «yr. 

Schedule  1 . 

Schedule  11 . 

Bche<lule  1 . 

.  1  yr. 

Schedule  11 . 

Schedule  11 . 

. Item  4a . 

.  Do. 

Schedule.  18 . 

Schedule  18 . 

. Item  14bL . . 

. 8  mo. 

the  Senate,  the  House  of  Representatives, 
the  Office  of  Management  and  Budget, 
and  the  Privacy  Protection  Study  Com¬ 
mission. 

Any  interested  person  may  submit 
written  data,  views,  objections,  or  argu¬ 
ments  on  this  proposed  amendment  to 
the  Acting  Departmental  Disclosure  Of¬ 
ficer,  Office  of  Administrative  Programs, 
United  States  Department  of  the  Treas¬ 
ury,  1331  G  Street  NW,  3rd  floor,  Wash¬ 
ington,  D.C.  20220  on  or  before  Septem¬ 
ber  5.  All  written  comments  received 
from  the  public  by  then  will  be  considered 
by  the  Department  before  taking  action 
cm  a  final  notice  of  adoption.  Comments 
received  will  also  be  available  for  public 
inspection  at  the  above  address  between 
the  hours  of  9:00  aon.  and  6:30  pm.. 
Mondays  tiirough  Fridays,  except  public 


System  manager  and  address:  Assist¬ 
ant  Director  for  Administration,  Office 
of  Administration,  Administration  Build¬ 
ing,  FLETC,  Glynco,  Georgia  31520. 

Notification  Procedure:  The  individual 
must  provide  full  name,  date  of  birth, 
and  dates  of  employment  with  the  Cen¬ 
ter  to  the  system  manager. 

Record  access  procedures:  By  written 
request  to  the  system  manager. 

Contesting  record  procedures:  By  writ¬ 
ten  request  to  the  system  manager. 

Record  source  categories:  The  em¬ 
ployee  on  whom  the  record  is  main¬ 
tained,  prior  employers,  and  PLETC. 

[FB  Doc.76-a2690  Piled  8-3-76:8:46  am] 

PRIVACY  ACT  OF  1974 
Proposed  Change  to  a  of  Records 

On  December  2,  1975,  in  accordance 
with  the  requirements  of  the  Privacy  Act 


of  1974  at  5  U.S.C.  552a(e)  (4) ,  a  system 
of  records  maintained  by  the  Federal  Law 
Enforcement  Training  Center  titled 
‘“^easury/FljETC  00.002”,  and  describ¬ 
ing  trainee  records,  was  adopted  by  no¬ 
tice  published  in  the  Federal  Register 
(40  PR  56017,  56419).  The  Center  now 
proposes  to  amend  this  system  of  records. 

’The  purpose  of  amending  this  system 
Of  records  is  to  achieve  greater  adminis¬ 
trative  efficiency  by  combining  certain 
instructor  records  with  trainee  records  in 
order  to  provide  a  single  electronic  data 
processing  capability.  Computerizing 
trainee  and  instructor  records  at  the 
Center  will  facilitate  the  prepartaion  of 
trainee  rosters  and  the  scheduling  of  dor¬ 
mitory  space,  classes,  classroom  space, 
and  instructors.  Further,  the  trainee  an(i 
instructor  history  files  wlU  be  used  to 
Identify  the  curriculum  and  grades  of 
trainees  for  purposes  of  college  credit,  to 
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provide  information  for  use  at  court 
trials,  and  to  prepare  statistical  reports 
for  training  evaluation. 

Notice  of  this  proposal  as  required  by 
subsection  (o)  of  the  Act,  5  U.S.C.  552a 
(o) ,  was  filed  on  March  12, 1976,  with  the 
Senate,  TTi  House  of  Representatives, 
the  Office  of  Management  and  Budget, 
and  the  Privacy  Protection  Study  Com¬ 
mission. 

Any  interested  person  may  submit 
written  data,  views,  objections,  or  argu¬ 
ments  on  this  proposed  amendment  to 
the  Acting  Departmental  Disclosure  Offi¬ 
cer,  Office  of  Administrative  Programs, 
United  States  Department  of  the  Treas¬ 
ury,  1331  G  Street  NW,  3rd  floor,  Wash¬ 
ington.  D.C.  20220  on  or  before  August. 
All  written  comments  received  from  the 
public  by  then  will  be  considered  by  the 
Department  before  taking  action  on  a 
final  notice  of  adoption.  Comments  re¬ 
ceived  ^11  also  be  available  for  public 
inspection  at  the  above  address  between 
the  hours  of  9:00  a.m.  and  5:30  p.m., 
Mondays  through  Fridays,  except  public 
holidays.  Further  information  is  avail¬ 
able  by  telephone  at  (202)  964-2792. 

Dated:  July  29, 1976. 

Arnold  J.  Lau, 

Acting  Director.  Federal  Law 
Enforcement  Training  Center. 

Proposed  Revised  System  Notice 

TREASURY/kLETC  00.002 

System  name:  FLETC  Trainee  Records 
and  FLETC  Instructor  Records -Treas- 
ury/FLETC. 

System  location:  FLETC  Office  of 
Administration.  Administration  Build¬ 
ing,  Glynco,  Georgia  31520. 

Categories  of  individuals  covered  by 
the  System:  Any  person  who  officially 
attends  a  formal  FLETC  training  pro¬ 
gram  and  all  Instructors  engaged  in 
teaching  the  FLETC  training  programs. 

Categories  of  records  in  the  System: 
Trftinee  record:  personal '  background 
information  supplied  by  the  trainee; 
grades  and  performance  evaluation, 
student  advisory  form  and  relevant  pub¬ 
lic  health  records.  Instructor  records: 
personal  background  information  sup¬ 
plied  by  the  instructor,  and  teaching 
qualifications.  All  records  described  in 
^is  system  are  other  than  records  de¬ 
scribed  and  reported  by  the  Civil  Service 
Commission  on  behalf  of  all  agencies. 

Authority  for  maintenance  of  the  Sys¬ 
tem:  5  U.S.C.  301,  5  U.S.C.  4101-4118, 
Executive  Order  11348,  Treasury  Order 
No.  217  (Revision  1)  dated  July  1.  1970, 
and  Memorandum  of  Understanding  for 
the  Sponsorship  and  Operation  of  the 
Consolidated  Federal  Law  Enforcement 
Training  Center,  dated  September  30, 
1970. 

Routine  uses  of  records  ntaintained  in 
the  System,  including  categories  of  users 
and  the  purposes  of  such  uses:  Disclosme 
upon  request  to  the  individual  himself, 
the  individual’s  parent  agency,  and  to 
any  other  agency  or  organization  at  th® 
request  of  the  Individual. 

To  the  Civil  Service  Commission  con¬ 
cerning  pay  leave,  benefits,  retirement 


deductions,  and  other  information  nec¬ 
essary  for  the  Commission  to  carry  out  its 
government-wide  personnel  management 
functions.  For  additional  routine  uses,  see 
Appendix  AA,  40  Federal  Register  56419- 
56420,  December  2, 1975. 

Policies  and  practices  for  storing,  re¬ 
trieving,  accessing,  retaining  and  dis¬ 
posing  of  records  in  the  system: 

Storage:  Magnetic  disc  storage  except 
for  health  records  which  are  maintained 
on  paper  files. 

Retrievability :  Name  and  class  num¬ 
ber. 

Safeguards:  Access  to  these  systems  of 
records  will  be  controlled  by  software 
and  hardware  procedures.  Software  will 
be  used  to  ensure,  in  all  technically  feas- 
ibleways,  that  data  cannot  be  made 
available  to  unauthorized  persons. 
User — identifiers  and  passwords  will  be 
used  where  feasible  to  protect  the  data. 
Physical  security  will  protect  all  ter¬ 
minals  and  magnetic  disc  files  from  ac¬ 
cess  by  unauthorized  persons.  Offices  will 
be  locked  excent  when  authorized  per¬ 
sons  are  present. 

Retention  and  disposal:  DLcpositlon 
not  yet  authorized  by  the  National  Ar¬ 
chives  and  Records  Service.  A  formal  re¬ 
quest  is  in  progress,  proposing  destruc¬ 
tion  in  annual  increments  five  years 
from  the  end  of  the  calendar  year  in 
which  the  record  was  created.  Should  the 
disposition  ultimately  approved  be  ma¬ 
terially  different  from  Uie  one  outlined 
here,  further  notice  will  be  made  in  this 
publication. 

System  manager's  address:  Assistant 
Director  for  Administration,  Office  of 
Administration,  Administration  Build¬ 
ing,  FLETC,  Glynco,  Georgia  31520. 

Notification  procedure:  The  individual 
must  provide  full  name,  date  of  birth, 
parent  agency,  type  of  gourse  and  ap¬ 
proximate  dates  of  attendance  to  the 
system  manager. 

Record  access  procedures:  By  written 
request  to  the  system  manager. 

Contesting  record  procedures:  By 
written  request  to  the  system  manager. 

Record  source  categories:  Trainees: 
The  trainee  himself  and  members  of  the 
staff  responsible  for  grading,  rating  or 
evaluating  the  trainee.  Instructors:  The 
instructor  himself  and  staff  members  re¬ 
sponsible  for  upgrading  the  instructor’s 
teaching  qualifications. 

[PR  Doc.78-22691  Filed  8-3-76:8:45  am) 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

ROCKY  MOUNTAIN  ARSENAL.  DENVER. 

COLORADO 

Filing  of  Final  Environmental  Impact 
Statement 

In  compliance  with  the  National  En¬ 
vironmental  Policy  Act  of  1969,  the  Army 
on  July  27,  1976,  provided  the  Coimcil 
on  Environmental  Quality,  with  a  final 
environmental  impact  statement  con¬ 
cerning  the  sale  of  Carbonyl  Chloride  at 
Rocky  Mountain  Arsenal,  Denver, 
Colorado. 


Copies  of  the  statement  have  been  for¬ 
warded  to  concerned  Federal,  State,  and 
local  agencies.  Interested  organizations 
or  individuals  may  obtain  copies  from  the 
Project  Manager  for  Chemical  Demili¬ 
tarization  and  Installation.  Restoration, 
Aberdeen,  Proving  Ground,  Maryland 
21010. 

In  the  Washington  area,  inspection 
copies  may  be  seen,  during  normal  duty 
hours  ,  in  the  Environmental  Office,  Of¬ 
fice  of  the  Assistant  Chief  of  Engineers, 
Room  1E676,  Pentagon,  Washington, 
DC  20310  (phone  (202)  694-1163). 

Dated:  July  27.  1976. 

Charles  R.  Ford, 

Deputy  Assistant  Secretary  of 

the  Army  (Civil  Works) . 

[PR  Doc.76-22613  Piled  8-3-76;8:45  am] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  V.  ADDISON  WESLEY 
PUBLISHING  COMPANY,  ET  AL 

y  Proposed  Consent  Judgment  and 
/  Competitive  Impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  116(b)  through  (h).  that  a 
proposed  consent  judgment  and  a  com¬ 
petitive  impact  statement  as  set  out  be¬ 
low  have  been  filed  with  the  United 
States  District  Court  for  the  Southern 
District  of  New  York  in  Civil  Action  No. 
74  Civ.  5176,  United  States  of  America  v, 
Addison- Wesley  Publishing  Company,  et 
al.  The  complaint  charged  that  the  de¬ 
fendants  and  co-conspirators  engaged  in 
a  combination  and  conspiracy  to  divide 
illegally  world  markets  among  themselves 
for  the  sale  of  English-language  books. 
The  proposed  judgment  enjoins  the  de¬ 
fendants  from  all  the  activities  alleged  to 
have  been  carried  out  by  the  conspiracy. 
Public  comment  is  invited  on  or  before 
October  8,  1976.  Such  comments  and  re¬ 
sponses  thereto  will  be  published  in  the 
Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
Joel  Davidow,  Chief,  Foreign  Commerce 
Section,  Antitrust  Division,  Department 
of  Justice,  Washington,  D.C.  20530. 

Dated:  July  28, 1976. 

Charles  F.  B.  McAleer, 
Assistant  Chief,  Judgments  and 
Judgment  Enforcement  Sec¬ 
tion,  Antitrust  Division. 

United  States  District  Court 

SOUTHERN  DISTRICT  OF  NEW  YORK 

United  States  of  America,  plaintiff,  v.  Ad- 
dlson-Wesley  Publishing  Company;  Bantam 
Books,  Inc.:  Columbia  Broadcasting  System, 
Inc.;  Dell  Publishing  Co.,  Inc.;  Doubleday  & 
Company,  Inc.;  Grosset  &  Dunlap,  Inc.;  Har- 
court  Brace  Jovanovlch,  Inc.;  Harper  &  Row 
Publishers,  Inc.;  Houghton  Mifflin  Company; 
Intext,  Inc.;  Litton  Educational  Publishing, 
Inc.;  Macmillan,  Inc.;  McGraw-Hill,  Inc.;  Ox¬ 
ford  University  Press,  Inc.;  Penguin  Books, 
Inc.;  Prentice-Hall,  Inc.;  Random  House, 
Inc.;  Simon  &  Schuster,  Inc.;  The  Times 
Mirror  Company;  The  Viking  Press,  Inc.; 
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and  John  WUey  &  Sons,  Inc.  defendants. 
(CItU  Action  Mo.  74  Civ.  5176  (CES).  Filed: 
July  27, 1976.) 

Stipulation 

It  Is  stipulated  by  and  between  the  un¬ 
dersigned  parties,  by  their  respective  attor¬ 
neys,  that: 

1.  A  final  Judgment  In  the  form  hereto  at¬ 
tached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act,  IS 
U.S.C.  i  16,  and  without  further  notice  to 
any  party  or  other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  final  Judgment  by  serv¬ 
ing  notice  thereof  on  defendants  and  by  fil¬ 
ing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  Vi thdraws  its  con¬ 
sent  cm:  if  the  proposed  final  Judgment  is  not 
entered  pursuant  to  this  stipulation,  this 
stipulation  shall  be  of  no  effect  whatever 
and  the  making  at  this  stipulation  shall  be 
without  prejudice  to  plaintiff  and  defendants 
in  this  and  any  other  proceeding. 

Dated  July  27,  1676. 


of  the  firm.  One  Chase  Manhattan  Plaza, 
Mew  York,  Mew  York  10005. 

Penguin  Books,  Inc.  Botein,  Hays,  Sklar  & 
Herzberg.  By  Harry  I.  Rand,  a  member  of  the 
firm,  200  Park  Avenue,  Mew  Y^k,  Mew  York 
10017. 

Prentice-Hall,  Inc.  Townley,  Updike,  Carter 
&  Rodgers.  By  Ronald  S.  Daniels,  a  member 
of  the  firm,  220  East  42nd  Street,  Mew  York, 
Mew  York  10017. 

Random  House.  Inc.  Schnader,  Harrison, 
Segal  &  Lewis.  By  Arthur  Kahn,  a  member  of 
the  firm,  1719  Packard  Building,  Philadelphia, 
Pennsylvania  19102. 

Simon  &  Schiister,  Inc.  By  Selig  J.  Levitan, 
630  Fifth  Avenue,  New  York,  New  York 
10020. 

The  Times  Mirror  Company,  Weil,  Ootshal 
&  Manges.  By  Peter  D.  Standish,  a  member 
of  the  firm,  767  Fifth  Avenue,  New  York, 
New  York  10022. 

The  Viking  Press,  Inc.  Botein,  Hays,  Sklar 
&  Herzberg.  By  Harry  I.  Rand,  a  member  of 
the  firm,  200  Park  Avenue,  New  York,  New 
Yurk  10017. 

John  Wiley  &  Sons,  Inc.  Paskus,  Gordon  & 
Hyman.  By  Phillip  H.  Schaeffer,  a  member 
of  the  firm,  783  Third  Avenue,  New  York, 
New  York.  10017. 


(B)  “Series  of  Books'*  means  a  set  of  Books 
with  a  similar  or  uniform  format  and  inter¬ 
related  on  the  basis  of  authorship  or  theme; 

(C)  “British  Market  Agreement"  means 
the  agreement  executed  by  certain  British 
members  of  the  British  Publishers  Associa¬ 
tion,  and  any  amendments  or  modifications 
thereof,  whicdi  defines  the  British  Tradi¬ 
tional  Market  and  which  expresses  the  com¬ 
mitment  genu-ally  to  refrain  from  acquiring 
publication  rights  for  Books,  unless  these  in¬ 
clude  exclusive  rights  of  publication  for  the 
British  Traditional  Market; 

(D)  “Publishers  Association”  means  a 
membership  association  of  publishing  houses 
maintaining  offices  in  the  United  Kingdom 
with  its  principal  office  located  presently  at 
19  Bedford  Square,  London,  England,  and 
any  successors  thereof; 

(E)  “British  Traditional  Market”  means 
that  group  of  approximately  seventy  (70) 
coimtrles,  as  defined  in  the  British  Market 
Agreement,  comprising  present  and  former 
members  of  the  British  Commonwealth; 

(F)  "Person’*  means  any  individuals,  part¬ 
nership,  firm,  association,  corporation,  or 
other  business  or  legal  entity; 

(O)  “United  States”  means  the  United 
States,  any  territory  thereof,  the  District  of 
Columbia  and  any  insular  possession  or  other 
place  under  the  Jurisdiction  of  the  United 
States. 

m 

The  provisions  of  this  Pinal  Judgment  ap¬ 
plicable  to  any  consenting  defendant  shall 
apply  to  each  of  its  officers,  directors,  agents 
and  employees,  its  subsidiaries,  successors 
and  assigns,  and  also  to  all  other  Persons  in 
active  concert  or  partlpipatlon  with  any  of 
them  who  shall  have  received  actual  notice  of 
this  Final  Judgment  by  personal  service  or 
otherwise.  For  the  purpose  of  this  Pinal 
Judgment,  each  consenting  defendant,  its 
subsidiaries  and  companies  under  common 
control  with  such  consenting  defendant,  and 
the  officers,  directors,  agents  and  employees 
thereofrWhen  acting  in  such  capacity,  shall 
be  deemed  to  be  one<Person.  Except  for  sales 
of  Books  to  the  plaintiff  or  any  agency  or 
public  instrumentality  thereof,  this  Final 
Judgment  shall  not  apply  to  activities  out¬ 
side  the  United  States  which  do  not  affect 
the  foreign  or  domestic  commerce  of  the 
United  States. 

After  the  date  of  entry  of  this  Final  Judg¬ 
ment,  with  regard  to  the  acquisition,  grant  or 
other  transfer  of  copyright  rights  thereafter 
between  a  consenting  defendant  and  a  United 
Kingdom  publisher,  such  consenting  defend¬ 
ant  is  enjoined  and  restrained,  directly  or  in¬ 
directly,  from  entering  into,  adhering  to,  co¬ 
operating  with,  maintaining,  enforcing  or 
claiming  any  rights  under: 

(A)  Any  agreement  or  understanding,  in¬ 
cluding  the  British  Market  Agreement,  with 
any  association,  or  group  comprising  two  or 
more  publishers  of  Books,  to  allocate,  divide 
or  assign  territories  or  customers  for  the  pub¬ 
lication,  sale  or  distribution  of  Books,  or  to 
assign  or  conform  to  exclusive  or  allocated 
territories  or  customers  among  pubishers; 
provided  that  two  or  more  publishers  either 
under  common  control,  or  engaged  in  a  bona 
fide  Joint  arrangement  for  the  publication 
of  a  specified  Book  or  a  specified  3eries  of 
Books  for  a  specified  country  or  countries, 
shall  be  deemed  one  publisher  under  this  Sub¬ 
section  (A)  of  this  Section  IV;  provided  fur¬ 
ther  that  acquisitions,  grants  or  other  bona 
fide  transfers  of  copyright  licenses  between 
a  consenting  defendant  and  each  of  two  or 
more  publishers  with  respect  to  a  specified 
Book  or  a  specified  Series  of  Books  shall  not 
constitute  an  agreement  or  understanding 
within  the  meaning  of  this  Subsection  (A) 
of  this  Section  IV: 

(B)  Any  agreement  or  understanding  that 
the  acquisition,  grant  or  other  transfer  of 
territorially  exclusive  copyright  rights  for 


For  the  Plaintiff:  Thomas  E.  Kaup>er,  As¬ 
sistant  Attorney  General;  William  E.  Swope. 
Charles  F.  B.  McAleer,  Elliott  H.  Moyer,,Joel 
Davidow,  Douglas  E.  Rosenthal,  Stephen  P. 
Kilgrlff,  Attomej/a,  Department  of  Justice. 

For  the  Defendants:  Addison- Wesley  Pub¬ 
lishing  CoD4>any,  Seward  &  Kissel.  By  An¬ 
thony  R.  Mansfield,  a  Member  of  the  Firm, 
63  Wall  Street,  New  York,  New  York  10005. 

Bantam  Books,  Inc.,  Well,  Gotshal  & 
Manages.  By  Peter  D.  Standish.  a  member 
of  the  firm,  767  Fifth  Avenue,  New  York, 
New  York  10022. 

Columbia  Broadcasting  System,  Inc.,  by 
W.  Mallory  Rlntoul,  51  West  52nd  Street,  New 
York,  New  York  10016.  By  Ronald  E.  Gutt- 
nmn,  51  West  S2nd  Street,  New  York,  New 
Yorlr  10019. 

Dell  Publishing  Co.,  Inc.,  Kaye,  Scholer, 
Fierman,  Hays  &  Handler.  By  Allan  M.  Pep¬ 
per,  a  member  of  the  firm,  425  Park  Avenue. 
New  Ycwk,  New  York  10022. 

Doubleday  &  Company,  Inc.  Satterlee  & 
Stephens.  By  George  C.  Shively,  a  member  of 
the  firm,  277  Park  Avenue,  New  York,  New 
York  10017. 

Grosset  &  Dunlap,  Inc.  Engel  &  Miller.  By 
Paul  N.  Hodys,  a  member  of  the  firm.  One 
Dag  Hammarskjold  Plaza,  New  York,  Mew 
York  10017. 

Harcourt  Brace  Jovanovich,  Inc.  Linden  & 
Deutsch.  By  Edward  Klagsbum,  a  member  of 
the  firm,  110  East  59th  Street,  New  Ywk,  New 
York  10022. 

Harper  &  Row,  Publishers,  Inc.  By  Edward 
A.  Miller,  General  Coiisel,  10  East  53rd  Street, 
New  York,  New  York  10022. 

Houghton  Mlffiin  Company,  Cadwalader, 
Wickersham  &  Taft.  By  John  Boyer,  a  mem¬ 
ber  of  the  firm.  One  Wall  Street,  New  York, 
'New  York  10005. 

Intext,  Inc.  Greenbaum,  Wolff  &  Ernst.  By 
R.  Andrew  Boose,  a  member  of  the  firm,  437 
Madison  Avenue,  New  York,  New  York  10022. 

Litton  Educational  Publishing,  Inc.  By 
Theodore  F.  Craver,  369  North  Crescent 
Drive,  Beverly  Hills,  California  00210. 

MacMillan,  Inc.  Linden  &  Deutsch.  By  Ed¬ 
ward  Klagsburn,  a  member  of  the  firm,  110 
East  59th  Street,  New  York,  New  York  10022. 

McGraw-Hill,  Inc.  By  Robert  N.  Landes, 
Senior  Vice  President  and  General  Counsel,* 
1221  Avenue  of  the  Americas,  New  York,  New 
York  10020.  White  &  Case.  By  Edward  Wolfe, 
a  member  of  the  firm,  14  Wall  Street,  New 
Yortt,  New  York  10005. 

Oxford  University  Press,  Inc.  Cravath, 
Swaine  &  Moore.  By  David  Boies,  a  member 


Stipulation  Approved  For  Filing. 

Dated :  July  27,  1976. 

CHAai.ES  E.  Stbwaxt,  Jr., 
United  States  District  Court  Judge. 

Ukited  States  District  Court 

SOirrHERH  district  of  new  YORK 

United  States  of  America,  Plaintiff,  v. 
Addison-Wesley  Publishing  Company;  Ban¬ 
tam  Books,  Inc.;  Columbia  Broadca-sting 
System,  Inc.;  Dell  Publishing  <7o.,  Inc.; 
Doubleday  &  Company,  Inc.;  Grosset  & 
Dunlap,  Inc.;  Harcourt  Brace  Jovanovich, 
Inc.;  Harper  &  Bow,  Publishers,  Inc.; 
Houghton  Mifflin  Company:  Intext,  Inc.; 
Litton  Educational  Publishing,  Inc.;  Mac¬ 
Millan,  Inc.;  McGraw-Hill,  Inc.;  Oxford 
University  Press.  Inc.;  Penguin  Books,  Inc.; 
Prentice-Hall,  Inc.;  Randon  House,  Inc.; 
Simon  &  Schuster,  Inc.;  The  Times  Mirror 
Company;  The  Viking  Press,  Inc.;  and  John 
Wiley  &  Sons,  Inc.;  Defendants.  (Civil  Action 
No.  74  Civ.  6176  (CES).  Piled;  July  27.  1976.) 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  herein  on  November  25, 
1974;  defendants,  having  appeared  by  their 
respective  attorneys  and  filed  answers;  and 
the  plaintiff  and  consenting  defendants,  by 
their  respective  attorneys,  having  consented 
to  the  entry  of  this  Final  Judgment,  without 
trial  or  adjudication  of  any  issue  of  fact  or 
law  herein,  and  without  this  Final  Judgment 
constituting  evidence  or  an  admission  by 
any  party  with  respect  to  any  such  issue : 

NOW,  THEREFORE,  before  the  ttiking  of 
any  testimony  and  without  trial  or  adjudi¬ 
cation  of  any  issue  of  fact  or  law  herein,  and 
upon  the  consent  of  the  plaintiff  and  con¬ 
senting  defendants,  it  is  hereby  ORDERED, 
ADJUDGED  AND  DECREED  as  follows; 

I 

This  CTourt  has  Jurisdiction  of  the  subject 
matter  of  this  action  and  of  the  parties 
hereto.  The  Complaint  states  claims  upon 
which  relief  may  be  granted  against  the  de¬ 
fendants  under  Section  1  ot  the  Act  of  Con¬ 
gress  of  July  2,  1890,  as  amended,  entitled 
*'An  Act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies’* 
(15  U.S.C.  SI),  commonly  known  as  the 
Sherman  Act. 

II 

As  used  in  this  Final  Judgment: 

(A)  "Book”  means  a  copyrighted,  English 
language  book; 
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a  Book  for  an  agreed,  understood  or  specified 
group  of  countries  be  in  return  for  a  recip¬ 
rocal  agreement  or  understanding  that  the 
acquisition,  grant  or  other  transfer,  of  ter¬ 
ritorially  exclusive  copyright  rights  for  any 
future  Book  not  in  the  same  Series  be  for 
an  agreed,  understood  or  specified  group  of 
countries. 

V 

Each  defendant  is  enjoined  and  restrained, 
directly  or  indirectly,  from  preventing  or 
restricting  any  purchaser  of  a  lawfully  pub¬ 
lished  Book  from  importing  or  exporting  such 
Book  to  or  from  the  United  States  or  such 
pitfchaser  from  selling,  distributing  or  pro¬ 
viding  for  the  resale  of  such  Book  to  custom¬ 
ers  in  United  States  interstate  or  foreign 
commerce. 

VI 

Kothlng  in  this  Final  Judgment  shall  pre¬ 
vent  any  defendant,  in  and  of  Itself,  from 
acquiring,  granting,  or  otherwise  transferring 
exclusive  or  non-exclusive  copyright  rights, 
or  from  exercising  or  authorizing  the  exercise 
of  such  rights  under  the  copyright  law  of 
any  country,  including  the  United  Stales,  or 
from  the  assertion  of  such  other  statutory 
rights  as  such  defendant  may  have,  provided 
that  no  foreign  copyright  law  or  other  foreign 
statutory  right  may  be  used  by  any  defend¬ 
ant  to  exclude  or  restrict  the  importation 
or  resale  in  the  United  States  of  a  lawfully 
published  Book. 

vn 

Defendant  is  ordered  and  directed,  for  a 
period  of  two  years  from  the  date  of  entry 
of  this  Final  Judgment,  to  furnish  a  copy 
of  this  Pinal  Judgment  to  each  publisher  or 
literary  agent  to  whom  it  transfers  or  from 
whom  it  receives  exclusive  rights  to  the  pub¬ 
lication  or  distribution  of  any  Book  in  any 
country  within  the  British  Traditional 
Market. 

via 

For  the  purposes  of  securing  or  determining 
compliance  with  this  Final  Judgment  and 
for  no  other  purpose,  and  subject  to  any 
legally  recognized  privilege: 

(A)  Any  authorized  representative  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Atrt^orney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  or  of  an  authorized  repre¬ 
sentative  of  either,  and  on  reasonable  notice 
to  any  defendant  made  to  its  principal  office, 
be  permitted: 

(1)  Access,  with  defendant  having  a  right 
to  have  counsel  present,  during  office  hotirs 
of  such  defendant  to  all  books,  ledgers,  ac¬ 
counts,  correspondence,  memoranda,  and 
other  records  and  documents  in  the  posses¬ 
sion  or  control  of  the  defendant  relating  to 
any  matters  contained  in  this  Final  Judg¬ 
ment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
Interference  from  it,  to  interview  officers, 
employees  and  agents  of  the  defendant,  who 
may  have  counsel  present,  regarding  any 
such  matters. 

(B)  Upon  the  written  request  of  the  At¬ 
torney  cieneral  or  of  the  Assistant  Attorney 
General  in  charge  of  the  Antltmst  Division, 
or  of  an  authorized  representative  of  either, 
made  to  such  defendant’s  principal  office,  the 
defendant  shall  submit  such  written  reports, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final  Judg¬ 
ment  as  may,  from  time  to  time,  be  requested. 

No  information  obtained  by  the  means 
provided  in  this  Section  VIII  shall  be  di¬ 
vulged  by  any  representative  of  the  Depart¬ 
ment  of  Justice  to  any  person  other  than  a 
duly  authorized  representative  of  the  Execu¬ 
tive  Branch  of  the  plaintiff  except  in  the 
course  of  legal  proceedings  to  which  the 


United  States  is  a  party,  or  for  the  purpose  of 
sectu-lng  compliance  with  this  Final  Judg¬ 
ment,  or  as  otherwise  required  by  law. 

IX 

Jurisdiction  is  retained  for  the  purpose  of 
enabling  the  parties  consenting  to  this  Final 
Judgment  to  apply  to  this  Court  at  any  time 
for  such  fiU'ther  orders  and  directions  as 
may  be  necessary  or  appropriate  for  the  con¬ 
struction,  carrying  out  or  mod^^catlon  of  any 
of  the  provisions  of  this  Final  Judgmeat  and 
for  the  enforcement  of  compliance  therewith 
and  the  punishment  of  the  violation  of  any 
of  the  provisions  contained  herein. 

X 

Entry  of  this  Final  Judgment  is  in  the 
public  Interest. 

Dat^: 


United  States  District  Judge. 

United  States  District  Court,  Southern 
District  or  New  York 

United  States  of  America,  plaintiff,  v.  Ad- 
dlson-Wesley  Publishing  Company:  Bantam 
Books,  Inc.;  Columbia  Broadcasting  System, 
Inc.;  Dell  Publishing  Co.,  Inc.;  Doubleday  & 
Company,  Inc.;  Grosset  &  Dunlap,  Inc.; 
Harcourt  Brace  Jovanovlch,  Inc.;  Harper  & 
Row,  Publishers,  Inc.;  Houghton  Mifflin  Com¬ 
pany;  Intext,  Inc.;  Litton  Educational  Pub¬ 
lishing,  Inc.;  Macmillan,  Inc.;  McGraw-Hill, 
Inc.;  Oxford  University  Press,  Inc.;  Penguin 
Books,  Inc.;  Prentice-Hall,  Inc.;  Random 
House,  Inc.;  Simon  &  Schuster,  Inc^  The 
Times  Mirror  Company;  The  Viking  Press, 
Inc.;  and  John  Wiley  Sc  Sons,  Inc.;  defend¬ 
ants.  (Civil  Action  No.  74-5176  (CBS);  filed: 
July  27,  1976.) 

COMPEnriVE  IMPACT  STATEMENT 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  |16  U.S.C.  i  16 
(b)-(h)  Pli.  93-528  (December  21,  1974)], 
the  United  States  of  America  hereby  files  this 
competitive  Impact  statement  relating  to  a 
proposed  consent  Judgment  in  the  above 
entitled  action  to  be  entered  against  all  the 
named  defendants. 

(1)  Nature  and  purpose  of  the  proceeding. 
This  action  was  filed  on  November  26,  1975, 
against  twenty-one  major  American  publish¬ 
ing  houses  charging  that  the  defendants  and 
certain  co -conspirators  engaged  in  an  unlaw¬ 
ful  combination  and  conspiracy  to  restrain 
foreign  and  interstate  trade  and  commerce 
in  the  distribution  and  sale  of  books  in  viola¬ 
tion  of  Section  1  of  the  Sherman  Act  (15 
U.S.C.  II).  Named  as  co-conspirators  were 
The  Publishers  Association,  a  British  orga¬ 
nization  whose  membership  includes  vir¬ 
tually  all  major  United  Kingdom  publishing 
houses,  and  the  members  of  the  Association. 

The  defendants  and  many  members  of  the 
Publishers  Association  publish  copyrighted, 
English-language  hardboard  and  paperback 
books,  professional  books,  elementary,  high 
school  and  college  textbooks,  religious  books 
and  mass  market  paperback  books.  When¬ 
ever  the  term  "books”  is  used  in  this  state¬ 
ment  it  refers  to  any  of  these  categories  of 
books.  Sales  in  the  United  States  of  such 
books  total  more  than  two  billion  dollars  a 
year,  less  than  ten  percent  of  which  are  im¬ 
ported  from  foreign  sources.  United  States 
book  exports  are  estimated  to  exceed  $250 
million  dollars  in  sales.  Most  English-lan¬ 
guage  books  are  published  in  the  United 
States  or  in  the  United  Kingdom,  although 
other  publishers  are  located  throughout  the 
world,  especially  in  the  larger  English- 
language  nations. 

Most  published  books  are  cop3n'lghted.  A 
copyright  protects  the  property  Interest  of 


an  author,  or  the  one  to  whom  he  assigns 
his  property  interest,  against  thC'  unauthor¬ 
ized  publication  of  the  work.  Pursuant  to 
intemationai  agreements,  a  copyright 
granted  in  one  country  is  recognized  in  all 
other  countries  which  are  signatories  to  such 
agreements.  Most  countries  of  the  world, 
including  all  or  virtually  all  English- 
language  countries,  have  signed  such  agree¬ 
ments.  In  current  practice,  many  authors 
whose  books  are  published  secure  a  copjrrlght 
in  their  home  country  and  license  or  assign 
that  copyright  to  a  so-called  prime  publisher 
together  with  all  rights  to  excerpt,  translate, 
perform  and  sub-license. 

The  defendants  are  all  publishers  who 
often  obtain  copyright  licenses  from  au¬ 
thors.  usually  Americans,  for  whom  they  act 
as  prime  publishers.  Each  such  publisher 
either  distributes  or  arranges  for  others  to 
publish  and  distribute  the  books  pursuant 
to  licenses  throughout  the  United  States  and 
in  foreign  countries.  In  some  Instances  the 
defendants  export  books  from  the  United 
States  to  foreign  countries.  In  other 
instances,  especially  where  there  is  a  signifi¬ 
cant  anticipated  market  for  a  particular 
book,  foreign  distribution  is  left  to  a  foreign 
publishing  house,  which  usually  produces 
its  own  edition  for  the  licensed  book.  Under 
current  practice  these  license  agreements 
usually  provide  that  the  licensee  shall  have 
the  exclusive  right  to  publish  and  distribute 
the  licensed  bocA  Jn  a  defined  market  and, 
accordingly,  that  the  licensor  will  neither 
itself  distribute  the  licensed  bo<di  in  that 
market  nor  license  any  other  publisher  to  do 
so.  In  return,  the  licensee  agrees  not  to  pub¬ 
lish  or  sell  the  licensed  book  in  the  United 
States,  and  certain  other  markets  the  licensor 
wishes  to  retain  for  itself. 

The  publishing  houses  which  belong  to  the 
Publisher’s  Association  perform  generally 
the  same  functions  in  the  United  Kingdom 
that  the  defendants  perform  in  the  United 
States.  For  many  years  American  publishers 
have  entered  iqto  license  agreements  with 
British  publishers  both  as  licensors  and 
licensees  of  books.  The  books  of  many  popu¬ 
lar  authors  are  published  both  in  an  Ameri¬ 
can  and  a  British  edition. 

When  American  and  British  editions  of  the 
same  book  are  published  pursuant  to  a  li¬ 
cense.  American  publishers  are  generally 
granted  exclusive  publication  and  selling 
rights  for  the  United  States  and  certain  other 
markets,  and  British  publishers  are  given 
exclusive  publication  and  selling  rights  with¬ 
in  a  "British  Traditional  Market,”  a  group  of 
approximately  70  English-speaking  countries 
comprising  virtually  all  of  the  present  and 
former  members  of  the  British  Oc«nmon- 
wealth.  In  its  complaint,  the  Govertunent  al¬ 
leged  that  this  pattern  or  practice  was  the 
result  of  combinations  and  agreements — 
over  and  above  the  individual  license  agree¬ 
ments  for  particular  books— entered  into  by 
certain  American  and  British  publishing 
houses  with  the  purpose  and  effect  of  sup¬ 
pressing  competition  in  the  sale  of  books  in 
United  States  Interstate  and  foreign  com¬ 
merce. 

One  of  the  principal  elements  of  the  con¬ 
spiracy  charged  in  the  complaint  was  an 
agreement  of  The  Publishers  Association, 
called  the  British  Market  Agreement  (for¬ 
merly  the  British  Publishers’  Traditional 
Market  Agreement) ,  whereby  members  agreed 
not  to  accept  a  copyright  license  for  a  book 
from  a  foreign  author  or  publisher  unless 
the  license  included  the  exclusive  rights  for 
publication  and  distribution  of  the  book  in 
the  “British  Traditional  Market.”  This  agree¬ 
ment  was,  in  effect,  an  undertaking  to  boy¬ 
cott  non-complying  foreign  publishers  and 
authors,  including  those  of  the  United  States. 
Although  the  Publishers  Association  and  its 
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members  were  named  as  oo-conspiratore  in 
the  complaint,  most  were  not  named  as  de¬ 
fendants  because  of  issues  of  perstmal 
Jurisdiction. 

“nie  defendants,  responding  to  the  Govern¬ 
ment’s  complaint,  asserted  that  so  long  as 
the  British  Market  Agreement  remained  in 
effect  that  they  had  little  choice  but  to  grant 
licenses  to  members  of  the  Publishers  As¬ 
sociation  pursuant  to  the  terms  of  that  agree¬ 
ment,  because  otherwise  they  would  be  un¬ 
able  effectively  to  penetrate  the  Common¬ 
wealth  markets  with  which  the  British  were 
much  more  familiar  and  because  they  would 
be  foreclosed  frcmi  competing  as  licensees 
publishing  the  works  of  British  authors  for 
the  United  States  market.  The  Department 
of  Justice  concluded  that,  indeed,  effective 
termination  of  the  illegal  market  allocation 
arrangement  which  had  been  established 
between  American  and  British  publishers  le- 
qulred  either  of  two  measures:  termination 
of  the  British  Market  Agreement,  br  a  pro¬ 
hibition  against  any  defendant  dealing  in 
exclusive  licenses  with  any  member  of  the 
British  Publishers  Association  so  long  as  the 
British  Market  Agreement  remained  in  effect. 
This  latter  measure  would  Impose  heavy  en- 
fMwment  burdens  on  the  Department  and 
would  not  necessarily  terminate  the  British 
Market  Agreement,  since  other  United  States 
publishers  and  literary  agents  not  named  as 
defendants  would  not  be  enjoined  from  deal¬ 
ing  with  the  British  publishers  unless  they 
were  added  as  defendants  or  stred  in  another 
action.  Additionally,  this  rather  draconian 
measure  anpecu^  less  desirable  in  light  of 
consideration  of  comity  between  the  United 
States  and  the  United  Kingdom. 

With  these  considerations  as  background, 
the  Department  opened  negotiations  with 
the  Publishers  Association  to  determine  the 
possibility  of  a  voluntary  revocation  of  the 
British  Market  Agreement.  Beginning  in  Feb¬ 
ruary,  1975,  and  continuing  through  June, 
1976,  a  series  of  approximately  eight  meet¬ 
ings  and  numerous  telephone  conversations 
were  held  between  Government  staff  attor¬ 
neys  and  representatives  of  the  Association 
or  their  United  States  counsel.  Officials  of 
the  British  Embassy  attended  two  of  these 
meetings  and  held  one  independent  meet¬ 
ing  with  the  Assistant  Attmmey  General  to 
express  the  concern  of  the  British  Govern¬ 
ment  that  British  subjects  not  be  treated  in 
a  discriminatory  manner  and  that  this  case 
not  be  prosecuted  in  such  a  way  as  to  en¬ 
croach  upon  British  sovereignty.  These 
British  officials  were  assured  that  the  Gov¬ 
ernment  had  no  such  intentions. 

The  Depcui;ment  emphasized  during  nego¬ 
tiations  with  the  Publishers  Association 
that  the  complaint  and  relief  sought  in  this 
ease  in  no  way  Interfax  wlUi  the  legitimate 
exercise  of  specific  (x^yrlght  rights,  but 
were  aimed  solely  at  certain  abiises  which 
go  beyond  the  proper  scope  of  the  copyright 
grant.  Proposed  drafts  of  a  consent  Judg¬ 
ment  outlining  the  parameters  of  relief  the 
Government  wo\Ud  seek  from  defendants  if 
the  British  Market  Agreement  were  with¬ 
drawn  were  submitted  to  the  Association. 
On  September  24,  1975,  the  members  of  the 
Association  adopted  a  resolution  granting 
the  Executive  Council  of  the  Association  the 
authority  to  rescind  the  British  Maiicet 
Agreement  upon  notification  by  the  Depart¬ 
ment  of  Justice  that  a  significant  niunber  of 
defendants  had  agreed  to  the  filing  of  a 
consent  Judgment  substantially  simUar  to 
the  Department’s  proposed  draft  given  to 
the  Association  in  July,  1976.  During  the 
winter  and  early  spring,  counsel  for  defend¬ 
ants  held  several  meetings  with  Government 
attorneys  to  negotiate  mutually  satisfactory 
terms  within  the  parameters  relief  dis¬ 
cussed  with  the  PuUlshers  Association. 


On  May  14,  1976.  the  Publishers  Associa¬ 
tion  was  notified  that  the  Department  and 
the  defendants  had  agreed  to  a  proposed 
consent  Judgment  substantially  similar  to 
the  one  submitted  to  the  Association.  On 
July  6,  1976,  the  Department  was  officially 
notified  that  the  British  Market  Agreement 
had  been  withdrawn,  effective  July  11,  1976. 
This  proposed  final  Judgment,  .along  with 
this  competitive  Impact  statement,  has  now 
been  filed  with  the  Court. 

(2)  Practices  and  events  giving  rise  to  the 
alleged  violation  of  the  antitrust  lotos.  The 
complaint  alleges  that  from  1947  to  the  time 
of  the  filing  ot  the  complaint  a  combination 
and  conspiracy  existed  among  the  defend¬ 
ants  and  co-conspirators  to  divide  world 
markets  among  themselves  for  the  publlca- 
ion  and  sale  of  books.  ’The  Government 
would  have  contended  at  trial  that  the  de¬ 
fendants  and  co-conspirators: 

(a)  Entered  an  agreement  that  whenever 
a  copyrighted  book  published  in  the  United 
States  by  a  defendant  or  co-conspirator  com¬ 
pany  was  also  to  be  licensed  for  publication 
or  distribution  in  any  of  the  countries  in¬ 
cluded  in  the  ’’British  Traditional  Market,” 
a  group  of  countries  comprising  virtually  all 
present  and  former  members  of  the  British 
Commonwealth,  the  American  company 
would  grant  a  license  to  a  publishing  house 
in  the Un’ted  Kingdom  granting  the  exclusive 
right  to  publish  or  distribute  the  book  in 
all  the  countries  included  in  the  British 
Traditional  Market.  In  return,  the  United 
Kl"gdom  nubllsher  would  agree  not  to  pub¬ 
lish  or  distribute  the  book  in  the  American 
Market,  consisting  of  the  United  States  and 
certain  other  countries,  usually  the  Domin¬ 
ion  of  Canada  and  the  Philippine  Republic. 

(b)  Entered  an  agreement  that  whenever  a 
copy-righted  book  published  in  the  United 
Kingdom  by  one  of  the  co-conspirator  com¬ 
panies  was  also  to  be  licensed  for  publication 
or  distribxition  in  the  American  Market,  the 
United  Kingdom  company  would  grant  a 
license  to  a  defendant  or  co-conspirator  com¬ 
pany  in  the  United  States  to  publish  or  dis¬ 
tribute  the  book  exclusively  in  the  American 
Market.  In  retium,  the  defendant  or  co-con¬ 
spirator  would  agree  not  to  publish  or  dis¬ 
tribute  the  book  in  the  British  ’Tradltlcmal 
Market. 

(c)  Cooperated  and  participated  in  the 
monitoring,  reputing  and  attempts  to  stop 
actual  and  attempted  breaches  of  the  afeure- 
said  agreements. 

(3)  The  proposed  consent  judgment  and 
its  .anticipated  effects  on  competition.  As  was 
the  Complaint  in  this  case,  the  proposed 
Judgment  is  primarily  directed  to  arrange¬ 
ments,  exemplified  by  the  so-called  British 
Marketing  Agreement,  which  constitute  an 
overall  pre-determination  for  the  allocation 
of  countries  and  markets  between  American 
and  British  publishers  in  connection  with 
contracts  and  copyright  licrases  for  the  pub¬ 
lication  of  English-language  books. 

’The  proposed  Judgment  prc^iblts  adher¬ 
ence  to  such  group  pre-determinations  by 
each  defendant  in  dealing  with  British  pub¬ 
lishers.  Otherwise,  except  for  injunctions 
against  restrictions  on  resales  and  against 
certain  reciprocal  licensing  practices,  the 
Judgment  does  not  attempt  to  regulate  com¬ 
prehensively  future  bilateral  dealings  be¬ 
tween  individual  publishers  for  the  licensing 
of  particular  books  nmr  to  reach  purely  United 
States  activities.  Activities  not  prohibited  by 
the  Judgment  including  exempted  activities, 
of  course,  remain  subject  to  the  antitrust 
laws. 

The  prcqxised  consent  Judgment  enjoins 
the  defendants  from  all  the  activities  alleged 
to  have  constituted  the  conspiracy.  It  is 
anticipated  that  the  conduct  prohibited  by 
the  Judgment  and  the  affirmative  duties  im¬ 


posed  on  the  defendants  will  enhance  compe-  ‘ 
tltion  and  promote  export  trade  in  the  sale 
and  distribution  of  books. 

If  the  proposed  consent  Judgment  is  ap¬ 
proved  by  the  Court,  the  defendants  will  be 
enjoined  in  the  future  from  agreeing  with 
two  or  more  publishers  to  allocate  territories 
or  customers  for  the  publication,  sale  or 
distribution  of  English-language  books  in 
connection  with  any  copyright  licensing  ar¬ 
rangement  with  a  United  Kingdom  publisher. 
’There  are  two  exceptions  to  this  broad  in¬ 
junction  which  apply  to  licensing  practices 
Involving  a  specific  boede  cm-  a  specific  ’’Series 
of  Books.”  ”^ries  of  Books”  is  defined  in  the 
Judgment  to  mean  ”a  set  of  books  with  a 
similar  format  and  interrelated  on  the  basis 
of  authorship  or  theme.”  ’The  first  exception 
exempts  from  the  injunction  a  “bona  fide 
Joint  arrangement”  of  two  or  more  publish¬ 
ers  for  the  publication  or  distribution  of  a 
^eclfic  book  or  series  of  books.  ’This  provision 
allows  the  defendants  to  enter  into  a  valid 
Joint  venture  in  the  publishing  industry  for 
the  publicuttion  of  a  partlcmlar  book  or  series 
of  books.  ’The  second  exception  allows  an 
agreeemnt  among  two  or  more  publishera  to 
transfer  copyright  rights  when  the  agree¬ 
ment  pertains  solely  to  a  specific  book  or 
series  of  books.  Tills  exemption  will  permit 
insofar  as  the  iudgment  is  applicable,  a  de¬ 
fendant  publisher  to  license  both  a  British 
publisher  and,  for  example,  an  Australian 
publisher  for  the  same  book  or  series  of 
books.  Since  the  alleged  conspiracy  Involved 
the  allocation  of  world  markets  for  English- 
language  books  among  British  and  United 
States  publisher",  the  licensing  of  publish¬ 
ers  in  other  countries  is  to  be  encouraged  as 
a  means  to  eliminate  the  effects  of  the  con¬ 
spiracy. 

Defendants  are  also  enjoined  from  enter¬ 
ing  into  any  bilateral  agreement  with  a 
British  publisher  which  conditions  the  pres¬ 
ent  grant  of  an  exclusive  cop3n’lght  license 
to  the  British  publisher  upon  a  reciprocal 
grant  by  Uie  British  publisher  to  the  de¬ 
fendant  of  an  exclusive  copyright  license  for 
a  future  bo<A,  or  vice  versa.  This  provision 
prohibits  a  classic  form  of  cross-licensing  or 
reciprocity  whereby  a  publisher  could  agree 
to  license  exclusive  rights  for  a  book  only  if 
his  licensee  agreed  to  license  the  former 
on  an  exclusive  basis  for  another  book  in  the 
future.  It  does  not.  however,  prohibit  a  de¬ 
fendant  from  entering  an  agreement  whereby 
he  ccMiditlons  the  acceptance  of  a  copyright 
license  for  one  book  at  the  present  time  on 
the  grant  of  the  right  to  be  licensed  for  an¬ 
other  book  at  some  future  time.  If  such  an 
arrangement  in  a  particular  instance  consti¬ 
tuted  an  antitrust  violation  it  would  be  sub¬ 
ject  to  a  separate  suit.  It  was  inappropriate 
to  spell  out  in  this  Judgment  permissible  and 
Impermissible  conduct  in  this  area,  since  this 
type  of  conduct  was  not  alleged  in  the  com¬ 
plaint  as  part  of  the  conspiracy. 

Defendants  are  also  prohibited  from  en¬ 
forcing  any  restriction  on  the  resale  of  law¬ 
fully  published  books.  Once  a  book  has  been 
sold  to  a  purchaser,  that  purchaser  cannot  be 
restrained  under  United  States  law  from  re¬ 
selling  the  work  wherever  he  chooses.  It  is  the 
position  of  the  Department  that  the  book 
publication  copyright  right  is  exhatisted  after 
the  first  sale  of  the  work,  and  the  copyright 
h<^der  has  no  right  to  restrict  resale  of  the 
books  thereafter.  See  United  States  v.  Arnold, 
Schvoinn  A  Co.  383  US.  365  (1967).  However, 
there  is  a  limited  exception  to  this  prohibi¬ 
tion  contained  In  the  United  States  copyright 
law.  *1716  so-called  "Manufacturing  Clause” 

( 17  UjB.C.  f  10) ,  with  certain  exceptions,  re¬ 
quires  all  copies  of  a  work  by  a  United  States 
author  to  be  printed  from  type  set  or  plates 
made  within  the  limits  of  the  United  States. 
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Under  Section  107  of  the  Copyright  Act  (17 
U.S.C.  §107),  importation  into  the  United 
States  of  eoftim  of  any  work  which  have  not 
been  produced'  In  accordance  with  the  Man¬ 
ufacturing  Clause  Is  prohibited.  Defendants 
are  still  free  to  exercise  this  right  and  any 
other  statutory  right  they  may  have  to  ex¬ 
clude  lawfiilly  published  books  from  abroad. 
However,  \mder  the  present  copyright  law, 
they  may  not  sue  for  Infringement  nor  may 
they  enforce  contractual  rights  which  con¬ 
tain  resale  restraints  with  resnect  to  law¬ 
fully  published  books  from  abroad.  Their 
remedy  is  limited  to  an  in  rsm  proceeding 
under  the  Manufacturing  Clause  against  the 
books  themselves,  or  any  other  statutory 
right  they  may  have.* 

The  decree  also  orders  the  defendants,  for  a 
period  of  two  years,  to  furnish  a  copy  of  the 
final  Judgment  to  each  publisher  or  literary 
agent  to  whom  it  transfers  or  from  whom 
it  receives  exclusive  copyright  rights  for  a 
book  in  any  country  wlttiln  the  British  Tra¬ 
ditional  Market.  The  Judgment  also  affirms 
the  right  of  the  defendants  to  exercise  their 
copyright  rights  granted  to  them  by  law. 

The  consent  Judgment  affords  the  Govern¬ 
ment  methods  of  determining  compliance 
with  the  Judgment  by  Interviewing  em¬ 
ployees,  by  securing  reports  or  by  InspecUoa 
of  documents  and  records  in  control  of  de¬ 
fendants.  Such  documents,  reports  and  rec¬ 
ords  are  required  to  be  made  available  upon 
the  Government’s  request. 

The  District  Court  retains  Jurisdiction  of 
the  case  and  may  modify  the  provisions  of 
the  consent  Judgment.  The  District  Court 
also  retains  Jurisdiction  for  the  purpose  of 
enforcing  compliance  with  the  Judgment  or 
punishing  violations  of  it. 

(4)  Remedies  available  to  potential  private 

plaintiffs.  Any  potential  private  plaintiffs 
who  might  have  been  damaged  by  the  al¬ 
leged  violations  will  retain  the  same  right  to 
sue  for  monetary  damages  and  any  other  legal 
equitable  relief  which  they  would  have  had, 
were  the  proposed  Judgment  not  entered. 
However,  this  Judgment  may  not  be  used  as 
prlma  facie  evidence  in  private  litigation  pur¬ 
suant  to  Section  5(a)  of  the  Clayton  Act,  as 
amended,  15  U.8.C.  f  19(a).  * 

(5)  Procedures  available  for  modification 
of  the  proposed  consent  fudgment.  The  pro¬ 
posed  consent  Judgment  Is  subject  to  a  stipu¬ 
lation  between  the  United  States  sort  the 
consenting  defendants  addeh  provides  that 
the  United  States  may  withdraw  its  consent 
to  the  proposed  consent  Judgment  at  any 
time  before  the  Court  has  found  that  entry 
of  the  Judgment  is  in  the  public  interest. 
By  its  terms,  the  proposed  Judgment  pro¬ 
vides  for  retention  of  Jurisdiction  of  this  ac¬ 
tion  in  order,  among  other  things,  to  permit 
any  of  the  parties  to  apply  to  the  Court  for 
such  orders  as  may  be  necessary  or  appro¬ 
priate  for  Its  modifleation. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  Judgment  should  be  modified 
may,  for  the  sixty-day  period  prior  to  the  ef¬ 
fective  date  of  the  proposed  Judgment,  sub¬ 
mit  written  comments  to  the  United  States 


*The  Department  of  Justice,  in  Congres- 
sioiud  testimemy.  has  closed  the  continued 
existence  of  the  Manufacturing  Clause.  See 
Statement  of  the  Deputy  Assistant  Attorney 
General.  Civil  Division,  befme  the  Subcom¬ 
mittee  on  Courts,  Civil  Liberties  and  the 
Administration  of  Justice  of  the  House  Judi- 
clsu7  Committee  concerning  HJt.  2323  on 
May  8,  1975.  The  inclusion  of  this  restriction 
In  our  copyright  law,  he  stated,  is  unneces¬ 
sary  and  Inannoprlate  today  In  light  of 
the  competitive  strength  of  the  Umtad  States 
and  our  nation’s  conunltmant  to  eliminate 
nontariff  barriers  to  international  trade  and 
to  ensure  vigorous  oomx>etltloB. 


Departm«it  of  Justice,  Jort  Davldow,  Chief. 
Foreign  Commerce  Section.  Antitrust  Divi¬ 
sion,  Washington.  D.C.  90530,  which  will  file 
with  the  Court  and  publish  in  the  PxDcaAi. 
Baoism  such  comments  and  Its  response  to 
them.  The  Department  of  Justice  will  there¬ 
after  evaluate  any  and  all  such  comments 
and  determine  whether  there  Is  any  reason 
for  withdrawal  of  its  consent  to  the  proposed 
Judgment. 

(6)  Alternatives  to  the  proposed  judgment 
considered  by  the  United  States.  *n  view  of 
the  fact  that  the  consent  Judgment  provides 
for  relief  which  does  not  differ  from  that 
sought  in  the  complaint,  full  trlsd  on  the 
merits  was  not  considered  an  appropriate 
alternative  to  settlement.  In  addition  to  con¬ 
sidering  provisions  substantially  similar  to 
those  contained  in  the  proposed  Judgment, 
proposals  considered  by  the  Government  and 
then  rejected  Included  the  following: 

(a)  A  provision  prohibiting  any  defendant 
from  granting  or  accepting  from  a  member  of 
the  British  Publishers  Association  any  ex¬ 
clusive  copyright  license  so  long  as  the 
British  Market  Agreement  remained  in  force. 
This  provision  was  formulated  prior  to  any 
negotiations  with  the  Publishers  Association 
when  It  was  thought  that  the  British  would 
continue  to  adhere  to  the  British  Market 
Agreement.  After  negotiations  with  the 
British,  the  Government  received  assurances 
that  the  Publishers  Association  would  termi¬ 
nate  the  agreement  if  an  appropriate  Judg¬ 
ment  not  including  this  provision  could  be 
negotiated  with  the  defendants,  and  thus 
this  provision  became  unnecessary.  The  Gov- 
erment  received  formal  notification  that  the 
British  Market  Agreement  had  been  revoked 
prior  to  the  filing  of  this  proposed  consent 
Judgment. 

(b)  A  provision  prohibiting  any  defendant 
for  a  period  of  three  years  from  agreeing  with 
any  other  person  to  grant  or  acquire  an  ex¬ 
clusive  license  lor  a  particular  country, 
which  was  conditioned  on  the  grant  or  ac¬ 
quisition  of  exclusive  rights  for  another 
country,  provided  that  an  agreement  could 
be  made  for  more  than  one  country  if  each 
country  was  independently  bargained  for 
and  specified  in  the  agreement.  ’This  was  an 
attempt  to  force  country-by-country  negotia¬ 
tions  of  copyright  rights  to  help  break  up 
established  territorial  marketing  patterns. 
’The  proposal  was  dropped  because  with  the 
termination  of  the  British  Market  Agree¬ 
ment.  It  was  Judged  lnaq>proprlate  at  the 
present  time  to  impose  the  admlnlstrattve 
burdens  Involved  In  enforcing  and  comply¬ 
ing  with  such  a  provision.  , 

(c)  A  provision  which  would  have  allowed 
the  Government  the  right  to  petition  the 
Court  to  “reopen”  the  Judgment  and  grant 
further  relief  If  the  basic  territorial  market 
allocation  patterns  persisted  even  as  a  result 
of  parallel,  independent  action  by  the  de¬ 
fendants  and  eo-consplrators.  Defendants  re¬ 
sisted  this  noUoa  as  exposing  them  to  an 
open-ended  liability  with  little  recourse 
once  the  inl^l  Judgment  was  filed.  ’They  in¬ 
sisted  that  they  had  to  kimw  the  full  param¬ 
eters  of  the  relief  to  which  they  were  agree¬ 
ing  In  order  to  settle.  After  reconslderatton. 
the  Department  decided  to  drop  this  concept 
because  of  the  opposition  of  the  defendants 
and  the  enforcement  options  open  to  ffiie 
Government  even  without  such  a  provision. 
If  the  marketing  patterns  of  the  alleged  con¬ 
spiracy  persist,  the  Department  has  the  op¬ 
tions  of  a  contempt  action  If  It  show 
violative  conduct,  possible  modification  of 
the  Judgment,  or  an  Independent  suit.  ’The 
Department  believes  the  availability  of  these 
options  is  sufficient  to  discourage  continua¬ 
tion  of  the  market  aUocatloa  patterns;  If  not. 
Its  freedom  of  action  is  preserved. 


(d)  The  Department's  original  proposal 
made  the  major  Injunctive  provisions  of  Sec¬ 
tion  IV  appllcahle  to  all  licenses  entered  Into 
by  defendants.  Inter  proposals  Itmtted  the 
application  of  tnis  Section  to  licenses  be¬ 
tween  any  defendant  and  a  United  Kingdom 
publisher.  Since  the  complaint  did  not  allege 
the  existence  <a  any  conspiracy  involving  li¬ 
censing  vrtth  non-Brlttsh  publishers,  the 
scope  of  relief  is  considered  sufficiently  broad 
for  this  case.  Of  course,  a  inoader  conspiracy 
would  Itself  be  subject  to  Independent  at¬ 
tack  under  the  antitrust  laws,  and  any  aspect 
of  such  a  coxisplracy  enjoined  by  this  Judg¬ 
ment  could  be  held  a  contempt  of  court. 

(7)  Determinative  documents.  There  are 
two  documents  which  may  be  considered  de¬ 
terminative  in  this  case.  Attached  as  Ap¬ 
pendix  A  to  this  competitive  impact  state¬ 
ment  is  a  resolution  of  ’The  Publishers  Asso- 
claitlon,  dated  September  24.  1975,  directing 
the  Council  of  the  Association  to  withdraw 
the  British  Publlsbera  ’Traditional  Market 
Agreement  as  soon  as  the  Department  of 
Justice  notifies  the  Council  that  the  Depart¬ 
ment  has  obtained  written  agreement  of  a 
significant  number  of  the  defendants  In  this 
case  to  entry  of  a  consent  Judgment  In  a 
form  substantially  similar  to  the  one  shown 
to  them  at  that  meeting.  ’This  enabled  the 
Department  to  go  forward  with  negotlattons 
with  the  defendants  with  the  knowledge  that 
the  element  of  the  conspiracy  represented  by 
the  British  Market  Agreement  would  be 
terminated. 

The  second  document,  attached  as  Ap¬ 
pendix  B  to  this  competitive  impact  state¬ 
ment  Is  the  official  notice  of  The  PubUshers 
Association  that  the  Agreement  has  In  fact 
been  withdrawn  and  that  notice  of  with¬ 
drawal  has  been  sent  to  Its  members.  It  was 
understood  between  the  defendants  and  the 
Department  that  this  proposed  final  Judg¬ 
ment  would  not  be  filed  until  such  notifica¬ 
tion  was  received. 

JOBL  DAVIDOW. 

Dooslas  E.  Bossmthal, 

OiiJ»Haw  P.  KnaaiTF. 

Attorneys,  Department  of  JusHee. 

This  is  the  resolution  referred  to  in  the 
Statutory  Declaration  of  Ronald  Ernest  Bar¬ 
ker  made  this  2Sth  day  of  September  1975 
before  me 

L.  J.  Rose, 

A  Commissioner  for  Oaths. 

This  Special  General  Meeting  of  members 
of  the  Publishers  Association,  hdd  in  Lon¬ 
don  on  24  September  1975, 

Recalling  that  the  British  PifiaUshers’ 
Market  Agreement,  sometimes  referred  to  as 
the  British  Publishers’  ’Traditional  Market 
Agreemmt,  consists  of  undertakings  by  In¬ 
dividual  members  of  the  Association  to  ob¬ 
serve  the  recommendation  of  the  Council  of 
the  Association,  conveyed  In  the  Aasoetatlon’s 
Secretary’s  dreular  letter  to  the  member¬ 
ship.  ref:  77/68.  dated  14  June  1966.  and 
subsequently  published  as  Appendix  Vm  of 
the  Asaoclatton*s  Guide  To  Royalty  Agree- 
mmits  (5th  edition.  1972)  pp.  63-66; 

Tkklng  Account  of  the  Complaint  filed  by 
the  United  States  Department  of  Justfoe, 
Antitrust  Division,  agabiet  tsrenty-one  Amer¬ 
ican  publishers,  on  26  Novnnber  1974; 

Accordingly  resolve.  That  the  Council  of 
the  Association  be  and  la  hereby  directed  to 
withdraw  the  aforementioned  recommenda¬ 
tion  of  the  Council  and  to  release  Members 
from  their  undertaking  to  observe  said  rec¬ 
ommendation.  rach  action  by  the  Council 
to  take  place  as  soon  as  the  United  States 
Department  of  Justice  advises  the  Council 
that  the  Department  has  obtained  the  srrtt- 
ten  agreement  of  a  significant  number  of 
the  defendants  (approximately  two-thirds 
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tberaof)  In  United  States  t.  Addison-Wealey 
Publishing  Co.,  et  al.  CItU  Action  No.  74  Ci 
5176  (United  Btetes  District  Court  for  the 
Southern  IMstrlct  of  New  York)  to  entry  of 
s  consent  decree  which  the  Council  oonsld* 
ers  to  be  In  s  form  substantially  similar  to 
that  presented  to  the  Members  at  a  meeting 
of  Members  held  on  10  September  1976.  as 
altered  by  any  claiifleatlons  deemed  neces¬ 
sary.  The  Council  and  the  Officers  of  the  As¬ 
sociation  are  also  hereby  directed  to  circu¬ 
late  notice  of  the  withdrawal  of  the  afore¬ 
mentioned  recommendation  to  all  Members 
of  the  Association  and  to  publish  notice  of 
such  withdrawal  In  the  Bookseller. 

I  certify  that  this  Is  the  Resolution  re¬ 
ferred  to  In  the  covering  declaration. 

R.  E.  BASKxa, 
Secretary,  Publishers  Assn. 

25  September  1975. 

EXHIBIT  A 

Resolution 

17 .S.  o/  America  r.Addiaon-Wesley  Publish- 
ing  Co.  and  others  Civil  Action  No.  74  Civ. 
6176  (CE8). 

Whereas  a  Special  General  Meeting  of  the 
members  of  the  Publishers  Association  (here¬ 
after  called  ‘the  Association’)  held  in  London 
on  24  September  1975  approved  a  resolution 
to  the  effect  that  the  Council  of  the  Associa¬ 
tion  should  be  directed  to  withdraw  the  rec¬ 
ommendation  of  the  Council  known  as  the 
British  Publishers’  Market  Agreement  as  soon 
as  the  United  States  Department  of  Justice 
advises  the  Council  that  a  significant  num¬ 
ber  (approximately  two-thirds)  of  the  de¬ 
fendants  in  the  case  of  VS.  v.  Addison- 
Wealey  Publishing  Co.  et  al  have  given  their 
written  agreement  to  the  mtry  to  the  United 
States  District  Court  tar  the  Southern  Dis¬ 
trict  of  New  York  at  a  consent  decree  for  the 
settlement  of  the  action 'in  a  form  substan¬ 
tially  similar  to  that  presented  to  members  at 
a  meeting  held  on  10  September  1976  (a  cer¬ 
tified  true  copy  of  the  minutes  of  which  Spe¬ 
cial  General  Meeting  with  the  full  text  of 
the  resolution  are  attached  hereto) ; 

And  whereas  the  Council  of  the  Publishers 
Association  has  been  advised  that  all  the 
defendants  in  the  aforementioned  case  have 
given  their  written  stipulation  to  the  entry  of 
the  consent  de(»^; 

And  whereas  the  Council  of  the  Association 
has  received  a  copy  of  the  revised  consent 
decree  dated  21  April  1976,  being  the  decree 
to  which  the  defendants  have  given  their 
written  stipulation,  which  in  the  opinion 
of  the  Council  Is  substantially  similar  to 
the  draft  decree  presented  to  the  meeting 
of  members  held  on  10  September  1975; 

Note  it  is  resolved  by  the  Council  of  the 
Publishers  Association,  meeting  in  London 
on  6  July  1976,  In  pursuance  of  the  resolu¬ 
tion  of  the  Special  General  Meeting  held  in 
London  on  24  September  1976,  that  the  rec¬ 
ommendation  of  the  Council  known  as  the 
British  Publishers’  Market  Agreement  is  re¬ 
voked  with  effect  from  11  July  1976  and  that 
the  members  of  the  Association  are  released 
from  their  undertakings  to  observe  this 
recommendation,  so  that  the  recommenda¬ 
tion  is  of  no  furthm-  force  or  effect; 

And  the  Council  instructs  the  Secretary  of 
the  Association  to  attest  In  writing  to  the 
U.S.  D^iartment  of  Justice  that  this  resolu¬ 
tion  has  been  made  by  the  Council  in  valid 
form  such  attestation  to  be  swm-n  before  a 
solicitor  of  the  Supreme  Court  of- England 
and  Wales; 

And  further  instructs  the  Secretary  of  the 
Association  to  circulate  notice  of  the  revo¬ 
cation  of  the  agreement  and  of  the  release 
of  members  from  their  undertsJilngs  with 
regard  to  that  agreement  to  all  members  of 


the  Association  and  to  publish  notice  of  the 
revocation  and  release  in  the  first  edition  of 
the  Bookseller  In  which  such  notice  can 
practicably  be  published,  and  to  notify  the 
UB.  Deputment  of  Justice  In  writing  that 
such  notices  have  been  Issued; 

And  further  instructs  the  President  of  the 
Association  to  attest  in  writing  to  the  UB. 
Department  of  Justice  that  Mr.  Clive  Bradley 
has  been  appointed  by  the  Council  as  Secre¬ 
tary  of  the  Association; 


DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 
THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  4(d) , 
16  use  1533(d),  of  the  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205). 

Applicant:  Joseph  M.  Kullna,  South  Lake, 
RD  3,  Carmel,  New  York  10612. 


(FR  Doc.76-22618  PUed  8-3-76;a;45  amj 
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NUMeCR  NHCRe  eMPu^CD 


ANY  aUSlNCSS,  AGENCY.  ON  INSTiTUTKMAL  APPlLlATlON  HAVING 
TO  OO  WITH  THE  WILOUPE  TO  BE  OOVCNEO  VT  THIS  CICCNSE/PCNMIT 


NAME.  TITLE.  AND  PnOnE  NUMBER  OF  PNESIOENT,  NRtNC»WAL 
OFFICER,  DIRECTOR.  ETC. 


LOCATIOW  VAtERE  PROPOSCO  ACTIVITY  IS  TO  BE  OONOUCTCO 


7.  DO  YOU  MOLD  ANY  CWRRCNTLY  VALlO^ 


••  REQUIRED  BY  ANY  STATE  OR  FOREIGN  GOVERNMENT,  CX>  YOU 
have  their  APPROVAL|Ta^CONOUCT  THE  ACTIVITV  VOU 
PROPOSE?  0  YES  □  NO 

fif  fum,  lial  >wta4rcf»Mia  mm4  ryp«  •!  Auemmomf} 


the  U.S.  FISH  and  WILOUFE  SERVICC  ENCUOSEO  m  AMOUNT  or  DATE  0^^  Pfi 

* _ _ /r-/P7A  Ar  j3*<StAA£ 

•rrACHMCNTS.  THE  SPECIFIC  IWFOmiATKM  HCOUtncO  rOR  THE  TVK  Of  LtCENSC/m IMI T  RCQuClTIO  iif.  W  CtS  /l.lMtMWJST  BC 
ATTACHCO,  IT  CON^TlTUTCt  AM  INTECAAt.  AADT  OF  THIS  AFFUCATION.  UtT  ICCTIONS  OF  lO  CFR  UNOCK  KHICH  ATTACMUCNTt  ASE 


I  HEREBY  CER'nrr  THAT  I  HAVE  READ  AHO  AM  FAMLIAR  MTH  THE  REGULATKMS  CONTAIHEO  W  TITLE  SO.  FART  IJ,  OF  THE  CODE  OF  FEDERAL 
RECULATKMS  AND  THE  OTHER  APPLICABLE  FARTS  R«  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  SO.  AND  I  FURTHER  CERTIFY  THAT  THE  IHFOR. 
•ATKM  SUBMITTED  M  THIS  AFFLICATIOH  FOR  A  LKEMSE/PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  MT  KNOVLEOCE  AMD  BELIEF. 

I UHOCRSTAHO  THAT  AHT  FALSE  STATERPU  HEREIM  MAY  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  U  U.S.C  MOI. 


Information  Requested  by  Section  17.33 
File  No.  PRT  2123-07 

1.  Mainly  Palawan  Peacock  pheasant, 
Polyplectron  Emphanum  or  Polyplec- 
tron  Napoleonis.  Would  like  to  be  able  to 
buy  and  sell  to  get  new  blood  for  propa¬ 
gation  purposes. 

2.  Drawing  of  the  building,  where 
Palawan  Peacock  pheasants  are  housed 
is  included. 


3.  More  than  10  years  experience  rais¬ 
ing  all  kinds  of  pheasants,  namely  Pala¬ 
wan  Peacock  pheasants. 

4.  Applicant  will  fully  cooperate  In 
breeding  and  stud  program,  ani^  to  keep 
accurate  records,  it  Is  the  only  way  to 
save  the  species. 

6.  The  containers  in  shipping  are 
crates  with  1"  foam  padding  on  the  top, 
lined  with  burlap,  and  water  and  feed 
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containers  are  securely  placed  in  each 
crate.  Duration;  the  birds  would  stay  In 
the  crates,  perhaps  24  hours. 

6.  I  have  lost  very  few  birds,  mostly  of 
old  age.  My  birds  seem  very  hardy  and 
happy.  They  get  once  a  we^  medication 
in  the  drinking  water.  The  whole  budd¬ 
ing  with  pens  are  completely  disinfected 
before  and  after  the  breeding  season. 

7.  The  only  reason  as  I  stated  before 
is  to  get  new  blood  to  my  breeding  stock. 

8.  I  plan  on  keeping,  breeding,  biiylng 
and  selling  Palawan  Peacock  Pheasants 
for  propagation  purposes  only. 

(ii) .  (ill)  m  supply  good  housing,  lov¬ 
ing  care  to  insure  this  beautiful  bird 
long  life  in  captivity,  to  save  this  bird 
for  the  future  generation. 

(iv)  If  1  should  decide  to  quit  raising 
birds.  I  would  sell  them  only  to  the  dedi¬ 
cated  lu'eeders.  who  are  capable  of  rais¬ 
ing  them  and  to  give  them  the  same  lov¬ 
ing  care.  I  have  given  than.  However, 
since  my  love  for  the  bird  is  great.  I 
feel,  that  this  is  a  very  remote  possi- 
bUity. 


Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica^ 
ti(m  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600.  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments.  preferaUy  in 
triplicate,  to  the  Director  (FWS/UB). 
UJS.  Fish  and  Wildlife  Service.  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2-231-25;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or  be¬ 
fore  September  3,  1976,  will  be  consid¬ 
ered. 

'Dated:  July  28,  1976. 

.  LoacH  K.  PABCHxa. 

Deputy  Chief,  Division  of  Law 
Enforcement.  U.S.  Fish  and 
Wildlife  Service. 

{PR  Doc.76-22581  PUed  8-3-76:8:45  am] 

Bureau  of  Land  Management 
lUtah— U-33869J 
UTAH 
AppHcation 

Notice  is  herdjy  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Northwest  Pipeline  Corporation  has  ap¬ 
plied  for  a  4*^ -inch  natural  gas  pipeline 
rlght-oC-way  across  the  following  lands: 


NOTICES 

Balt  Meridian,  TTtau 

T.  17  a.  R.  28  S.. 

See.  84: 

Sec.  35. 

T.  18  8..  B.  23  B.. 

Sec.  3. 

T.  17  S..  R.  24  E., 

Sec.  19. 

The  right-of-way  needed  is  for  a  por¬ 
tion  of  applicant’s  gas  gathering  system 
located  in  Grand  County,  Utah. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  the  preparation  of  envi¬ 
ronmental  and  other  anali^s  necessary 
for  determining  whether  the  application 
should  be  -approved,  and  if  so.  under 
what  terms  and  ccmditions. 

Interested  persons  should  express  their 
interest  and  views  to  the  Moab  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  970.  Moab.  Utah  84532. 

Paul  L.  Howard, 
State  Director. 

July  26.  1976.  ^ 

|PB  Doc.76-23ei5  PUed  8-3-76:8:45  Am] 

[NM  28417] 

NEW  MEXICO 
Applicatfon 

July  28.  1976. 

Notice  is  hereby  given  that,  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185),  fus  amended  by  the 
Act  of  November  16,  1973  (87  Stat.  576), 
El  Paso  Natural  Gas  Company  has  ap¬ 
plied  for  one  4^-inch  natural  gas  pipe¬ 
line  right-of-way  across  the  following 
land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  30  N..  R.  8  W.. 

Sec.  24.  SB  ^SE^. 

This  pipeline  will  convey  natural  gas 
across  0.039  of  a  mile  of  national  resource 
land  in  San  Juan  Coimty,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persims  desiring  to  express 
their  views  should  prixnptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

I FR  Doc.76-33616  Piled  8-3-76:8:45  am] 

Office  of  Hearings  and  Appeals 
i  Docket  No.  M  76-513) 

CHIPPEWA  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 


32621 

Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970),  Chippewa  Coal  Comi>any  has 
filed  a  petiticm  to  modify  the  applica¬ 
tion  (d  30  CFR  75.1710  to  its  Mine  No.  2. 
Feds  Creek,  Kentucky. 

30  CFR  75.1710  provides: 

An  Authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rcdto. 

To  be  read  in  conjunction  with 
S  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

*  *  *  Except  as  provided  In  paragraph  (f) 
of  this  section,  an  eelf-propOled  electric  face 
equliunent.  ino^udlng  shuttle  cars,  which  Is 
employed  In  tbe'acUve  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2). 

(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  mr  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  (^>a»iting  controls  of  such  eqiUpment  he 
shall  be  protected  brom  falls  of  roof,  face,  or 
rib.  or  frtun  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
fonows: 

(1)  On  and  after  January  1.  1974.  in  cosd 
mines  having  mining  heights  of  72  inches 
or  more: 

(2)  On  and  after  Jnly  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  inches: 

(3)  On  and  after  January  1,  1975.  In  coal 
mlnee  having  mining  heights  of  48  inches 
M  more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1. 1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1.  1976,  In  coal 
mines  having  mining  heights  of  34  Inches 
or  more,  but  less  than  36  Inches;  and 

(6)  On  and  after  Jidy  1, 1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner’s  statemoit 
is  as  follows: 

1.  In  its  mine  described  below,  opera¬ 
tions  are  proceeding  in  seams  of  coal  of 
heights  which,  when  mined,  do  not  per¬ 
mit  clearances  between  the  top  of  oper¬ 
ated  equipment  and  the  roof  adequate 
to  allow  installation  of  canopies  for  pro¬ 
tection  of  operators  without  the  creation 
of  additional  hazards.  In  this  mine,  seam 
height  varies  significantly  within  all  en¬ 
tries  and  from  section  to  section,  and 
within  each  section.  Therefore,  hazards 
from  roof  contact  exist  in  all  sections 
covered  by  this  petition  at  areas  where 
low  seams,  or  ro^,  dips,  and  other  seam 
variations  drop  to  the  vicinity  of  equip¬ 
ment  height.  Petitioner  has  installed 
canopies  on  all  equipment  where  repeated 
contact  with  the  roof  does  not  occur,  and 
has  re-equipped  sections  where  possible. 

2.  Petitioner  has  consulted  with  MESA 
Technical  Support  Center,  and  continues 
to  experiment  with  canopy  installations. 
In  this  regard.  Petitioner’s  greatest  prob¬ 
lem  In  extending  use  of  canopies  has  been 
opotttor  acceptance,  and  it  has  been  able 
to  gain  no  significant  experience  with 
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prototsrpe  canopies  at  the  mine  covered 
by  this  petition  because  of  refusal  of 
miners  to  operate  the  equipment.  This 
subjective  reaction  is  predictable  in  sit¬ 
uations  of  seams  42  inches  in  height  and 
under,  but  is  extronely  difficult  to  deal 
with  because  of  the  provisions  of  Article 
m,  section  <i)  of  the  National  Bitumi¬ 
nous  Coal  Wage  Agreement  of  1974, 
which  allows  individual  miners  to  with¬ 
draw  from  conditions  which  he  believes 
to  be  abnormal  and  dangerous  by  follow¬ 
ing  certain  procedures. 

3.  Chippewa  Mine  No.  2  is  located  at 
Feds  Cre^,  Kentucky.  The  mine  operates 
with  one  working  section,  in  seam  heights 
of  38  to  41  inches,  using  conventional 
equipment  with  associated  roof  bolters. 

4.  Petitioner  submits  that  the  applica¬ 
tion  of  the  aforementlon^  provisions  of 
the  regulations,  if  applied  to  Petitioner’s 
mines,  will  result  in  a  diminution  of  safe¬ 
ty  and  is  impossible  to  apply,  as  described 
herein  below. 

a.  Petitioner  is  constantly  encounter¬ 
ing  undulations  in  the  height  of  its  coal 
seam. 

b.  As  a  result  of  the  undulations  in 
seam  height  the  likelihood  of  jamming 
the  canopy  against  the  roof  is  increased. 
Moreover,  safe  clearance  from  the  roof 
is  not  assured  in  that  roof  bolts  have 
been  and  will  continue  to  be  sheared  or 
dislodged  thereby  creating  a  greater  risk 
of  roof  fall  and  injury  to  operator,  by 
dislodged  material  and  uncontrolled 
equipment. 

c.  Technology  in  the  industry  is  not 
available  to  design  and  install  canopies 
on  existing  (most  equipment  has  been 
in  operation  for  over  20  years)  equip¬ 
ment  which  will  protect  the  operators  in 
the  conditions  described  above,  insure 
vlsability  and  safe  operability,  and  pre¬ 
vent  the  hazards  described  herein.  In¬ 
stead,  results  of  attempts  to  do  so  have 
included  the  following: 

1.  Cramped  and  awkward  operator 
positions  cause  operators  to  leave  cabs 
more  frequently,  and  in  situations  which 
expose  him  to  hazards  of  mining  equip¬ 
ment. 

2.  Obstructed  vision  causes  operator  to 
put  his  head  outside  of  the  equipment, 
thus  exposing  himself  to  habards  of  mov¬ 
ing  equipment  and  collision  with  other 
objects. 

*  3.  Changes  in  conditions  after  instal¬ 
lations  of  canopies,  caused  by  variations 
in  seam  height  and  undulations  causes 
equipment  clearance  to  be  inadequate 
and  causes  collisions  with  the  top.  shear¬ 
ing  roof  bolts,  damaging  cross  beams, 
destroying  equipment  and  roof  support. 

d.  In  an  effort  to  solve  problems  of 
equipment  modification,  Petitioner 
knows  of  consiiltations  with  MESA  Tech¬ 
nical  Support  Center,  which  it  believes 
to  be  considering  the  type  of  problems 
described  herein.  Petitioner  does  not 
know  of  results  from  such  consultations. 
In  additicxi.  Petitioner,  as  is  common  in 
the  industry,  is  in  repesded  and  frequent 
ccMisultations  with  vendors  on  equip¬ 
ment  problems,  and  knows  that  vendors 
with  whom  it  has  consulted  are  unable 
to  s(dve  the  problems  described  herein. 

e.  Existance  of  the  cab  itself  becomes 


a  hazard  in  seams,  or  in  portions  of 
seams  in  which  the  Petitioner  as  de¬ 
scribed  above,  becmise  present  equip¬ 
ment  known  to  the  Petitioner  limits  the 
paths  of  escape  to  an  operator  faced 
with  a  roof  or  rib  fall  in  a  confined 
space. 

f.  The  mine  covered  by  petition  is  in 
an  area  which  has  been  in  operation  for 
thirty  (39)  years  and  most  of  the  equip¬ 
ment  was  not  manufactured  or  designed 
for  the  installation  of  canopies,  and  Peti¬ 
tioner  has  been  unable  to  construct  or 
purchase  suitable  canopies  withoUt  en¬ 
countering  all  of  the  foregoing  problons. 

g.  In  petitioning  fen*  modification  of  the 
mandatory  standard  herein.  Petitioner 
is  forced  to  request  relief  from  all  time 
limits  set  forth  in  30  CFR  75.1710-1,  as 
applied  to  date  because  of  the  variations 
described  above  within  each  section.  The 
standard  prescribes  time  limits  for  use 
of  canopies  based  upon  maximum  height 
within  a  mine.  If  the  standard  becomes 
immediately  applicable  throughout  the 
mine,  Petitioner  is  being  forced  to  install 
canopies  in  the  lower  reaches  of  coal 
before  other  coal  mine  operators  in  like 
situations.  If  the  different  time  limits  are 
to  apply  to  the  separate  mining  sections 
or  other  areas  in  the  mines,  then  Peti¬ 
tioner  is  faced  with  a  vague  situation  as 
mining  uncovers  new  conditions  and  it 
is  forced  with  little  time  to  comply,  or 
where  compliance  is  impossible  as  de¬ 
scribed  herein,  its  mine  may  be  rendered 
worthless. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
ni^  comments  on  or  before  September 
3,  1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

David  Torbett, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

July  27,  1976. 

(PR  Doc.76-22617  Piled  8-3-  76;8;46  am) 


(INTPES  76-44)  ^ 

GREENLEE  COUNTY,  ARIZONA  TO  EL 
PASO.  TEXAS,  345  KV  TRANSMISSION 
LINES 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state¬ 
ment  for  the  proposed  rights-of-way  for 
construction  of  two  (2)  346  BTV  trans¬ 
mission  lines  from  Greenlee  County, 
Arizona  to  El  Paso,  Texas. 

The  proposal  Involves  approximately 
158  miles  of  300  ft.  wide  right-of-way 
which  will  contain  both  lines  and  two 
separate  160  ft  wide  rij^its-of-way  each 
being  approxlmatdy  40  miles  long.  A 


total  construction  route  of  approximately 
250  miles  is  proposed. 

Copies  are  available  for  Inspection  at 
the  following  locations: 

Office  of  Information,  Bureau  ct  I4Uk1  Man¬ 
agement,  Interior  Building,  IStli  and  C 
Streets,  NW.,  Washington,  D.C.  20240,  Tele¬ 
phone:  (202)  343-5717. 

New  Mexcio  State  Office,  Bureau  of  Lcmd 
Management.  UB.  Post  Office  BuUdlng, 
North  Federal  Place,  Santa  Fe,  New  Mexico 
87501,  Telephone:  (605  )  988-6214. 

Las  Cruces  District  Office,  Bureau  of  Land 
Management,  1706  North  Valley  Drive,  Las 
Cruces.  New  Mexico  88001,  Telephone: 
(606)  623-6671. 

A  limited  number  of  single  copies  may 
be  obtained  from  the  New  Mexico  State 
Director,  P.O.  Box  1449,  Santa  Pe,  New 
Mexico  87501. 

Dated:  July  30, 1976. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 

|FR  Doc.76-22635  Piled  8-3-76:8:46  am) 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Correction  to  Determinations  Under  Title 
III  of  the  Voting  Rights  Act  Amendments 
of  1975 

The  Director  of  the  Bureau  of  the  Cen¬ 
sus  has  determined  that  the  list  of  po¬ 
litical  subdivisions  covered  under  Sec¬ 
tion  203  of  the  Voting  Rights  Act  of  1965 
(42  U.S.C.  1973,  et  seq.,  as  modified  by 
the  Voting  Rights  Act  Amendments  of 
1975,  Pub.  L.  94-73)  should  be  amended. 
Revisions  to  the  list  published  in  the 
Federal  Register  on  September  9,  1975 
(40  PR  41827)  and  September  18,  1975 
(40  FR  43044)  are  Shown  in  the  attached 
table.  For  reference  to  other  listings  of 
States  and/or  political  subdivisions  that 
meet  the  coverage  requirements  for  Sec¬ 
tion  203  (Title  HI) ,  see  the  Federal  Reg¬ 
ister  of  March  1,  1976  (41  PR  8817). 
Dated:  July  30,  1976. 

Vincent  P.  Barabba, 

Director, 

Bureau  of  the  Census. 

Corrections  to  listing  of  Political  Sub¬ 
divisions  covered  under  Title  HI  of  the 
Voting  Rights  Act  Amendments  of  1975: 

Specified 

language 

Political  subdivision  minority 

MAINE: 

Delete: 

Perry  Town,  Washington  American 
Clounty.  Indian. 

Add: 

Passamaquoddy  Pleasant  Do, 

Point  Indian  Reserva¬ 
tion,  Washington  C!oun- 

ty. 

MINNESOTA: 

Delete: 

Mahnomen  County.......  Da. 
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WASHINGTON: 

Delete: 

I  Ferry  •  Coimty _  Do. 

"  Doc.76-2266a  Piled  8-3-76:8:46  am] 


Domestic  and  International  Business 

Administration 

SEMICONDUCTOR  MANUFACTURING  AND 

TEST  EQUIPMENT  TECHNICAL  ADVI¬ 
SORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV,  1974) ,  notice  is  hereby 
given  that  a  meeting  of  th^  Semicon¬ 
ductor  Manufacturing  and  Test  Equip¬ 
ment  Technical  Advisory  Committee  will 
be  held  on  Friday,  September  17,  1976, 
at  9:30  a.m.  in  Room  3817,  Main  Com¬ 
merce  Building,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

nie  Semiconductor  Manufacturing 
and  Test  Equipment  Technical  Advisory 
Committee  was  initially  established  on 
Janu8u*y  3,  1973.  On  December  20.  1974, 
the  Acting  Assistant  Secretary  for  Ad¬ 
ministration  approved  the  recharter  and 
extension  of  the  Committee  for  two  ad¬ 
ditional  years,  pursuant  to  Section  5  (c) 
(1)  of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)  (1)  (Supp.  IV,  1974)  and  the  Fed¬ 
eral  Advisory  Committee  Act. 

The  Committee  advises  the  0£Bce  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  world-wide 
availability  and  actual  utilization  of 
production  and  technology,  and  licensing 
procedures  which  may  affect  the  level 
of  export  controls  applicable  to  semicon¬ 
ductor  manufacturing  and  test  equip¬ 
ment.  including  technical  data  related 
thereto,  and  including  those  whose  ex¬ 
port  is  subject  to  multilateral  (CCX^OM) 
controls. 

The  Committee  meeting  agenda  has 
six  parts: 

General  Session 

( 1 )  Opening  remarks  by  the  Chairman,  Mr. 
Larry  L.  Hansen. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Progress  reports  from  the  Subcom¬ 
mittee  Chairmen: 

(s)  Pattern  Generation  and  Image  Trans¬ 
fer  and  Inspection  Subconunlttee — Aubrey  C. 
Tobey,  Chairman. 

(b)  Wafer  Processing  Subcommittee — 
George  A.  Stephan,  Chairman. 

(c)  Assembly,  Packaging  and  Test  Subcom¬ 
mittee — William  K.  Russell,  Chairman. 

(d)  Materials  Preparation  Subcommittee — 
Larry  L.  Hansen,  Acting  Chairman. 

(4)  Comments  by  other  Committee  mem¬ 
bers. 

(5)  Establishment  of  time  schedules  for 
completion  of  our  program. 

Executive  Session 

(6)  Discussion  of  matters  properly  clas¬ 
sified  under  Executive  Order  11662,  dealing 
with  the  TT.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 


The  public  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  present  oral  statement  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (6),  the 
Assistant  Secretary  of  Commerce  for  Ad¬ 
ministration,  with  the  concurrence  of  the 
delegate  of  the  General  Counsel,  for¬ 
mally  determined  on  November  25,  1975, 
pursuant  to  Section  10(d)  of  the  Fed¬ 
eral  Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  pro¬ 
visions  of  the  Act  relating  to  open  meet¬ 
ings  and  public  participation  therein,  be¬ 
cause  the  Executive  Session  will  be  con¬ 
cerned  with  matters  listed  in  5  U.S.C. 
552(b)(1),  i.e.,  it  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  in  the  interest  of  the 
national  security.  All  materials  to  be  re¬ 
viewed  and  discussed  by  the  Committee 
during  the  Executive  Session  of  the 
meeting  have  been  properly  classified 
under  the  Executive  Order.  All  Commit¬ 
tee  members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available  upon 
written  report  addressed  to  the  Freedom 
of  Information  Officer,  Room  3100,  Do¬ 
mestic  and  International  Business  Ad¬ 
ministration,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division,  Office  of  Export  Administra¬ 
tion,  Domestic  and  International  Busi¬ 
ness  Administration,  Room  1617M,  U.S, 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone:  A/C  202-377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Semiconductor  Manufacturing  and 
Test  Equipment  Technical  Advisory 
CommittM  and  of  any  subcommittees 
thereof,  was  published  in  the  Federal 
Register  on  January  30,  1976  (41  Fed. 
Reg.  4623) . 

Date:  July  30,  1976. 

Rauer  H.  Meyer, 

^  Director.  Office  of  Export  Ad¬ 
ministration.  Bureau  of  East- 
West  Trade.  U.S.  Department 
of  Commerce. 

(PR  Doc.76-22692  Piled  8-3-76:8:46  am] 


COMPUTER  SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

The  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee  scheduled 
for  Thursday,  August  12,  1976,  has  been 
rescheduled  for  Wednesday,  August  25, 
1976.  The  agenda  and  other  information 
relating  to  the  Committee  meeting,  as 
published  in  the  Federal  Register,  (41 


Fed.  Reg.  29457) ,  cm  Friday,  July  16, 1976, 
remain  unchanged. 

Date:  July  30,  1976. 

Rauer  H.  Meyer, 
Director.  Office  of  Export  Ad¬ 
ministration.  Bureau  of  East- 
West  Trade.  U.S.  Department 
of  Commerce.’ 

[PR  Doc.76-22593  Filed  8-3-76:8:45  am) 


National  Oceanic  and  Atmospheric 
Administration 

NORTHWEST  FISHERIES  SERVICE 
Issuance  of  Marine  Mammal  Permit 

On  April  12,  1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
15356),  that  an  application  had  been 
filed  by  the  Northwest  Fisheries  Center, 
National  Marine  Fisheries  Service,  Seat¬ 
tle,  Washington  98112,  for  a  permit  to 
take  by  killing,  100  ice  breeding  harbor 
seals  (Phoca  vitulina  largha) ,  100  Prfclfic 
harbor  seals  (Phoca  vitulina  richardii), 
100  ringed  seals  (Pusa  hispida) ,  100 
bearded  seals  (Erignathus  barbatus), 
250  northern  sea  lions  (Eumetopias 
jubatus),  and  100  ribbon  seals  (His- 
triophoca  fasciata) ;  and  to  capture,  tag, 
and  releaso  2,500  harbor  seeds  (Phoca 
vitulina  richardii)  and  2,500  northern 
sea  lions  (Eumetopias  jubatus),  over  a 
period  of  five  years. 

Notice  is  hereby  given  that,  on  July  28, 
1976,  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protrotion  Act 
of  1972  (16  U.S.C.  1361-1407),  the  Na¬ 
tional  Marine  Fisheries  Service  Issued  a 
permit  for  the  above  taking  and  import¬ 
ing  to  the  Northwest  Fisheries  Center 
subject  to  certain  conditions  set  forth 
therein.  TTie  permit  is  available  for  re¬ 
view  by  Interested  persons  in  the  follow¬ 
ing  offices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW.,  Washington, 
D.C.;  and 

Regional  Director.  National  Marine  Fisheries 
Service,  Northwest  Region,  Lake  Union 
Building,  1700  Westlake  Avenue  North, 
Seattle,  Washington  98109. 

Dated:  July  28, 1976. 

Jack  W.  Gehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 

(FR  Doc.76-22637  Piled  8-3-76:8:45  am] 


MRS.  DIANNA  WILSON  ALLEN 

Issuance  of  Permit  To  Take  Marine 
Mammais 

On  April  12,  1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
16676)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Mrs.  Dianna  Wilson  Allen, 
P.O.  Box  971,  Donna,  Texas  78537,  for  a 
permit  to  take  two  California  sea  lions 
(Zalophus  californianus)  for  the  pur¬ 
pose  of  public  display. 
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Notice  is  ha«by  given  that,  on  July  28, 
1976,  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407),  the  Na¬ 
tional  Marine  Fisheries  Service  issued  a 
permit  for  the  above  taking  to  Mrs. 
Allen,  subject  to  certain  conditions  set 
forth  therein.  The  permit  is  available  for 
review  by  interested  persons  in  the  fol¬ 
lowing  offices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW.,  Washington, 
D.C.; 

Regional  Directs,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building, 
9450  Oandy  Boulevard,  St.  Petersbxirg, 
Florida  33702;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  California  90731. 

Dated:  July  28. 1976. 

Jack  W.  Gehringer, 
Deputy  Director. 

Jiational  Marine  Fisheries  Service. 
(FR  Doc.76-22538  Filed  8-3-76;8:45  am) 


BALTIMORE  ZOO 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  April  21, 1976,  notice  was  published 
In  the  Federal  Register  (41  FJl.  16676) 
that  an  application  had  been  filed  with 
the  Nation^  Marine  Fisheries  Service  by 
Baltimore  Zoo,  Druid  Hill  Park.  Balti¬ 
more.  Maryland  21217,  for  a  permit  to 
take  five  (5)  Atlantic  harbor  seals  (Phoca 
vituUna  concolory  for  the  purpose  of 
public  display. 

Notice  is  hereby  given  that,  on  July  28, 
1976,  and  as  authorized  by  the  provi¬ 
sions  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  UB.C.  1361-1407),  the 
National  Marine  Fisheries  Service  issued 
a  permit  for  the  above  taking  to  Balti¬ 
more  Zoo.  subject  to  certain  conditions 
set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following  of¬ 
fices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  N.W.,  Washing¬ 
ton,  D.C.  20235;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build¬ 
ing,  14  Elm  Street,  Gloucester,  Massachu¬ 
setts  01930. 

Dated:  July  28. 1976. 

Jack  W.  Gehringer, 
Deputy  Director. 

National  Marine  Fisheries  Service. 
JPR  Doc.76-22539  Filed  8-3-76;8:45  am] 


POINT  REYES  BIRD  OBSERVATORY 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  May  21, 1976,  notice  was  published 
in  the  Federal  Register  (41  FH.  20903) 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
Point  Reyes  Bird  Observatory.  Mesa 
Road,  Bolina,  California  94924,  for  a  per¬ 
mit  to  conduct  scientific  research  on 
California  sea  lions  (Zalophus  californi- 
anus}  on  Southeast  Farallon  Island, 


NOTICES 

California.  The  project  will  cause  a  mini¬ 
mum  of  disturbance  to  the  anlmal.«t  while 
collecting  naturally  regurgitated  mate¬ 
rial  remains. 

Notice  is  hereby  given  that  on  July  26. 
1976,  and  as  authorized  by  the  provisions 
ot  the  Marine  Mammal  Protection  Act  of 
1972  (16  UJ3.C.  1361-1407),  the  National 
Marine  Fisheries  Service  issued  a  per¬ 
mit  for  the  above  described  research  to 
Point  Reyes  Bird  Observatory,  subject  to 
certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following  of¬ 
fices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  ^treet.NW..  Washington, 
D.C.;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street.  Terminal  Island,  California  90731. 

.Dated :  July  26. 1976. 

Jack  W.  Gehringer, 
Deputy  Director. 

National  Marine  Fisheries  Service. 

I  FR  Doc.76-22540  Filed  8-3-76:8:45  am) 


DR.  BRUCE  MATE 
Permit  To  Take  Marine  Mammals 

On  April  21,  1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FH. 
16676),  as  amended  on  May  10,  1976  (41 
FJl.  20605) ,  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dr.  Bruce  Mate,  Oregon  State 
University,  Newport,  Oregon  97365,  to 
take  eighty  (80)  California  sea  lirnis 
(Zalophus  Califorjiianus)  and  forty  (40) 
Pacific  harbor  seals  (Phoca  vitulina  rich- 
ardii)  over  a  2V^  year  period,  with  no 
more  than  forty  (40)  sea  lions  and 
twenty  (20)  harbor  seals  to  be  taken  an¬ 
nually,  in  order  to  study  the  feeding 
habits  of  these  species. 

Notice  is  hereby  given  that  on  July  22, 
1976,  and  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
UB.C.  1361-1407),  the  National  Marine 
Fisheries  Service  issued  a  permit  to  Dr. 
Bruce  Mate  to  take  20  harbor  seals  and 
80  sea  lions  over  a  period  of  two  years, 
subject  to  certain  conditions  set  forth 
therein. 

The  permit  is  available  for  review  in 
the  following  offices : 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW.,  Washington; 
and 

Regional  Director,  National  Marine  Fisheries 
Service,  Northwest  Region,  1700  Westlake 
Avenue  North,  Seattle,  Washington  98109. 

Dated:  July  22. 1976. 

Jack  W.  Gehringer, 
Deputy  Director. 

National  Marine  Fisheries  Service. 
IFR  Dqc.76-22541  Filed  8-3-76;8:45  am] 


LOS  ANGELES  COUNTY  MUSEUM  OF 
NATURAL  HISTORY 

Permit  To  Take  and  Import  Marine 
Mammals 

On  Jime  3,  1976,  notice  was  published 
in  the  Federal  Register  (41  F.R.  22394) 


that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
the  Los  Angeles  Cotmi^r  Museiun  of 
Natural  History.  900  Exposition  Boule¬ 
vard,  Los  Angeles,  California  90007,  for  a 
permit  to  take  and  import  marine  mam¬ 
mal  specimen  materials  for  the  purpose 
of  scientific  research. 

Notice  is  hereby  given  that  on  July  26, 
1976,  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407) ,  the  National 
Marine  Fisheries  Service  issued  a  permit 
for  the  above  taking  to  the  Los  Angeles 
County  Museum  of  Natural  History  sub¬ 
ject  to  certain  conditions  set  forth 
therein. 

The  permit  is  available  for  review  by 
interest^  persons  in  the  following  offices : 

Director,  National  Marine  Flaheriea  Service, 
3300  Whitehaven  Street,  NW.,  Washington, 
D.C.;  and 

Regional  Director,  Southwest  Region,  800 
South  Ferry  Street,  Terminal  Island,  Cali¬ 
fornia  90731. 

Dated:  July  26. 1976. 

Jack  W.  Gehringer, 
Deputy  Director. 

National  Marine  Fisheries  Service. 

I  FR  Doc.76-22542  PUed  8-3-76;8:45  am] 


AMERICAN  TUNABOAT  ASSOCIATION 
Receipt  of  Application  for  a  General  Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicant  has  applied  in  due  form  for 
a  General  Permit  to  take  marine  mam¬ 
mals  Incidental  to  the  course  of  com¬ 
mercial  fishing  operations  during  1977 
as  authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  regulations  thereunder. 

The  American  Tunaboat  Association, 
1  Tima  Lane,  San  Diego,  California,  has 
applied  for  a  general  permit,  category  2, 
“Encircling  Gear,  Yellowfln  Tuna  Purse 
Seining.” 

Copies  of  the  application  are  avail¬ 
able  for  review  as  follows: 

Office  of  the  Director,  National  Marine 
Fisheries  Service,  Department  of  Com¬ 
merce,  Washington,  D.C.  20235  (tele-, 
phone  202/634-7283) ;  Office  of  the  Re¬ 
gional  Director,  National  Marine  Fish¬ 
eries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Interested  parties  may  submit  written 
data  or  views  on  this  application  or  re¬ 
quest  a  hearing  in  connection  therewith, 
within  30  days  of  the  publication  of  this 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particu¬ 
lar  application  would  be  appropriate.  The 
views  or  hearing  requests  may  be  sub¬ 
mitted  to  the  Director,  National  Marine 
Fisheries  Service,  Department  of  Com¬ 
merce,  Washington,  D.C.  20235,  who 
within  sixty  days  following  the  date  of 
publication  of  this  notice,  may  afford 
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such  parties  an  opportunity  for  such  a 
h''$aring. 

Dated:  July  27,  1976. 

Robert  J.  Ayers, 
Acting  Associate  Director  tor 
Resource  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

(FR  Doc .76-22543  Piled  8-3-76; 0:46  am]' 


DR.  JAMES  H.  W.  MAIN 

Marine  Mammals  and  Endangered  Species 
Permit 

On  June  11. 1976,  notice  was  published 
in  the  Pederal  Register  (41  P.R.  23741) 
that  Dr.  James  H.  W.  Hain,  Sea  Educa¬ 
tion  Association,  Box  6,  Woods  Hole, 
Massachusetts  02543,  had  applied  for  a 
Permit  for  Scientific  Research  under  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  a  -d  for  Scientific 
Purposes  under  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543)  to  take 
all  species  of  cetaceans  and  pinnipeds 
(except  walruses),  including  the  follow¬ 
ing  species  listed  under  the  Endangered 
Species  Act  of  1973:  blue  whale  (Bala- 
enoptera  musculus),  lln  whale  (Bala- 
enoptera  physalus) ,  sei  whale  (Balaenop- 
tera  borealis) ,  humpback  whale  (Megap- 
tera  novaeangliae) ,  right  whale  (Euba- 
laena  spp.) ,  sperm  whale  iPhyseter  cato- 
don),  and  gray  whale  (Eschrichtius 
robustus) . 

The  research  project  will  be  conducted 
on  the  above  mentioned  species  by  means 
of  aerial,  surface  vessel,  and  underwater 
surveys,  which  may  Involve  harassment 
to  individual  animals  of  the  population 
stocks.  Also,  the  collection  and  importa¬ 
tion  of  an  unspecified  number  of 'dead 
marine  mammsds,  or  parts  thereof,  found 
stranded,  will  be  taken  from  all  parts  of 
the  world. 

Notice  is  hereby  given  that,  on  July  28, 
1976,  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  Scientific 
Research  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972,  and  for 
Scientific  Purposes  as  authorized  by  the 
Endangered  Species  Act  of  1973,  to  Dr. 
James  H.  W.  Hain  for  the  above  de¬ 
scribed  taking  and  imp>orting,  subject  to 
certain  conditions  set  forth  therein.  Is¬ 
suance  of  the  Permit  is  based,  as  required 
by  the  Endangered  Species  Act  of  1973, 
(m  a  finding  that  such  permit  (1)  was 
applied  for  in  good  faith;  (2)  if  granted 
and  exercised,  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
sited  under  the  Permit  application;  and 
(3)  will  be  consistent  with  the  purposes 
and  policies  set  forth  in  Section  2  of  the 
Endangered  Si>eries  Act  of  1973. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following  of¬ 
fices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW.,  Washington, 
D.C.: 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region.  Federal  Build¬ 
ing,  14  Elm  Street,  Gloucester,  Massachu¬ 
setts  01030;  and 
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Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  BuUd- 
Ing,  9450  Gandy  Boulevard,  St.  Petersburg, 
Florida  33702. 

Dated:  July  28,  1976. 

Jack  W.  Oehrinoer, 

Deputy  Director, 

National  Marine  Fisheries  Service. 

(FR  Doc.76-22544  Filed  8-3-76:8:45  am] 

National  Technical  Information  Service 
GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  U.S.  and  possibly  foreign  li'cens- 
ing,  in  8u;cordance  with  the  policies  of 
the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Trademarks.  Washington.  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num- 
^ber. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In¬ 
formation  Service  (NTIS),  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
PAT-APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  interference  before  the 
Patent  and  Trademark  OfiBce.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  di¬ 
rected  to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Qampion, 

Patent  Program  Coordinator. 

U.S.  Department  op  the  Air  Force,  AF/JACP, 
Washington,  DC  20314, 

Patent .  3,033,034:  Hydrostatic  Stress  Gauge 
System;  filed  25  March  1974;  patented  20 
January  1976;  not  available  NTIS. 

Patent  3,933,615:  Fluid  Flow  Stripping  and 
Plating  System;  filed  9  June  1960;  patented 
20  January  1976;  not  available  NTIS. 
Patent  3,934,846:  Device  to  Reduce  Flow  In¬ 
duced  Pressure  Oscillations  In  Open  Cavi¬ 
ties;  filed  8  October  1974;  patented  27 
January  1976;  not  available  NTIS. 

U.S.  Department  op  AcRictn.TURE,  Research 
Agreements  and  Patent  Mgmt.  Branch, 
General  Services  Division,  Federal  Bldg., 
Agricultural  Research  Service,  Hyattsville, 
MD  20782. 

Patent  application  598,493:  In-Field  Boll 
Weevil  Trap:  filed  23  July  1975;  PC  $3.50/ 
MF  $2.25, 

Patent  application  604,861 :  Chicken  Coop 
Lifting  Device;  filed  14  August  1975;  PC 
$3.60/MF  82.25. 

Patent  application  604,853 :  Improved  Durable 
Press  Treatment  by  Addition  of  Sodium 
Dlhydrogen  Phosphate  to  Aluminum  Sul¬ 
fate  Catalyst;  filed  14  August  1975;  PC 
83.60/MF  82.25. 
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Patent  application  611,373:  Polyester  Grafts 
and  Crosslinks  to  Cotton  by  Reaction  with 
Heterocyclic  Carbonate,  Glycol,  and  Di¬ 
basic  Acid;  filed  8  September  1976;  PC 
83.50/MF  82.25. 

Patent  application  611,460:  Trls(Ureldo- 
methyl)  Phosphine  Oxides  and  Their  Use 
in  Flame  Retarding  Cellulosic  Materials; 
filed  8  September  1975;  PC  83.50/MF  82.25. 

Patent  application  614,994:  Durable  Press 
Finishing  with  Catalysis  by  Triazaphospha- 
adamantane  Derivatives;  filed  19  Septem¬ 
ber  1976;  PC  83.50/MF  82.25. 

Patent  application  615,015;  2,4,6-Trls(Carba- 
moylmethylamino)  -1.3,5-s-Trlazlne;  filed 
19  September  1975;  PC  83.60/MF  82.25. 

Patent  application  615,034:  Process  for  Pro¬ 
ducing  Gelled  and  Textured  Cottonseed 
Protein  Products;  filed  19  September  1975; 
PC  83.50/MF  82.25. 

Patent  application  615,035:  Air  Dropped 
Bait  Dispensers  for  Attracting  and  Killing 
the  Cotton  Boll  Weevil;  filed  19  September 
1976;  PC  83.50/MP  82.25. 

Patent  application  615,039:  Centrifugal  Fil¬ 
tration  Tube  for  Removal  of  the  Mother 
Liquor  from  the  Crystals  in  the  Purifica¬ 
tion  of  a  Chemical  Compound  by  Recrys- 
talllzatlon;  filed  19  September  1975;  PC 
83.50/MF  82.25. 

Patent  application  618,188:  Flame  Retardant 
Blend  Materials;  filed  30  September  1975; 
PC  83.50/MF  82.25. 

Patent  application  618,971:  Furrow  Opener 
and  Apparatus  for  No-Tillage  Transplant- 

,  ters  and  Planters;  filed  2  October  1975;  PC 
84.00/MF  82.25. 

Patent  application  625,722:  Cellulose  Rea¬ 
gents  Incorporating  t-Amino  Groups;  filed 
23  October  1975;  PC  83.50/MF  82.25. 

Patent  application  627,325:  Mllk-Llke  Prod¬ 
ucts  from  Peanuts;  filed  30  October  1975; 
PC  83.50/MF  82.25. 

Patent  application  629,478:  Flame  Retarded 
Textiles  via  Deposition  of  Polymers  from 
Oligomeric  Vinylphosphonate  and  Poly- 
amino  Compounds;  filed  5  November  1975; 
PC  83.60/MP  82.25. 

Patent  application  633,067:  Durable-Press 
Properties  in  Cotton  Containing  FaUMcs 
Via  Polymeric  N-Methylol  Reagents;  filed 
18  November  1975;  PC  83.S0/MF  82.25. 

Patent  application  633,069:  Textiles  Flame 
Retarded  with  Hydroxymethylphosphorus 
Compounds  in  Combination  with  Poly 
(Ethyleneureas)  and  Poly(N-Methylol- 
ethyleneureas) ;  filed  18  Novemebr  1975;  PC 
83.S0/MF  82.25. 

Patent  application  656,033 ;  Aluminum  Chlor- 
hydroxlde-Phosphorlc  Acid  Catalyst  Sys¬ 
tem  for  Flash  Cure  Treatments  to  Give  Im¬ 
proved  Durable-Press  Properties  in  Cellu¬ 
lose  Containing  Textiles;  filed  6  February 
1976;  PC  83.50/MF  82.25. 

Patent  application  656,038:  A  Single-Treat¬ 
ment  Process  for  Imparting  Durable  Soil- 
Release  Properties  to  Cotton  and  Cotton - 
Polyester  Blend  Fabrics  of  Several  (Con¬ 
structions  and  Compositions;  filed  6  Febru¬ 
ary  1976:  PC  84.00/MP  82.25. 

Patent  application  660,882:  Imparting  Para¬ 
magnetic  Susceptibility  to  Cotton  Fibers; 
filed  4  February  1976;  PC  83.50/MP  82.25. 

Patent  3,877,818:  Photo-Optical  Method  for 
Determining  Fat  Content  in  Meat;  filed 
28  January  1974;  patented  15  April  1975; 
not  available  NTIS. 

Patent  3,9024224:  Fiber  Distribution  and  Rib¬ 
bon  Forming  System;  filed  10  October  1973; 
patented  2  September  1975;  not  available 
NTIS. 

Patent  3,914,106:  Process  for  Treating  Or¬ 
ganic  Textiles  with  Flame  Retardant  Poly¬ 
mers  Made  from  Hydroxymethylphosphorus 
Compounds  and  Ouanazoles;  filed  31  Jan¬ 
uary  1973;  patented  21  October  1975:  not 
available  NTIS. 
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Patent  3,926,709:  Olaesy  Materials  from 
Plumbites  and  Cellulosics;  filed  32  August 
1974;  patented  16  December  1975;  not  avail' 
able  NTIS. 

U,S.  Depastmemt  or  Health,  Edvcatiom,  and 
Welfaee,  National  Institutes  of  Health, 
Chief.  Patent  Branch,  Westwood  Bldg., 
Bethesda,  MD  20014. 

Patent  application  663,127:  Laminated  Car¬ 
bon-Containing  Silicone  Rubber  Membrane 
for  Use  in  Membrane  Artificial  Lung;  filed 
1  March  1976;  PC  94  00/MP$2.25. 

Patent  3,914,400:  Stable  Antigen -Erythro¬ 
cytes  for  Measuring  Antibodies  against 
Toxoplasma  Organism;  filed  21  May  1973; 
patented  21  October.  1975;  not  available 
NTIS. 

XJjB.  Department  or  the  Interior,  Branch  of 
Patents,  18th  and  C  Streets,  NW,  Wash¬ 
ington,  DC  20240. 

Patent  application  652,347:  Receiver  System 
for  Locating  Transmitters;  filed  26  January 
1976;  PC  $3A0/MF  $2.25. 

Patent  application  657 A94 :  Eelctrodeposltion 
of  Copper;  filed  13  February  1976;  PC  $3A0/ 
MF  82.35. 

Patent  application  660.192:  Dndervoltage 
Release  with  Electrical  Reset  for  Circuit 
Breaker;  filed  23  February  1976;  PC  83.50/ 
MF  82.25. 

Patent  application  660,942:  Desorption  of 
Oold  from  Activated  Carbon;  filed 
24  February  1976;  PC  83.60/MF  82J16. 

-Patent  3.9404265:  Recovery  of  Lead  from 
Battery  Scrap;  filed  25  June  1975;  patented 
24  February  1976;  not  available  NTTS. 

U.S.  Department  of  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re¬ 
search,  Code  302,  Arlington,  VA  22217. 

Patent  2,996,946:  Optical  Device  Including 
Gating  Circuits.  Adjustable  in  lime  and 
DuraUcm:  filed  20  January  1956;  patented 
22  August  1961;  not  available  NTIS. 

Patent  3,783,258;  FFT  Processor  Utilizing 
Variable  Length  Shift  Registers;  filed 
3  November  1971;  patented  1  January  1974; 
not  available  NTIS. 

Patent  3,8664234:  Shaped  Ceramic  Dielectric 
Antenna  Lens;  filed  26  December  1973; 
patented  11  February  1975;  not  available 
NTIS. 

Patent  3,909,287:  Lithium-Chlorine  Battery 
Design;  filed  10  May  1968;  patented  30  Sep¬ 
tember  1975;  not  available  NTIS. 

Patent  3,910,190:  Hand-Held  Signaling  Device 
Having  Manual  Firing  Means;  filed  22  April 
1974;  patented  7  October  1975;  not  avail¬ 
able  NTIS. 

Patent  3,913,094:  County  Sequence  Test  Set 
for  a  Disc  Type  Digital  Encoder;  filed 
20  March  1974;  patented  14  October  1975; 
not  available  NTIS. 

Patent  3,917,412:  Advanced  Helmet  7>acker 
Using  Lateral  Photodetection  and  Light- 
Emitting  Diodes;  filed  11  April  1972; 
patented  4  November  1975;  not  available 
NTIS. 

Patent  3,931,589:  Perforated  Wall  Hollow- 
Cathode  I<m  Laser;  filed  21  March  1974; 
patented  6  Janiuuy  1976;  not  available 
NTIS. 

Tennessee  Valley  Authority,  Division  of 
Law,  Muscle  Shoals,  AL  35660. 

Patent  3,928,016:  Manufacture  of  Urea- 
Ammoniu^  Sulfate  from  Sulfuric  Acid, 
Ammonia,  and  Urea;  filed  9  June  1975, 
patented  23  December  1975;  not  available 
NTIS. 

National  Aeronautics  and  £k>ACx  Adminis¬ 
tration,  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  OP-2,  Wash¬ 
ington.  DC  30546. 

Patent  application  390,049:  Hydrogen  Rich 
Gas  Generator;  filed  20  Augiist  1973;  PC 
8S.50/MF  82.25. 


Patent  application  462,424:  Improved  Method 
of  Maldng  Reinforced  Composite  Struc- 
turers;  filed  19  April  1074;  PC  83.50/MF 
82415. 

Patent  application  553,687 :  Improved  Hydro¬ 
gen-Rich  Gas  Generator;  filed  27  Decem¬ 
ber  1975;  PC  88iK)/MF  82.25. 

Patent  application  643,895:  Insulation  for 
Piping:  filed  23  December  1975';  PC  83.50/ 
MF  8235. 

Patent  application  645,600:  Method  and  Ap¬ 
paratus  for  Controlling  the  Contrast  of  a 
Photographic  Transparency;  filed  30  De¬ 
cember  1976;  PC  83.50/MF  8235. 

Patent  application  646,503:  Pyrolysis  System 
a’ld  Process:  filed  30  December  1975;  PC 
83.50/MF  8236. 

Patent  application  645,510:  Pseudo  Noise 
Code  and  Data  Transmission  Method  and 
Auparatus;  filed  30  December  1876:  PC 
84.00 /MF  82.25. 

Patent  application  645,571:  Miniature  Biax¬ 
ial  Strain  Transducer;  filed  30  December 
1976;  PC  83.60/MF  8235. 

Patent  3,924,068:  Low  Distortion  Receiver  for 
Bi-Level  Beiseband  PCM  Waveforms;  pat- 
e'lted  2  December  1075;  not  available  NTIS. 

Patent  3,924,176:  Magnetometer  Using  Super¬ 
conducting  Rotating  Body;  patented  2  De¬ 
cember  1975;  not  available  NTIS. 

Patent  3,924,183:  Frequency  Measurement  by 
Coincidence  Detection  with  Standard 
Frequency;  patented  2  December  1975;  not 
available  N^S. 

Patent  3,924367:  Scan  Converting  Video  Tape 
Recorder:  patented  2  December  1975;  not 
available  NTIS. 

Patent  3,928,708:  Transparent  Fire  Resistant 
Polymeric  Structures;  patented  23  Decem¬ 
ber  1975;  not  available  NTIS. 

Patent  3,929,364:  Clock  Setter;  patented 
30  December  1975*  not  available  NTlS. 

Patent  3,930,628:  Deploy /Release  System; 
patented  6  January  1976;  not  available 
NTIS. 

P.'te^t  3,931,132:  Utilization  of  Oxygen  Dl- 
fluorlde  for  Syntheses  of  Fluoropolymers; 
patented  6  January  1976;  not  available 
NTIS. 

Patent  3,931,447:  Fused  Silicide  Coatings 
Containing  Discrete  Particles  for  Protect¬ 
ing  Niobium  Alloys;  patented  6  January 
1976;  not  available  NTTS. 

Patent  3,931,456;  High  Voltage  Distribute: 
patented  6  January  1976;  not  available 
NTTS. 

Patent  3,931,616;  Moving  Particle  Composi¬ 
tion  Analyzer:  patented  6,  January  1976; 
TTiermoelectric  Power  System;  patented 
6,  January  1976;  not  available  NTIS. 

fPR  Doc.76-22546  FUed  ^3-76;8:45  am] 


GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

TTie  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  U.S.  and  possibly  foreign  licens¬ 
ing,  in  accordance  with  the  policies  of 
the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $0.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num¬ 
ber. 

Copies  of  the  patent  applications, 
either  papier  copy  (PC)  or  microfiche 
(MP),  can  be  purchased  at  the  pirices 
cited  from  the  National  Technical  In¬ 
formation  Service  (NTIS),  Springfield, 
Virginia  22161.  Requests  for  copies  of 
piatent  applications  must  include  the 
PAT-APPL  number.  Claims  are  deleted 


from  piatent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  interference  before 
the  Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective  li¬ 
censees  by  the  agency  which  filed  the 
case. 

Request  for  licensing  information  on  a 
piarticular  Invention  should  be  directed 
to  the  address  cited  for  the  agency- 
spionsor. 

Douglas  J.  Campion, 

Patent  Program  Coordinator 

U.S.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Mgmt.  Branch, 
General  Services  Division,  Federal  Bldg., 
Agricultural  Research  Service,  Hyattsvllle, 
MD  20782. 

Patent  appllvation  665,588:  Doctoring  Ap¬ 
paratus  and  System;  filed  10  March  1976; 
PC  83JJ0 /MF  82.25.  _ 

U.S.  Department  of  the  Air  Force,  AF/JACP, 
Washington,  D  C.  20314. 

Patent  application  509,200:  Impedance 
Standard  Apparatus;  filed  25  September 
1974;  PC  83.60/MP  82.25. 

Patent  application  525,337:  Boron  Coated 
with  Ammonium  Perchlorate;  filed  20 
November  1974;  PC  83.50/MF  82.25. 

Patent  application  638,210:  Debris  Catcher 
for  Thrust  Temlnatlon  Ports;  filed  5  De¬ 
cember  1976;  PC  83.50/MF  82.25. 

Patent  application  642,048:  Toroidal  Tail 
Structure  for  Tethered  Aeroform  Balloon; 
filed  18  December  1975;  PC  83.60/MP  82.25. 
Patent  application  642,525:  Aircraft  Seat 
(Tusbion;  filed  19  December  1976;  PC  83.60/ 
MF  82.25. 

Patent  ap^'Ilcatlon  647,528:  Holographic 
High  Resolution  Contact  Printer;  filed  8 
January  1976;  PC  83.50/MF  82.25. 

Patent  ap''licatlon  647,530:  Flat  Layup  Vent¬ 
ing; -filed  8  January  1976;  PC  83.50  MP 
82.25. 

Patent  application  649,108:  Variable  Orifice 
Gas  Metering  Assembly  for  Aircraft  Bomb 
Rack  Gas  System;  filed  14  January  1976; 
PC  8S.60/MF  82.25. 

Patent  ai^Ilcatlon  649,761:  Flexible  Record¬ 
ing  Head  Mounting  Assembly;  filed  16 
January  1976;  PC  83.60/MF  82.26. 

Patent  application  649,766:  Nozzle  Ejection 
System;  filed  16  January  1976;  PC  84.00/MP 
82.35. 

Patent  3,933,673:  Method  for  Growing  Crys¬ 
tals;  filed  11  December  1973;  patented  20 
January  1976;  not  avaUable  NTIS. 

Patent  3,933,573:  Aluminum  Nitride  Single 
Crystal  GrowUi  from  a  Molten  Mixture 
with  Calciiun  Nitride;  filed  27  March  1975; 
patented  20  January  1976;  not  available 
NTIS. 

Patent  3,935,479:  Dynamic  Damping  Ap¬ 
paratus;  filed  30  December  1074;  patented 
27  January  1976;  not  available  NTIS. 

U.S.  Department  or  Agriculture.  Research 
Agreements  and  Patent  Mgmt.  Branch, 
General  Services  Division,  Federal  Bldg., 
Agricultural  Research  Service,  Hyattsvllle, 
MD  20782. 

Patent  application  545,291:  Process  for  Mak¬ 
ing  Animal  Feed  Blocks  from  Whey;  filed 
30  January  1975;  PC  83.50/MF  82.25. 
Patent  application  604,857:  Composite  Silver 
Forming  Assembly;  filed  14  August  1975; 
PC  83.50/MF  82.26. 

Patent  application  610,472;  Vaccine  Produc¬ 
tion  Process;  filed  4  September  1975;  PC 
-  83.50/MF  82  J6. 

Patent  application  616,212:  Insect  Antenna 
Vibrating  Frequency  Modulator  and  Res¬ 
onating  Maserlike  IR  Emitter,  filed  24 
September  1976;  PC  83.60/MP  82.25. 
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Patent  application  629,479:  New  Holding  De- 
Tloe  for  Tensile  Testing  Fabrics;  filed  6 
Norember  1976;  PC  W-eo/MP  92.25. 

Patent  application  638,066:  Mf-Cleanlng 
Open-End  Yam  Spinning  Apparatus;  filed 
18  November  1976;  PC  8S.60/MF  82.25. 

Patent  application  647,244:  Fiber  Blending, 
Subdividing,  and  Distributing  System; 
filed  7  January  1976;  PC  83.60/MF  82.26. 

Patent  application  666,031:  Retracting 
Tooth  Processing  Cylinder  Apparatus;  filed 
6  February  1976;  PC  83.60/MF  82.26. 

Patent  application  665,686:  Apparatus  and 
Method  for  Treating  Waste  Products;  filed 
10  March  1976;  PC  83.60/MF  82.26. 

Patent  3,403,173:  Hard,  High-Melting  Waxes 
from  Long-Chain  N-AUylamides;  filed  3 
Janviary  1964;  patented  24  September  1968; 
not  available  NTIS. 

Patent  3,405,149:  Direct  Cleavage  of  Epoxides 
to  Produce  Aldehydes;  filed  24  March  1965; 
patented  8  October  1968;  not  available 
NTIS. 

Patent  3,408,373:  Alpha-Sulfo  Branched 
Chain  Fatty  Acids  and  Method  for  Prepar¬ 
ing  Them;  filed  11  August  1964;  patented 
29  October  1968;  not  available  NTIS. 

UB.  Department  or  Transportation,  Patent 
Counsel,  400  7th  Street  SW.,  Washington, 
D.C.  20590. 

Patent  3,760,415:  Microwave  Crash  Sensor 
for  Automobiles;  filed  23  December  1971; 
patented  18  September  1973;  not  available 
NTIS. 

Patent  3,786,458:  Non-Contacting  Angular 
Position  Detector:  filed  1  March  1972; 
patented  16  January  1974;  not  available 
NTIS. 

U.S.  Department  of  Health,  Education,  and 
Welfarx,  National  Institutes  of  Health. 
Chief,  Patent  Branch,  Westwood  Bldg., 
Bethesda,  MD  20014. 

Patent  application  660,349:  Blrefrlngent 
Crystal  Thermometer;  filed  23  February 
1976;  PC  83.50/MF  82.25. 

Patent  3,916,017:  Portable  Ultrasonic  Radi¬ 
ometer;  filed  30  August  1973;  patented  38 
October  1975;  not  available  NTIS. 

Patent  3.916,651:  Direct  Digital  Control 
Pipette;  filed  22  September  1972;  patented 
28  October  1976;  not  available  NTIS. 

Patent  8,939,823:  Esophageal  Transducer; 
filed  28  January  1975;  patented  24  February 
1976;  not  available  NTIS. 

Patent  3,941,366:  Method  and  Apparatus  for 
Continuous  Mixing  of  Blood  Plasma  and 
Additives;  filed  13  November  1974;  patented 
3  March  19*76;  not  available  NTIS. 

U.S.  Department  of  the  Interior,  Branch 
OF  Patents,  18th  and  O  Streets,  NW., 
Washington,  D.C.  20240 

Patent  application  647.309:  Steelmaking  by 
the  Electroslag  Process  Using  Prereduced 
Iron  Ore  Pellets;  filed  8  January  1976,  PC 
83.60/MF82.25. 

Patent  application  647,522:  Unitary  Drill  Bit 
and  Roof  Bolt.  Filed  8  January  1976,  PC 
83.50/MP82.25. 

Patent  application  650,640:  Detection  of  Po¬ 
tential  on  High-Voltage  Transmission 
Lines.  Piled  20  January  1976,  PC83.50/MP 
82.25. 

Patent  application  653,315:  Flexible  Shaft 
Drilling  System.  Filed  29  January  1976, 
PC83.60/MF82.26. 

Patent  application  661,580:  A  High-Pressure 
Injection  Hydraulic  Ik'ansport  System  with 
a  Peristaltic  Pump  Conveyor;  filed  26  Feb¬ 
ruary  1976,  PC83.60/MF82.36. 

Patent  application  662.666:  Cold  Crucible, 
filed  1  March  1976,  PC83A0/MF82J5, 

Patent  3,932,170:  Use  of  Scavenger  in  Recov¬ 
ery  of  Metal  Values;  filed  19  August  1974, 
patented  13  January  1976;  not  available 
NTia 


Patent  3,934,219:  Acoustic  Method  and  Ap¬ 
paratus  for  Determining  Effectiveness  of 
Mine  Passage  Seal;  filed  11  September  1974; 
patented  20  January  1976;  not  available 
NTIS. 

Patent  8,936,006:  Process  for  Eluting  Ad¬ 
sorbed  Gold  and  or  SUver  Values  from 
Activated  Carbon;  filed  19  March  1975; 
patented  27  January  1976;  not  available 
NTIS. 

Patent  8,938.006:  Active  Negative  Sequence 
Cable  Monitor,  filed  5  February  1976;  pat¬ 
ented  10  February  1976;  not  available 
NTIS. 

Patent  3,939,676:  Adhesive  Guard  Hair  Re¬ 
moval;  filed  35  September  19Xp;  patented 
24  February  1976;  not  available  NTIS. 

Patent  3,942,329:  Flexible  Rock  Bolt;  filed  11 
February  1975;  patented  9  March  1976;  not 
available  NTIS. 

UB.  Dspastmxnt  of  the  Navt,  Assistant 
Chjef  worn  Patents,  Officx  of  Navax,  Re¬ 
search,  Coi»  302,  Auinoton,  VA  22217. 

Patent  application  616,264:  Swimmer  Pro¬ 
tective  Helmet;  filed  22  September  1976, 
PC83.50/MP82.26. 

Patent  application  616,786:  Deoometer;  filed 
26  September  '1976,  PC84.00/MF83.25. 

Patent  application  627,637:  IMft-Compen- 
sated  Free-Rotor  Gyro;  filed  31  October 

1975,  PC83.50/MF83.25. 

Patent  application  642380:  Direct  Fire  Wea¬ 
pon  Trainer  Incorporating  Hit  and  Data 
Delay  Responses;  filed  22  December  1976, 
PC8330/MF8335. 

Patent  application  646,161:  Method  of  Iso¬ 
lating  and  Cryopreserving  Human  White 
Cells  from  Whole  Blood;  filed  30  December 

1976,  PC84.00/MF8226. 

Patent  appUcatlon  655,928:  EJectable  Fuze; 
filed  February  1976,  PC83.60/MF83B5. 

Patent  application  658,146:  Electrostatic 
Field  Sensor;  filed  13  February  1976;  PC 
8830/MF  8236. 

Patent  3,674,606:  Weldable.  Nonmagnetic 
Austenitic  Manganese  Steel;  filed  24  June 
1968;  patented  13  April  1971,  not  avail¬ 
able  NTIS. 

Patent  3,871328:  Permeable  Membrane  Gas 
Saturometer;  filed  14  May  1973;  patented 
18  March  1975;  not  available  NTIS. 

Patent  3376,796:  Apparatus  for  Continuously 
Recording  Sea-Floor  Sediment  Corer  Op¬ 
erations;  filed  13  June  1974:  patented  8 
April  1976,  not  available  NTIS. 

Patent  3393,115:  Sweep  and  Memory  Con¬ 
trol  Circuit;  filed  25  January  1974;  pat¬ 
ented  1  July  1975;  not  available  NTIS. 

Patent  8396,731:  Explosive  Initiator  Device; 
filed  22  September  1970;  patented  29  July 
1976;  not  available  NTIS. 

Patent  8,897,692:  Voiced -Opmated  Transmit 
System;  filed  11  May  1973;  patented  29 
July  1975;  not  available  NTIS. 

Patent  3398,670:  High  Speed  Control  Cir¬ 
cuit;  filed  23  October  1973;  patented  6 
August  1975;  not  available  NTIS. 

Patent  3,899,145:  Laser  Transmitting  and 
Receiving  Lens  Optics;  filed  20  July  1973; 
patented  12  August  1975;  not  available 
NTIS. 

Patent  3,904369:  Fiber  Optic  Cable  Connec¬ 
tor,  filed  28  January  1974:  patented  9  Sep¬ 
tember  1975;  not  available  NTIS. 

Patent  3,906,926 :  Heat  Source  for  Curing  Un¬ 
derwater  Adhesives;  filed  19  September 
1974;  patented  23  September  1975;  not 
available  NTIS. 

Patent  3,907,028:  Concentric  Cylinder  Heat 
Exchanger;  filed  2  May  1974;  patented  23 
Septemter  1976;  not  available  NTIS. 

Patent  3,908,457:  High  Energy  Laser  Power 
Meter:  filed  7  June  1974;  patented  30  Sep¬ 
tember  1975;  not  available  NTIS. 

Patent  3,908,652:  Fuze  Signal  Processing  Cir¬ 
cuit;  filed  7  July  1964;  patented  30  Sep¬ 
tember  1975;  not  available  NTIS. 
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Patent  3300,322:  Solid  Gas  Generating  and 
Gtm  Propellant  Compositions  Containing 
a  Nltroamlnotetrazole  Salt;  filed  3  August 
1970;  patented  80  September  1076;  not 
available  NTia 

Patent  8311346:  Adaptive  Control  Syston 
Using  Command  Tailoring;  filed  4  June 
1973;  patented  7  October  1975;  not  avail¬ 
able  NTIS. 

Patent  3311,746:  Time  and  Condition  Data 
Logger:  filed  27  April  1078;  patented  14 
October  1076;  not  available  NTIS. 

Patent  3313319:  Low  Drag  Flameholder; 
filed  2  February  1072;  patented  21  October 
1976;  not  available  NTia 

Patent  3314.063:  Ice  Nuclei  Counter;  filed 
9  December  1074;  patented  21  October 
1976;  not  available  NTIS. 

Patent  8,014,846;  High  Density  INSB  PV  IR 
Detectors;  filed  16  June  1072;  patented  28 
October  1075;  not  available  NTIS. 

Patent  3,016379:  Method  of  Controlling 
Weather;  filed  22  March  1971;  patented  28 
October  1976;  not  available  NTIS. 

Patent  3,916353:  Electrically  Controllable 
Microwave  Bipolar  Attenuator;  filed  27 
March  1972;  patented  28  October  1975;  not 
available  NTIS. 

Patent  8,916,769:  Rocket  Launcher;  filed  29 
October  1968;  patented  4  November  1076; 
not  available  NTIS. 

Patent  3,018,100:  Sputtering  of  Bone  on  Pros- 
theees;  filed  13  May  1974;  patented  11  No¬ 
vember;  not  available  NTIS. 

Patent  3,020,100:  Rate-Gyro  Stabilized  Plat¬ 
form;  filed  3  May  1974;  patented  18  Novem¬ 
ber  1976;  not  available  NTIS. 

Patent  3329,072:  Mild  Detonating  Fuse  End 
Termination;  filed  26  November  1974;  pat¬ 
ented  30  December  1076;  not  available 
Nns. 

National  Aeronautics  and  Space  Adminis¬ 
tration,  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2,  Wash¬ 
ington,  D.C.  20646. 

Patent  application  646,704:  A  Length  Con¬ 
trolled  Stabilized  Mode-Lock  Nd:  YAO 
Laser;  filed  6  January  1976;  PC  83.50/MF 
82.25. 

Patent  application  648,700:  A  2  Degree/90 
Degree  Laboratory  Scattering  Photometer; 
filed  13  January  1976;  PC  83.50/MF  82.25. 

Patent  application  651,009:  Tantalum  Modi¬ 
fied  Ferritic  Iron  Base  Alloys;  filed  21  Jan¬ 
uary  1976;  PC  83.60/MP  82.25. 

Patent  application  663,316:  Photon  Excited 
Catalysis;  filed  29  January  1976;  PC  83.50 
MF  82.26. 

Patent  application  663,681:  A  Machine  for 
Use  in  Monitoring  Fatigue  Life  for  a  Plu¬ 
rality  of  Elastomeric  Specimens;  filed  29 
January  1976;  PC  83.50/MF  8235. 

Patent  3,929,119:  Self -Energized  Plasma 
Compressor;  patented  30  December  1975; 
not  available  NTIS. 

Patent  3,929,306 :  Space  Vehicle  System;  pat¬ 
ented  80  December  1975;  not  available 
NTIS. 

IFR  Doc.76-22547  Filed  8-3-76; 8  45  am  1 


GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  Inventions  listed  below  are  owned 
by  the  0.8.  Government  and  are  avail¬ 
able  for  n.S.  and  possibly  foreign  licens¬ 
ing,  In  accordance  with  the  policies  of 
the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $0.60  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 
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NOTICES 


Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  ln> 
formation  Service  (NTIS).  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  Include  the 
PAT-APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
In  the  event  of  an  interference  before 
the  Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  Invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sp<msor. 

Douglas  J.  Campion, 

Patent  Program  Coordinator.  ^ 

vs.  Oepastmxnt  or  tkb  Ant  Fokce,  AF/JACP. 
Washington,  D.C.  20314 

Patent  3,944,537:  Preparation  of  Alpha- 
Amylase  Inhibitor;  filed  26  November  1974; 
patented  16  March  .1976;  not  available 
NTIS. 

US.  Depabtmznt  of  AcbI’  jltttre.  Research 
Agreements  and  Patent  Mgmt.  Branch, 
General  Services  Division,  Federal  Bldg., 
Agricultural  Research  Service,  Hyatts-. 
vUle,  MD  20782. 

Patent  implication  527,335:  Method  e  d 
Compoui^  for  Disrupting  Normal  Insect 
Maturation;  filed  26  November  1974;  PC 
a3.60/5IF  82.25. 

Patent  application  554,052:  Preparation  and 
Uses  of  Stable,  Bound  Stationary  Phases; 
filed  27  February  1975:  PC  83fiO/MF  82.25. 
Patent  application  561,585:  Arthropod  Mat¬ 
uration  Inhibitors;  filed  24  March  1975;  PC 
83.60/MF  82.25. 

Patent  application  561,586:  Arthropod  Mat¬ 
uration  Inhibitors;  filed  24  Msuch  1975; 
PC  83.60/MF  82.25. 

Patent  application  665,890:  Preparation  of 
Encd  Esters;  filed  7  April  1975;  PC  83fi0/ 
MF  82.25. 

Patent  application  565,989:  Preparation  of 
Enol  Esters;  filed  7  AprU  1975;  PC  83.50/ 
MF  82.25. 

Patent  application  589,802:  An  Improve¬ 
ment  in  the  Short  Milk  Tube  of  a  Milking 
Machine;  filed  24  June  1975;  PC  83.50/MF 
82.25. 

Patent  imphcatlon  592,682:  Synthetic  Hor¬ 
mones  for  Insect  Control;  filed  2  July  1975; 
PC  84.00/MF  82.25. 

Patent  application  592.698:  Synthetic  Hor¬ 
mones  for  Insect  Control;  filed  7  July  1975; 
PC  84.00/MF  82.25. 

Patent  impUca(^(<>n  594,167:  Improved  Cheese¬ 
making  Process;  filed  8  July  1975;  PC 
88.50 /MF  82.25. 

Patent  iq>phca(^(nn  594,893:  Apparatus  and 
Method  for  Rapid  Analyses  of  Plurality  of 
Samples;  filed  10  July  1975;  PC  83.50/ 
BCF  82.25. 

Patent  application  599,781:  Insect  Mat\ira- 
tlon  Inhibitors;  filed  1  August  1975;  PC 
83.60/MF  82.25. 

Patent  application  805,353:  Insect  Matura¬ 
tion  Inhibitors;  filed  15  August  1975;  PC 
88.50/MF  89.25. 

Patent  application  606,354:  Insect  Matura¬ 
tion  Inhibitors;  filed  15  August  1975;  PO 
83.50/MF  82.25. 

Patent  application  631.259:  Control  of  Nema¬ 
todes  and  other  HelmlnttiB;  filed  12  No¬ 
vember  1976;  PC  83.50/MP  89.35. 


Patent  application  642,837:  Physlochemlcally 
Designed  Fat  Compositions  from  Tallow 
and  Proceaa  for  Making;  filed  22  Decem¬ 
ber  1975;  PC  84.00/MF  82.25. 

Patent  applioatlcHi  668,102:  Hormonal  Con¬ 
trol  Insects;  filed  18  March  1976;  PC 
83.60/MF  82.25. 

Patent  3376,281:  Process  for  the  Prepara¬ 
tion  of  Stearone;  filed  13  May  1966;  pat¬ 
ented  26  March  1968;  not  available  NllS. 

Patent  3,379,003:  Radiation  Sample  Cells; 
filed  10  June  1964;  patented  23  AprU 
1968;  not  avaUable  NTIS. 

Patent  3,391,447:  Soldering  Nonmetals  to 
Metals;  filed  10  June  1964;  patented  9  July 
1968;  not  available  NTIS. 

Paetnt  3,392,660 :  Food  Processing  Apparatus; 
filed  8  June  1963;  patented  16  July  1068; 
not  avaUable  NTIS. 

Patent  3,408300:  Process  for  Manufacturing 
Rapidly  Rehydratable  Dehydrated  Fruits 
and  Vegetables  of  High  Density;  filed  8 
March  1966;  patented  29  October  1968;  not 
avaUable  NTIS. 

Patent  3,429,902:  Process  for  Purifying 
Stearic  Acid;  filed  10  September  1065; 
patented  26  Felxuary  1969;  not  available 
NTIS. 

Patent  3,437,642:  Method  of  Producing  Resins 
from  Nonterminal  Epoxy  Phenolic  Esters; 
filed  14  June  1966;  patented  8  AprU  1060; 
not  avaUable  NTIS. 

Patent  3,450,641:  Rapid  Quantitative  Re¬ 
moval  of  Natural  Sterols  from  Lipids;  filed 
29  June  1966;  patented  17  June  1969;  not 
avaUable  NTIS. 

Patent  3,456,576:  Automatic  Explosive  Puff¬ 
ing  Apparatiis;  filed  27  February  1967; 
patented  22  July  1969;  not  available  NTIS. 

Patent  3,463,851:  Insect  Cbemosterilants  De¬ 
rived  from  Boron;  filed  23  November  1966; 
patented  26  August  1960;  not  available 
NTIS. 

Patent  3,485,868:  Attractants  for  TeUow 
Jackets  (Vespula  spp.i-Vespldae);  filed  20 
December  1966;  patented  23  December 
1969;  not  avaUable  NTIS. 

Patent  3,492,403 :  Production  of  Lactation  by 
Nonsedative  Phenothlazlne  Derivatives; 
filed  9  December  1065;  patented  27  Janu¬ 
ary  1970;  not  avaUable  NllS. 

Patent  3,533,935:  Liquid  Zone  Electrophore¬ 
sis  Apparatus:  filed  20  March  1968;  pat¬ 
ented  18  October  1970;  not  available  NllS. 

Patent  3,563,982:  Insect  Control  Process 
with  Synthetic  Hormones;  filed  2  January 
1969;  patented  16  February  1071;  not  avaU¬ 
able  NTIS. 

Patent  3,667,748:  The  Reaction  Product  of 
Isoprc^nyl  Stearate  with  Dlethylnialonate 
ex'  Methylstearate  and  the  Catalyzed  Pro¬ 
duction  Thereof;  filed  2  November  1967; 
patented  2  March  1071;  not  avaUable  NTIS. 

Patent  8,625,296:  Mechanical  SoU  Sampler; 
filed  30  December  1969;  patented  7  Decem¬ 
ber  1971;  not  avaUable  NTIS. 

Patent  3,666,106:  Apparatus  for  Continuous 
•Liquid-Solid  Phase  Chromatography;  filed 
4  August  1970;  patented  30  May  1972;  not 
avaUable  NTIS. 

Patent  3,672,882:  Rhlzobltoxine  as  a  Post- 
Emergent  Herbicide;  filed  12  December 
1969;  patented  27  June  1972;  not  available 
NTIS. 

Patent  3,692,020:  Rotary  Punch  for  Excising 
Uniform  Dlopsy  Specimens;  filed  29  AprU 
1971;  patented  10  September  1972;  not 
available  NTIS. 

Patent  8,926,067:  Spiral  Manometer;  filed  26 
September  1974;  patented  16  December 
1976;  not  available  NTIS. 

Patent  3,987,845:  Semi-Solid  Fermentation 
of  Straw;  filed  8  January  1075;  patented  10 
February  1976;  not  available  NTIS. 

Patent  3,987,840:  Process  for  Improving  the 
DigestlbUity  of  Hemicellulose-Pree  Straw; 
filed  28  January  1975;  patented  10  Febru¬ 
ary  1976:  not  avaUable  NTIS. 


Patent  3,930,273  :  3,4-Methylenedioxy-Clnn- 
amyloxybenzene  as  a  Mosquito  Larvlclde; 
filed  6  March  1075;  patented  17  February 
1076;  not  avaUable  NTIS. 

Patent  8,944,416:  Removing  Heavy  Metal 
Ions  from  Water;  filed  6  March  1975;  pa- 

,  tented  16  March  1076;  not  avaUable  NTIS. 

Patent  3,046,047:  Alkylclnnamylphenols  as 
Mosquito  Larvicldes;  filed  27  February 
1075;  patented  23  March  1076;  not  avail¬ 
able  NTIS. 

Patent  3,949,093:  Process  for  Improving 
Quality  of  Protein-Fortified  Baked  Goods; 
filed  2  April  1973;  patented  6  April  1976; 
not  available  NTIS. 

U.S.  Depabtment  or  Hkalth,  Education,  and 
Welfare,  National  Institutes  of  Health. 
Chief,  Patent  Branch,  Westwood  Bldg., 
Bethesda,  MD  20014. 

Patent  application  666,647:  Purification  of 
Enkephalin,  an  Endogenous  Composition 
in  the  Human  Body  and  Synthesis  of  Same; 
filed  15  March  1976;  PC  $3.50/MF  $2.25. 

Patent  3,914,424;  Method  for  Treating  P-388 
or  L-1210  Leukemia  Strains;  filed  22  Feb¬ 
ruary  1974;  patented  21  October  1975;  not 
available  NlTS. 

.U.S.  Department  or  the  Interior,  Branch  of 
Patents,  18th  and  C  Streets,  NW..  Wash¬ 
ington,  D.C.  20240. 

Patent  application  661,465:  Electric-Optic 
Measurement  of  Voltage  on  High-Voltage 
Power  Lines;  filed  26  February  1978;  PC 
$4. 00/ME  $2.26. 

Patent  3,929,947:  Process  for  Manufacturing 
Wallboard  and  the  Like;  filed  8  August 
1974;  patented  30  December  1976;  not 
available  NTIS. 

U.S.  Department  mr  the  Navt,  Assistant  Chief 
for  Patents,  Office  of  Naval  Research,  Code 
302,  Arlington,  VA  22217. 

Patent  application  643,713:  Smoke  Marker; 
filed  23  December  1975;  PC  $3.50/MF  $2.25. 

Patent  application  647,524:  BaCQed  Combus¬ 
tion  Chamber;  filed  8  January  1976;  PCT 
$3.50/MF  $2.25. 

Patent  application  648,239:  Ducted  Rockets; 
filed  12  January  1976;  PC  $3.50/MF  $2.25. 

Patent  3,898,448:  Spiral  Scan  Ctenerator;  filed 
26  September  1973;  patented  6  August  1975; 
not  available  NTIS. 

Patent  3,906,861:  Fuze  Sterilization  Sjrstem; 
filed  21  January  1974;  patented  23  Septem¬ 
ber  1975;  not  available  NTIS. 

Patent  8,923,830:  2.5-Dlplcryl  Thiophenes: 
filed  4  October  1972;  patented  2  December 
1975;  not  avaUable  NTIS. 

National  Aeronautics  and  Space  Adiainis- 
TRATioN,  Assistant  General  Counsel  for  Pat¬ 
ent  Matters,  NASA  Code  GP-2,  Washing¬ 
ton,  D.C.  20546. 

Patent  application  661.007:  Optical  Conver¬ 
sion  Method;  filed  21  January  1976;  PC 
$3.50/MF$2.3S. 

Patent  application:  652.948:  Liquid -Cooled 
Brassiere;  filed  27  January  1976;  PC 
$3.50/MF  $2.25. 

Patent  Application  657,995:  A  Device  for 
Tensioning  Test  Specimen’s  within  an 
Hermetically  Sealed  Chamber;  filed  13 
February  1976;  PC  $3.50/MF  $2.26. 

Patent  application  657,996:  Two-Dimensional 
Radiant  Energy  Array  Computers  and 
Computing  Devices;  filed  13  February  1976; 
PC  $5.00/MF  $2.26. 

Patent  application  667,997:  Two-Dimen¬ 
sional  Radiant  Energy  Array  Computers 
'and  Cmnputlng  Devices;  filed  13  Februarjf 
1976;  PC  $4.50/MF  $2.28. 

Patent  application  658,133:  Acoustic  Energy 
Shaping;  filed  18  February  1976;  PC  $3.50/ 
MF  $2.26. 
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Patent  application  658,449:  Multiple  Bate 
Dlgltfd  Command  Detection  System  with 
Range  Clean-Up  Capability;  filed  17  Ttib- 
niary  1976;  PC  64.00/MP  $2il6. 

Patent  application  669382:  Method  of  Form¬ 
ing  Metal  Hydride  Films;  filed  20  February 
1976;  PC  $3.&0/$236. 

Patent  application  662,175:  Apparatus  for 
Determining  Thermophysical  Properties  of 
Test  Specimens;  filed  27  February  1976;  PC 
$3.60/MF  $235. 

Patent  application  662,176:  Method  of  Lo¬ 
cating  Persons  in  Distress;  filed  27  Febru¬ 
ary  1976;  PC  $3.60/6235. 

Patent  3,806,834:  SUrk-Effect  Modulation  of 
C02  Laser  with  NH3D;  patented  23  April 
1974;  not  available  NTTS. 

Patent  3,829,839;  Priority  Interrupt  System; 
patented  13  August  1974;  not  available 
NTIS. 

Patent  3,860,393:  Automated  System  for 
Identifying  Traces  of  Organic  Chemical 
Cmnpounds  In  Aqueous  Solutions;  pat¬ 
ented  14  January  1975;  not  available  NTIS. 

Patent  3,894,887:  Hydrogen-Bromine  Second¬ 
ary  Battery:  patented  15  July  1976;  not 
available  NTIS. 

Patent  8,912,099:  Zlnc-Hallde  Battery  with 
Molten  Electrolyte;  patented  14  October 
1976;  not  available  NTTS. 

Patent  3,920,416:  Hydrogen-Rich  Oas  Oen- 
erator,  patented  13  Novemb^  1975;  not 
available  NTIS. 

Patent  3,929,305 :  Heat  Exchanger  System  and 
Method;  patented  30  December  1976;  not 
available  NTIS. 

Patent  3,931,462:  Stack  Plume  Visualization 
System;  patented  6  Janiiary  1976;  not 
available  NTIS. 

Patent  3,037,055:  Method  of  Peenlng  and 
Portable  Peenlng  Qun;  patented  10  Feb¬ 
ruary  1076;  not  available  NTTS. 

Patent  3,937,387 :  Method  of  Fluxlese  Brazing 
aiMl  Diffusion  Bonding  of  Aluminum  Con¬ 
taining  Components;  patented  10  Feb¬ 
ruary  1976;  not  available  NTTS. 

Patent  8,937,655:  Holographic  Motion  Pic¬ 
ture  Camera  ,wlth  Doppler  Shift  Compen¬ 
sation;  Patented  10  February  1976;  not 
available  NTTS. 

Patent  3,937,945:  Apparatus  for  Simulating 
Optical  Transmission  Links;  patented  10 
February  1976;  not  available  NTTS. 

Patent  3.938,037:  Device  for  Measuring  the 
Ferrite  Content  In  the  Austenitic  Stainless- 
Steel  Weld;  patented  10  Fetnruary  1976; 
not  available  NTTS. 

Patent  3,938,182:  Automatic  Character  Skew 
and  Spacing  Checking  Network;  patented 
10  February  1976;  not  available  NTTS. 

Patent  3.938,188:  Analog  to  Digital  Converter; 
patented  10  February  1976;  not  available 
NTTS. 

Patent  8,938,367 :  Sampler  of  Oas  Borne  Parti¬ 
cles;  patented  17  February  1976;  not  avail¬ 
able  NTTS. 

Patent  3,938,373:  Method  and  Apparatus  for 
Tensile  Testing  of  Metal  Foil;  patented 
17  February  1976:  not  available  NTT'S. 

Patent  3,938,956:  Modulated  Hydrogen  Ion 
Flame  Detector;  patented  17  February 
1976;  not  available  NTTS. 

Patent  3,939,048;  Process  for  Making  Anhy¬ 
drous  Metal  Halides;  patented  17  February 
1976;  not  available  NTTS. 

Patent  3,939,439:  Diffused  Waveguldlng 
Capillary  Tube  with  Distributed  Feedback 
for  a  Oas  Laser;  patented  17  February  1976; 
not  available  NTTS. 

Patent  3,940,621:  Heat  Transfer  Device; 
patented  24  February  1976;  not  available 
NTTS.  ^ 
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GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licansing 

The  Inventions  listed  below  are  owned 
by  the  UJ3.  Government  and  are  avail¬ 
able  for  U.S.  and  possibly  foreign  licens¬ 
ing,  in  accordance  with 'the  policies  of 
the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Ccmimissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num¬ 
ber. 

Copies  of  the  patent  applications, 
either  paper  c<H>y  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In¬ 
formation  Service  (NTTS),  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  'include  the 
PAT-APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective  li¬ 
censees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency -spon¬ 
sor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 

VS.  Depahtmznt  or  thz  Air  Forc*,  AF/ 
JACP,  Washington,  D.C.  20314 

Patent  appllctlon  442,295:  Recirculation  or 
Stirred  factor  Flow  Laser;  filed  13  Febru¬ 
ary  1974;  PC$3A0/MF$2.26. 

Patent  application  598,617:  RF  Power  Am¬ 
plifier  Parallel  Redundant  System;  filed  12 
November  1975;  PC$3.50/MF$2.25. 

Patent  application  638,211:  Preparation  of 
Films  and  Coatings  of  Para  Ordered  Aro¬ 
matic  Meterocycllc  Polymers;  filed  6  De¬ 
cember  1975;  PC$3.60/MF$2g5. 

Patent  application  642,621:  Programmable 
Variable  Length  High  Speed  Digital  Delay 
Une;  filed  19  December  1975;  PC$3.50/ 
MF$2g6. 

Patent  application  642,624:  Electrode  As¬ 
sembly  for  Bipolar  Battery;  filed  19  De¬ 
cember  1976;  PC$3A0/MF$3.26. 

Patent  appllctalon  645,154:  Low  Flow,  Va¬ 
cuum  Bag  Curable  Prepreg  Material  for 
High  Performance  Composite  Systems;  filed 
SO  December  1975;  PC$3.50/MF$2.25. 
Patent  application  647,526:  Rapcon-Control 
Tower  Coordination  System;  filed  8  Janu¬ 
ary  1976;  PC$4.00/MF$2.26. 

Patent  application  647,527:  Lighting  System 
for  Selective  Back  Lighting;  filed  8  Janu¬ 
ary  1976;  PC$3.60/MF$3g5. 

Patent  application  647,529:  Universal  Self- 
Allgnlng  Locator;  filed  8  Jantiary  1976;  PC 
$3.60/MP$2.25. 

Patent  application  649,104:  High  Tempera¬ 
ture  Thermally  Stable  Greases;  filed  14 
January  1976;  PC$3.60/MF$2g6. 

Patent  application  649,105:  Silicone  Fluids 
as  a  Corrosion  Inhibitor  for  Perfluorinated 
Polyether  Fluids;  filed  14  January  1976; 
PC$3.60/MF$2.26. 

Patent  application  649,106:  Real  Time  Data 
Rate  Quiuitizer  and  Analog-to-Dlgltal  Con¬ 
verter  System:  filed  14  January  1976;  PC 
$4.00/MF$2.25. 


Patent  appllctalon  649,107:  Fast  Acting 
Waveguide  Coupler;  filed  14  January  1976; 
PC$3.60/MF$2.25. 

Patent  application  649,760:  Method  for  Pro¬ 
viding  Glass  Substrates  with  a  Solderable 
Coating;  filed  16  January  1976:  PC$3.50  ' 
MF$225. 

Patent  application  649,762:  Method  of  Coat¬ 
ing  Titanium;  filed  16  January  1976;  PC 
$3A0/MF$2g6. 

Patent  appllctalon  649,763;  Method  for  Fab¬ 
ricating  a  Grldded  Schottky  Barrier  Field 
Effect  Transistor;  filed  16  January  1976; 
PC$3.60/MF$2g5. 

Patent  application  649,764:  Fluid  Dual  Fil¬ 
ter,  filed  16  January  1976;  PC$3.60/MF 
$2g5. 

Patent  application  650,384:  Binary  Adder 
with  Fast  Ripple  Carry;  filed  19  January  s. 
1976;  PC$3.60/MF$2.25. 

Patent  application  650,590:  Optical  Window 
Protective  Shutter  Mechanism;  filed  20 
January  1976;  PC$4.00/MF$2.25. 

Patent  application  650,691;  Supersonic  Dif¬ 
fuser;  filed  20  January  1976;  PC$3.60/MF 
$2.26. 

Patent  apphcation  650,840:  Apparatus  for 
Producing  Efficient  Second  Harmonic  Gen¬ 
eration  and  Frequency  Mixing;  filed  21 
January  1976;  PC$3.60/MP$2.25. 

UjS.  Departmxnt  or  Agriculture,  Research 
Agreements  and  Patent  Management 
Branch,  General  Services  Division,  Federal 
Bldg..  Agricultural  Research  Service, 
HyattsvUle,  MD  20782. 

Patent  application  484,195:  Process  for  Sep¬ 
aration  DOPA  from  T'yroslne;  filed  28  June 
1974;  PC$SA0/MF$2.2S. 

Patent  application  592,682:  Synthetic  Hor¬ 
mones  for  Insect  Control;  filed  2  July  1975; 
PC$4.00/MF$2.2S. 

Patent  applloatlon  592,098:  Synthetic  Hor¬ 
mones  for  Insect  Control;  filed  7  July  1975; 
PC$4.00/MF$2  25. 

Patent  application  604,854:  Repellants  for 
the  Confused  Flour  Beetle;  filed  14  August 
1975;  PC$3.50  ^MF$2.25. 

Patent  application  604,859;  Preparation  of 
Icings;  filed  14  August  1975;  PC$3.50/MF 
$2.26. 

Patent  application  618,921;  Friction  Separa¬ 
tor;  filed  2  October  1975;  PC$3A0/MF$2.26. 

Patent  application  625,721 :  83retem  for  Treat¬ 
ing  Particulate  Material  with  Gaseous 
Media:  filed  24  October  1975;  PC$3.60 
MF$2.26. 

Patent  application  631.269;  Control  of  Nema¬ 
todes  and  Other  Helminths;  filed  12  No¬ 
vember  1975;  PC$3.50/MP$2.26. 

Patent  application  657,011  Process  for  Rapid 
Dyeing  of  Textiles;  filed  10  February  1976; 
PC$3.80/MF$2  25. 

Patent  application  667,066:  Control  of  Ma¬ 
rine  Borer  Attack  on  Wood;  filed  16  March 
1976;  PC$8.60/MF$2.26. 

Patent  application  668,102:  Hormonal  Con¬ 
trol  of  Insects;  filed  18  March  1976;  PC 
$3.60/MF$2.26. 

Patent  3.562,639:  Apparatus  for  Scanning 
Thln-La3rer  and  Other  Chromatograms; 
filed  28  August  1968,  patented  9  February 
1971;  not  available  NTTS. 

Patent  3,652,612:  Process  for  the  Preparation 
of  Dlanlons  and  of  Alpha-Substituted  Car¬ 
boxylic  Acids  and  Their  Decarboxylated  De¬ 
rivatives;  filed  27  August  1969,  patented  28 
March  1972:  not  available  NTTS. 

Patent  3,701.609:  Apparatus  for  Automati- 
callv  Adding  Preselected  Patterns  of  Eluent 
Solutions  to  a  (Chromatographic  Column 
and  Monitoring  and  Collecting  Eluted  Frac¬ 
tions;  filed  13  May  1971,  patented  31  Octo¬ 
ber  1972;  not  available  NTTS. 
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Patent  8,702,858:  Cls-l-Hexadecen-1-01  Ace¬ 
tate  as  an  Attractant  for  Adult  Male  Fink 
Bollworm  Moths;  filed  2  December  1970, 
patented  7  November  1072;  not  available 
NTIB. 

Patent  3,716,371:  Separator  for  Negatively 
Phototactic  Housefiy  Larvae  from  Chicken 
Hen  Excreta,  filed  8  February  1071,  pa¬ 
tented  13  February  1978;  not  available 
NTI8. 

Patent  3,748,719:  Mixtures  of  Cyclohexane- 
alkanolc  Acids,  Their  Esters  and  Eugenol 
as  Attraetants  for  the  Japanese  Beetle;  filed 
18  November  1970,  patented  3  July  1973; 
nok^avallable  NTTS. 

Patent' 3,746,767:  Mothproofing  Wool;  filed  7 
January  1971.  patented  17  July  1973;  not 
available  NTIS. 

Patent  3,765,424:  Cured  Tobacco  Leaf  Strip¬ 
per.  filed  23  June  1672.  patented  16  Octo¬ 
ber  1973;  not  available  NTIS. 

Patent  3.823.127:  Nutritional  Iron-Protein 
Complexes  from  Waste  Effluents;  filed  7 
June  1072,  patented  9  July  1074;  not  avail¬ 
able  NTIS. 

Patent  3,835,051:  Cyanoetboxylated  Fatty 
Acid  Metal  Soap  Thickened  Greases;  filed 
24  August  1973,  patented  10  September 
1974;  not  available  NTTS. 

PatMit  3,836,468:  Greases  Thickened  with 
Keto  F^tty  Acid  Lithium  Soaps  or  Keto 
CyaiK>ethylated  Fatty  Add  Lithum  Soaps; 
filed  24  August  1973,  patented  17  Septem¬ 
ber  1974;  not  available  NTIS. 

Patent  3,8M.830:  Process  for  Acylating  Func¬ 
tional  Groups  Bearing  Active  Hydrogen 
with  Isopropenyl  Esters  of  Long-Chain 
Fatty  Acids;  filed  21  September  1072, 
patented  29  April  1975;  not  available  NTIS.  - 

Patent  3,894,839 :  Process  for  Acylating  Func¬ 
tional  Groups  Bearing  Active  Hydrogen 
with  Isopropenyl  Esters  of  Long  Chcdn 
Fatty  Adds;  filed  24  January  1974,  patent¬ 
ed  15  July  197'^;  not  available  NTIS. 

Patent  3,  904.763:  Synthetic  Terpenoid  Com¬ 
pounds  for  Insect  Control;  ^led  23  i^rll 
1974,  patented  9  September  1975;  not  avail¬ 
able  NTIS. 

Patent  3.908,016:  Synthetic  Hormones  for 
Insect  Control;  filed  22  August  1974,  pat¬ 
ented  23  September  1975;  not  available 
NTIS. 

Paitent  3,912,772 :  Process  for  the  Preparation 
of  Alpha-Alkyl  Hydracrylic  Acids  and 
Alpha-Alkyl  Acrylic  Adds;  filed  18  October 
1071;  patented  14  October  1975;  not  avail¬ 
able  NTIS. 

Patent  3,912,810:  Attraetants  for  Yellow 
Jackets  (Vespula  SPP.:  Vespldae),  filed  19 
October  1973.  patented  14  October  1975;  not 
available  NTIS.  t 

Patent  3,914,260:  Arthropod  Maturation  In¬ 
hibitors;  filed  6  April  1973;  patented  21 
Ootobw  1075:  not  available  NTIS. 

Patent  3,914,429:  Certain  Epoxy  Compounds 
for  Insect  Control;  filed  22  August  1074; 
patented  21  Actober  1975;  not  avaUable 
NTIS. 

Patent  3.920,388:  Composition  for  Preventing 
DetMTloratlon  of  Hides  from  Freshly 
Slaughtered  Animals:  filed  23  April  1974, 
patented  T8  November  1975;  not  available 
NTIS. 

Patent  3.928,610:  Certain  Terpenoid  Cmn- 
pounds  for  Insect  Control;  filed  26  Novem¬ 
ber  1974,  patented  23  December  1975;  not 
available  NTIS. 

Patent  3,946,116:  Preformed  Potato  Products, 
filed  18  S^tember  1972.  patented  23  March 
1976;  not  available  NTTS. 

Patent  3,940.090;  Method  for  Pasteurizing 
a  Liquid;  filed  11  June  1074,  patented  6 
i^iil  1076;  not  available  NTIS. 

ITB.  DBPaaTMZNT  or  Health,  Bducatioh,  and 
Weltabe,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Bldg., 
Betheeda,  MD  20014. 
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Patent  application  665,878:  Method  and  Ap¬ 
paratus  for  Low  Temperature  Ashing  Using 
Radio  Frequency  Excited  Gas  Plasma;  filed 
8  November  1976;  PC  8S.60/MF  83.25. 

UB.  Depasticemt  or  the.  Navt,  Assistant 
Chief  for  Patents,  Office  of  Naval  Research, 
Code  302,  Arlington,  VA  22217. 

Patent  application  683,086:  Discrete  Fourier 
Transform  Via  Cross  Correlation  Charge 
Transfer  Device;  filed  2  June  1975;  PC 
83.50/MF$2.25. 

Patent  ai^Ilcatlcm  604,696:  Method  and  Ap¬ 
paratus  for  Reducing  Smoke  at  Launch  of 
High  Performance  Rockets;  filed  14  August 
1975;  PC83.50/MF82.26. 

Patent  application  609,267:  Air  Dropped  Son- 
obuoy;  filed  2  September  1976;  PC$3fiO/ 
MF82.2S. 

^tent  application  612,111:  Modified  Circuit 
'  Card  Extender;  file  10  September  1976; 
PC83.50/MF82.25. 

Patent  application  624,134:  Method  of  Fabri¬ 
cation  of  Chromlum-Silioon  Oxide  Thin 
Film  Resistors;  filed  20  October  1975;  PC 
83.50 /MF82.25. 

Patent  application  637,662:  High  Atomic 
Weight  Isotope  Separator;  filed  4  December 
1975;  PC83.50/MF82.25. 

Patent  application  641,849:  Aircraft  Steering 
and  Braking  System;  filed  17  February 
1976;  PC83.50/MF82.26. 

Patent  application  643,899:  Multifllament 
Superconductors;  filed  23  December  1975; 
PC83.50./MF82.25. 

Patent  application  644,471:  Filtered  Transi¬ 
tion  Distortion  Channel  Quality  Monitor; 
filed  29  December  1975;  PC83.50/MF82.25. 
Patent  application  647,038:  Processes  for  the 
Preparation  of  Bis-Benzoins  and  Bls-Ben- 
zils;  filed  7  January  1976;  PC83.60/MF 
82.25 

Patent  application  648,334:  Separable  Link 
Connector;  filed  12  January  1975;  PC83.50/ 
MF82.25. 

Patent  application  649,441;  Removal  of  Ex¬ 
plosive  Materials  From  Water  by  Chemical 
Interaction  on  Strongly  Basic  Ion  Exchange 
Resins:  filed  15  January  1976;  PC83.50/MP 
82.25. 

Patent  application  652,037:  Wide  Aperture 
Optical  Commimlcatlons  Detector;  filed 
26  January  1976;  PC83.60/MF82.26. 

Patent  application  652,251:  Radiation  Focus 
Meter;  filed  26  January  1976;  PC83.50/MP 
82.25. 

Patent  application  652,253:  Single  Mode  Laser 
Multltermlnal  Optical  Data  Communica¬ 
tion  System;  filed  26  January  1976;  PC 
83.50/MF82.25. 

Patent  applt^tlon  653,880:  Pulsed  Plasma 
Probe;  filetf  30  January  1976;  PC84.00/MF 
82.25 

Patent  application  654,150:  Digitizer;  filed  2 
February  1976;  PC83.90/MF83.25. 

Patent  application  654,315:  Infiatable  Sta¬ 
bilizer/ Retarder;  filed  2  February  1976; 
PC83.50/MF$2.25. 

Patent  application  654,824:  A  Simulated 
Raman  Scattering  Resonator;  filed  3 
February  1978;  PC83.50/MF82.26. 

Patent  application  659.058:  Method  for  Holo¬ 
graphic  Storage:  filed  18  February  1976; 
PC83.50/MF82B5. 

Patent  application  660,585;  Peak  Detecting 
Demodulator;  filed  23  February  1976;  PC 
83.50/MF82.25. 

Patent  application  660,586:  An  Electronically 
Controlled  Digital  Laser;  filed  23  February 
1976;  PC83.50/MF82.28. 

Patent  application  661,916:  A  Multiple 
Dumping  Integ;rator:  filed  27  February 
1976;  PC83.50/MF82.35. 

Patent  application  663.794:  Digital  Correla¬ 
tor;  filed  1  March  1976;  PC  83.50/MF  83B5. 
Patent  8,919,841:  Rocket  Motor  Apparattu; 
filed  5  July  1974;  patented  18  November 
lfiT6;  not  available  NTTS. 


Patent  3B19,939:  MetlK>d  and  Means  for 
Flash  Suppression;  filed  1  November  1974; 
patented  18  November  1975;  not  available 
NTTS. 

Patent  8,930,494:  Propellant  Pressure  Burn¬ 
ing  Rate  Slope  Modification;  filed  36  Sep¬ 
tember  1972;  patented  18  November  1975; 
not  available  NTTEk 

Patent  3,931,175:  Method  of  Monopulse  Angle 
Gating  for  Computer;  filed  20  February 
1968;  patented  18  November  1975;  not 
available  NTTS. 

Patent  3,922,554:  Sensitized  Video  Phosphor 
Motion  Perception  Display;  filed  28  May 
1974;  patented  35  November  1975;  not 
available  NTTS. 

Patent  3,923,804:  Nltro-Pyrlmldlnes;  filed  4 
October  1972;  patented  2  December  1975; 
not  available  NTTS. 

Patent  3,985,125:  Moisture  Replacement  In 
Pelletized  Nitrocellulose;  filed  6  December 
1973;  patented  9  December  1975;  not  avail¬ 
able  NTIS. 

Patent  3,936,056;  Conductivity,  Temperature 
and  Pressure  Measuring  System;  filed  26 
September  1974;  patented  16  December 
1975;  not  available  NTIS. 

Patent  3,927.323:  Video  ITiosphor  Motion 
Perception  Display;  filed  20  September 
1973;  patented  16  December  1975;  not 
available  NTTS. 

Patent  3,928,818:  Method  of  Reducing  Light 
Leakage  In  Lasers;  filed  17  October  1974; 
patented  23  December  1976;  not  available 
NTTS. 

National  Aeronautics  and  Space  Adminis¬ 
tration,  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2,  Wash¬ 
ington,  D.C.  20546 

Patent  application  487,156:  Hydrogen-Rich 
Gas  Generator;  filed  10  July  1974;  PC 
$4.00/MF  82.25. 

Patent  application  657,903:  Noise  Suppressor 
for  Turbo  Pan  Jet  Engines;  filed  13  Feb¬ 
ruary  1976;  PC  83fi0/MF  $2.25. 

Patent  application  658,132:  Solar  Photolysis 
of  Water;  filed  13  February  1976;  PC 
83.50/MF  83B5. 

Patent  3,906,913:  System  for  Minimizing  In¬ 
ternal  Combustion  Engine  Pollution  Emis¬ 
sion;  patented  23  September  1976;  not 
available  NTTS. 

Patent  3,937,533:  Axially  and  Radially  Con¬ 
trollable  Magnetic  Bearing;  patented  10 
February  1976;  not  available  NTTS. 

Patent  3,937,661:  Method  and  Apparatus  for 
Fluffing,  Separating,  and  Cleaning  Fibers; 
patented  10  February  1976;  not  available 
NTTS. 

Patent  3,938.162;  Variable  Beamwldth  An¬ 
tenna;  patented  10  February  1976;  not 
available  NTTS. 

Patent  3,938,742:  Cascade  Plug  Nozzle;  pat¬ 
ented  17  February  1976;  not  available 
NTTS. 

Patent  3.940.097:  Exhaust  How  Deflector; 
patented  24  February  1976;  not  available 
NTIS. 
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Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Oovemment  and  are 
available  for  U.S.  and  possibly  foreign 
licensing,  in  accordance  with  the  policies 
of  the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  CfKnmlssioner  of  Patents 
and  Trademarks,  Washington.  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  Include  the  patent 
number. 
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Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF).  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In> 
formation  Service  (NTfS),  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
PAT-APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  interference  before 
the  Patent  and  Trademark  OCQce.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective  li¬ 
censees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency - 
sponsor. 

Douglas  J.  Campion, 

Patent  Program  Coordinator. 

U.8.  Department  of  the  Air  Force,  AP- JACP. 
Washington,  D.C.  20314. 

Patent  application  652,065:  Air  Mixing  Ejec¬ 
tor  and  Jet  Pump  System;  filed  28  Janu¬ 
ary  1976;  PC$3.60/MP$2.26. 

Patent  application  662,957:  Vector  Voltmeter; 

filed  28  January  1976;  PC63.60/MPS2.25. 
Patent  application  663,056:  Pressurized  Chaff 
Canister;  filed  28  January  1976;  P8$3.50/ 
MF$2.25. 

Patent  application  655,029:  Antenna  Window 
Assembly  for  Ablative  Heat  Shields;  filed 
3  February  1976;  PC63.60/MP$2.26. 

Patent  3,936,732:  Traveling  Wave  Tube  Body 
Current  Sensor;  filed  31  December  1974; 
patented  3  February  1076;  not  available 
NTIS. 

Patent  3,936,759 :  Offset  Reduction  Apparatus 
for  Analog  Circuits;  filed  17  April  1974; 
patented  10  February  1976;  not  available 
NTIS. 

Patent  3,937,079:  Calorimeter  for  an  Unstable 
Laser  Resonator;  filed  11  December  1974; 
patented  10  Febrary  1976;  not  available 
NTIS. 

Patent  3,038,160:  Phased  Array  Antenna  with 
Array  Elements  Coupled  to  Form  a 
Multiplicity  of  Overlapped  Sub-Arrays; 
filed  7  August  1974;  patented  10  February 
1976;  not  available  NTIS. 

Patent  3,941,335:  Automatic  Boundary  Layer 
Control  in  an  Ejector  Wing  Aircraft;  filed 
10  June  1076;  patented  2  March  1976;  not 
available  NTIS. 

Patent  3,942,138:  Short  Depth  Hardened 
Waveguide  Launcher  Assembly  Element; 
filed  4  February  1974;  patented  2  March 
1076;  not  available  NTIS. 

Patent  3,042,140:  Method  and  Means  for 
Coupling  a  Multiplicity  of  Surface  Acoustic 
Wave  Transducers  to  a  Single  Electromag¬ 
netic  Wave  Transmission  Line;  filed  8 
November  1074;  patented  2  March  1976;  not 
available  NTIS. 

Patent  3,942,268:  Earth  Reference  Thin-Fllm 
Magnetometer  Compass  Exhibiting  Total 
Tilt  Immunity:  filed  21  August  1974;  pat¬ 
ented  9  March  1076;  not  available  NTIS. 
Patent  3,042,320:  Solid  Boron  Fuel  Burner  for 
Ramjet;  filed  4  October  1974;  patented  0 
March  1076;  not  available  NTIS. 

Patent  3,942,879:  Mirror  Steering  System; 
filed  10  March  1075;  patented  9  March  1076; 
not  available  NTIS. 

Patent  8,942,894:  Self  Referencing  Retrans¬ 
mitting  Alignment  Sensor  for  a  Collimated 
Light  Beam;  filed  20  November  1974; 
patented  0  March  1076;  not  available 
NTIS. 

Patent  8,047,207:  Treatment  of  Aluminum 
Alloys;  filed  18  April  1073;  patented  80 
March  1076;  not  available  NTIS. 


Patent  8,947.687:  Collimated  X-Ray  Source 
for  X-Ray  Lithographic '  System;  filed  23 
October  1974;  patented  30  March  1976;  not 
available  NTIS. 

Patent  3,947,700:  Phase  Stable  Variable 
Phase  Slope  Limiter;  filed  29  August  1974; 
patented  30  March  1976;  not  available 
NTIS. 

U.S.  Department  or  Agriculture ,  Research 
Agreements  and  Patent  Management 
Branch,  Agricultural  -Research  Service. 
Htattsvillb,  MD  20782. 

Patent  application  406,037;  Flame  Resistant 
Wool;  filed  19  October  1973;  PC$3.50,  MP 
$2.25. 

Patent  application  671,762:  Micro  Mixing 
Aoparatus  and  Method;  filed  30  March 
1976;  PC83.50/MF$2.25. 

Patent  3,666,781:  Process  for  the  Preparation 
of  Isopropenyl  Stearate;  filed  7  May  1969; 
patented  30  May  1972;  not  available  NTIS. 

Patent  3,843,320:  Graft  Polymerization  of 
Vinyl  Monomers  onto  Chrome-Tanned 
Hides  and  Skins;  filed  31  May  1972;  pat¬ 
ented  22  October  1974;  not  available  NTIS. 

U.S.  Energy  Research  and  Development  Ad¬ 
ministration,  Assistant  General  Counsel 
roR  Patents,  Washington,  D.C.  20545. 

Patent  3,892,625;  Radial  Blanket  Assembly 
Orificlng  Arrangement;  filed  12  October 
1973;  patented  1  July  1975;  not  available 
NTIS. 

Patent  3,894,086:  Nltrodifluoraminoterphenyl 
Compounds  and  Processes;  filed  20  April 
1972;  patented  8  July  1975;  not  available 
NTIS. 

Patent  3,894,912;  Determination  of  Para¬ 
meters  of  a  Nuclear  Reactor  Through  Noise 
Measurements;  filed  21  December  1973; 
patented  15  July  1975;  not  available  NTIS. 

Patent  3,895,243;  Method  and  Means  of  Gen¬ 
erating  Power  from  Fossil  Fuels  with  a 
Combined  Plasma  and  Liquid  Metal  MHD 
Cycle;  filed  12  March  1974;  patented  15 
July  1976;  not  available  NTIS. 

Patent  3,896,042:  Low  Tempera ture.  Low 
Pressure  Hydrogen  Getterlng;  filed  15  Feb¬ 
ruary  1974:  patented  22  July  1976;  not 
available  NTIS. 

Patent  3,896,306:  Fast-Neutron  Solid-State 
Dosimeter;  filed  20  June  1974;  patented  22 
July  1975;  not  available  NTIS. 

Patent  3,898,431:  Tubular  Electric  Heater 
with  a  Thermocouple  Assembly;  filed  29 
January  1974;  patented  5  August  1975;  not 
available  NTIS. 

Patent  3,899,296:  Whole  Blood  Analysis  Rotor 
for  a  Multistation  Dynamic  Photometer; 
filed  17  July  1974;  patented  12  August  1976; 
not  available  NTIS. 

Patent  3,900,034:  Photochemical  Stimulation 
of  Nerves;  filed  10  April  1974;  patented  19 
August  1975;  not  available  NTIS. 

Patent  3,904,500:  Hydrogen  Isotope  Separa¬ 
tion  from  Water;  filed  17  December  1973: 
patented  9  September  1976;  not  available 
NTIS. 

Patent  3,905,634:  Quick  Release  Latch  for 
Reactor  Scram;  filed  4  June  1974;  patented 
16  September  1976;  not  available  NTIS. 

Patent  3,907,613:  Controlled  Porosity  Filter 
and  Uniform  Structure  Composites;  filed 
30  May  74,  patented  23  September  1976; 
not  available  NTIS. 

National  Aeronautics  and  Space  Adminis¬ 
tration,  Assistant  General  Cotuisel  for 
Patent  Matters,  NASA  Code  OP -2  .Wash¬ 
ington,  D.C.  20646. 

Patent  application  653,422 ;  A  Mount  for  Oen- 
tlnuously  Orienting  a  Collector  Dish  In  a 
System  Adapted  to  Perform  Both  Diurnal 
and  Seasonal  Solar  lYacklng;  filed  29  Janu¬ 
ary  1976;  PC83.50/MF$3.26. 


Patent  application  662,182:  Magnetic  Sus¬ 
pension  and  Pointing  System;  illed  27  Feb¬ 
ruary  1976;  PC83.50/MP$2.25. 
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GOVERNMENT-OWNED  INVENTIONS ' 
Availability  fc>r  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  U.S.  and  possibly  foreign  llceiLs- 
ing,  in  accordance  with  the  policias  of  the 
agency  sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Trademarks.  Washington,  D.C 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
»MF>.  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  Infor¬ 
mation  Service  (NTIS),  Springfield,  Vir¬ 
ginia  22161.  Requests  for  cities  of 
patent  applications  must  include  the 
PAT-APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  Interference  before 
the  Patent  and  Trademark  Office.  cnaim.«; 
and  other  technical  data  wiD  usually  be 
made  available  to  serious  prospective  li¬ 
censees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency - 
.sponsor. 

Douglas  J.  Campion. 

Patent  Program  Coordinator 

U.S.  department  of  the  Air  Force,  AF,  JACP, 
Washington,  D.C.  20314 

Patent  application  652,029:  Gaseous  luirared 
Waveguide  Mixer;  filed  26  January  1976, 
PC  $3.50/MF  $2.25. 

Patent  application  652,954:  Electrochemical 
CeU  Having  Balanced  Distribution  of 
Oxygen  and  Electrolyte;  filed  28  January 
1976;  PC  $3.60/MP  $2.25. 

Patent  application  652,956:  Coaxial  Optical 
System;  filed  28  January  1976;  PC  $3.60/ 
MF  $2.25. 

Patent  application  652,958:  Flutqd  Nose  Cap 
Apparatus;  filed  28  January  1976;  PC  $3.50/ 
MF  $2.25. 

Patent  application  653,055:  Three  Stage 
Thrusting  Device;  filed  28  January  1976, 
PC  $3.60/IiAF  $2.25. 

Patent  application  655,031:  Precision  Ampli¬ 
tude  Control  System  for  a  High  QU  Tmrslon 
Pendulum;  filed  3  February  1976;  PC  $3.60/ 
MF  $2.25. 

Patent  3,936,230:  Self -Supported,  Self -Lo¬ 
cating  Seal  for  Turbine  Engines;  filed  9 
May  1974;  patented  3  February  1976;  not 
available  NTIS. 

Patent  3,937,079:  Calorimeter  for  an  Un¬ 
stable  Laser  Resonator;  filed  11  December 
1974;  patented  10  February  1976;  not  avail¬ 
able  NTIS. 

Patent  3,937,936:  Equipment  Self-Repair  by 
Adaptive  Multifunction  Modules;  filed  14 
April  1975;  patented  10  February  1976;  not 
available  NTIS.  ~ 

Patent  3,938,889:  Method  and  Apparatus  for 
Measuring  Linear  Thermal  Expimsion  of 
Polymeric  Material;  filed  4  June  1974; 
patented  17  February  1976;  not  available 
NTIS. 


FEDERAL  REGISTER,  VOL.  41,  NO.  151 — WEDNESDAY,  AUGUST  4,  1976 


32632 


NOTICES 


Patent  3,942,175:  Multipiirpose  Keyboard 
System;  filed  27  March  1975;  patented  2 
March  1976;  not  available  NTIS. 

Patent  3,942,320:  Solid  Borm  Fuel  Burner 
for  Ramjet;  filed  4  October  1974;  patented 
9  March  1976;  not  available  NTIS. 

Patent  3,942,894:  Self  Referencing  Retrans¬ 
mitting  Alignment  Sensor  for  a  Collimated 
Light  Beam;  filed  20  November  1974;  pat¬ 
ented  9  March  1976;  not  available  NTIS. 

Patent  8.944,575 :  Aryl  Ether  Compounds  and 
Their  Synthesis;  filed  30  May  1974;  pat¬ 
ented  16  March  1976;  not  available  NTIS. 

Patent  3,944,614  :  2,2'-Bis(Phenylethynl-6,6'- 
Dlaminobenzldine;  filed  22  November  1974; 
patented  16  March  1976;  not  available 
NTIS. 

U  S.  Department  of  AGRicm.TX7RR,  Research 
Agreements  and  Patent  Management 
Branch.  General  Services  Division,  Fed¬ 
eral  Bldg.,  Agricultural  Research  Service, 
HyattsvlUe,  Md.  20782. 

Patent  application  527,319 :  Method  and  Com¬ 
pounds  for  Disrupting  Normal  Insect 
Maturation;  filed  26  November  1974;  PC 
>3.S0^MF  $2.25. 

Patent  3,430,643:  Self-Cleaning  Venting 
Orifice;  filed  19  March  1968;  patented  4 
March  1969;  not  available  N7TS. 

Patent  3.931,701:  Automatic  Produce-Bagging 
Machine  That  Uses  Factory-B<dl  Poly¬ 
ethylene  Net  Tubing;  filed  28  March  1975; 
patented  13  January  1976;  not  available 
NTIS. 

Patent  3.934,033:  Method  for  Disrupting  Nor¬ 
mal  Insect  Maturation;  filed  26  November 
1974;  patented  20  January  1976;  not  avail¬ 
able  NTIS. 

U.S.  Energy  Research  and  Development  Ad¬ 
ministration,  Assistant  General  Counsel 
for  Patents,  Washington,  D.C.  20545. 

Patent  3,892,529:  Rapid  Digestion  Process  for 
Determination  of  Trlchlnellae  in  Meat; 
filed  1  April  1974;  patented  1  July  1975; 
not  available  NTIS. 

Patent  3,898,496:  Means  for  Obtaining  a 
Metal  Ion  Beam  from  a  Heavy-Ibn  Cyclo¬ 
tron  SoiHoe;  filed  12  August  1974;  p>at- 
ented  5  August  1975;  not  available  NTIS. 

Patent  3,907,477:  Apipiaratus  for  Producing 
Laser  Targets;  filed  26  February  1974;  p>at- 
ented  23  September  1975;  not  available 
NTIS. 

U.S.  Department  or  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Bldg., 
Bethesda,  Md.  20014. 

Patent  3,946,745:  Enzyme  Electrode;  filed  11 
June  1973;  patented  6  April  1976;  not  avail¬ 
able  NTIS. 

Patent  3.950,236:  Production  of  Angular 
Alkylated  Polycyclides  by  Electrochemical 
Annealation;  filed  24  July  1974;  patented 
13  April  1976;  not  available  NTIS. 

UB.  Department  of  the  Intisior,  Branch  of 
Patents,  18th  and  C  Streets  NW.,  Washing¬ 
ton,  D.C.  20240. , 

Patent  3,9S0B69:  Adhesive  Guard  Hair  Re¬ 
moval;  filed  4  December  1967;  patented  20 
April  1976;  not  available  NTIS. 

Patent  3,954,428:  Precision  Aerosol  Divider, 
filed  28  Jtily  1975;  patented  4  May  1976; 
not  available  NTTS. 

U.S.  Department  of  the  Navy,  Assistant 
Chief  fob  Patents,  Office  of  Naval  Re¬ 
search,  Code  302,  Arlincton,  Va.  22217. 

Patent  3,867,661:  Quick  Warm-Up  Lamp; 
Filed  19  October  1973;  patented  18  Feb¬ 
ruary  1975;  not  available  NTIS. 

Patent  3,872.  672:  Ammonia  Driven  UndM-- 
water  Motor,  filed  18  October  1973;  pat¬ 
ented  25  March  1975;  not  avaUable  NTIS. 


Patent  3,888,089 :,  Vapor  Pressure  Regulator; 
filed  11  February  1974;  patented  10  June 
1975;  not  available  NTIS. 

Patent  3,896,767:  Apparatus  Selectively  Re¬ 
sponsive  to  Bilevel  Bipolar  Pulses;  filed 
5  May  1964;  patented  29  July  1975;  not 
available  NTIS. 

Patent  3,903,798;  Method  and  Means  of  Gen¬ 
erating  Gravity  Waves;  filed  6  December 
1967;  patented  9  September  1975;  not 
available  NTIS. 

Patent  3,903,988:  Rocket  Noise  Generator; 
filed  11  October  1968;  patented  9  Septem¬ 
ber  1975;  not  available  NTTS. 

Patent  3,905,008:  Sequential  Sampling  Tele- 
metrlc  Apparatus;  filed  23  March  I960; 
patented  9  September  1975;  not  available 
NTTS. 

Patent  3,922,673:  IFF  Interrogator  Identifi¬ 
cation  System;  filed  31  May  1974>  patented 
25  November  1975;  not  available  NTTS. 

Patent  3,927,388:  Divers  Navigation  Display; 
filed  30  September  1974;  patented  16  De¬ 
cember  1975;  not  available  NTTS. 

Patent  3,930,448:  Rocket-Deployed  Balloon 
for  Position  Marker;  filed  7  August  1974; 
patented  6  January  1976;  not  available 
NTTS. 

[PR  Doc.76-22551  Filed  8-3-76;8:45  am) 


GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

nie  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  U.S.  and  possibly  foreign  licens¬ 
ing,  in  accordance  with  the  policies  of 
the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Trademarks,  Washington.  D.C. 
20231,  for  $0.50  each.  Requests  for  copies 
of  patents  must  Include  the  patent 
number. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In¬ 
formation  Service  (NTIS),  Springfield. 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  Include  the 
PAT-APPL  number.  Claims  fire  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  Uie  event  of  an  interference  before 
the  Patent  and  Trademark  OflBce.  Claims 
and  other  technical  data  will  usually  be 
made  avaihdile  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 

UB.  Department  of  the  Ant  Force,  AF/JACP. 

Washiugtcm.  DC  20314. 

Patent  application  587,489:  Variable  Effec¬ 
tiveness  Stabilizlng/ControUing  Surface; 
filed  16  June  1975;  PC  $3.50/MF  $2B5. 
Patent  iq>pllcation  610,466:  Sampling  Valve 
for  Gas  Chromatography;  filed  4  Septem¬ 
ber  1975;  PC  $3.50/MF  $2B5. 

Patent  iqipUcatlon  614,273:  An  Interface 
System  for  a  Computa-  Terminal  and  Ran¬ 
dom  Access  Slide  Projector;  filed  17  Sep¬ 
tember  1975;  PC  $3.60/$2B5. 

Patent  3,937,079:  Calorlmetw  for  an  Un¬ 
stable  Laser  Resonator,  filed  11  December 
1974;  patented  10  February  1976;  not  avail¬ 
able  NTTS. 


Patent  3,942,320:  SoUd  Boron  Fuel  Burner 
for  Ramjet;  filed  4  October  1974;  patented 
9  March  1976;  not  avaUable  NTTS. 

Patent  3,942,894:  Self  Referencing  Retrans¬ 
mitting  Alignment  Sensor  for  a  Collimated 
Light  Beam;  filed  20  November  1974;  pat¬ 
ented  9  March  1976;  not  available  NTTS. 

Patent  3,947,776:  Inductive  Load  Driver  with 
Fast  Switching  Capability;  filed  22  October 
1974;  patented  30  March  1976;  not  avail¬ 
able  NTTS. 

U.S.  Department  or  Agriculture,  Research 
Agreements  and  Patent  Mgmt.  Branch, 
General  Services  Division,  Federal  Bldg., 
Agricultural  Research  Service,  HyattsvlUe, 
MD  20782. 

Patent  application  592.688:  Synthetic  Hor¬ 
mones  for  Insect  Control;  filed  2  July  1975; 
PC  $4.00/MP  $2.25. 

Patent  application  676,949:  Improved  Chro- 
mogenlc  Substrate  for  Determination  of 
Amylase  Activity;  filed  14  AprU  1976;  PC 
$3.60/MF  $2.25. 

Patent  3,920,542 :  Removal  of  Green  Bolls  and 
Heavy  Materials  from  Seed  Cotton  by  Air 
Jets;  filed  4  June  1974;  patented  18  No¬ 
vember  1975;  not  avaUable  NTTS. 

Patent  3,925,849:  Fluid  Impact  Gin;  filed  19 
November  1974;  patented  16  December 
1975;  not  avaUable  NTIS. 

Patent  3,926,371;  Apparatus  and  System  for 
Mixing  Pesticide  with  Water  Concurrently 
with  Spraying;  filed  17  September  1974; 
patented  16  December  1975;  not  avaUable 
NTTS. 

Patent  3,960,129:  Flame-Resistant  Wool; 
filed  19  October  1973;  patented  13  April 
1976;  not  avaUable  NTTS. 

Patent  3,950,656:  Process  for  Peeling  Fruits 
and  Vegetables;  filed  24  January  1974; 
patented  13  April  1976;  not  avaUable  NTTS. 

Patent  3,951,820:  Mixture  of  Clnnamyl- 
phenols  and  Normally  SpoUable  Substance: 
filed  21  February  1973;  patented  20  April 
1976;  not  available  NTTS. 

U.S.  Energy  Research  and  Development  Ad¬ 
ministration,  Assistant  General  Ck)unsel 
for  Patents,  Washington,  DC  20545. 

Patent  3,892,970:  Relativistic  Electron  Beam 
Device;  filed  11  June  1974;  patented  1  July 
1975;  not  available  NTTS. 

Patent  3,899.681 :  Electron  Beam  Device;  filed 
1  AprU  1974;  patented  12  August  1975;  not 
avaUable  NTTS. 

Patent  3,901,409:  Apparatus  for  Blending 
Small  Particles;  filed  23  July  1974;  pat¬ 
ented  26  August  1975;  not  ayaUable  NTTS. 

Patent  3,901,658:  Whole  Blood  Analysis  Rotor 
Assembly  Having  Removable  Cellular  Sedi¬ 
mentation  Bowl;  filed  30  July  1974;  pat¬ 
ented  26  August  1976;  not  avaUable  NTTS. 

Patent  3,902,369:  Measurement  of  the  Differ¬ 
ential  Pressure  of  Liquid  Metals;  filed  2 
May  1974;  patented  2  September  1976;  not 
avaUable  N^S. 

Patent  3,907,589:  Cathode  for  a  Secondary 
Electrochemical  Cell;  filed  18  January 
1974;  patented  23  September  1976;  not 
avaUable  NTTS. 

Patent  3,908,123:  Extraction  Electrode  Ge¬ 
ometry  for  a  Calutron;  filed  16  AprU  1974; 
patented  23  September  1975;  not  avaUable 
NTTS. 

Patent  3,908,124:  Phase  Contrast  in  High 
Resolution  Electron  Microscopy;  filed  1 
July  1974;  patented  23  September  1975; 
not  available  NTTS. 

Patent  3,909,617:  Radioisotopic  Heat  Source; 
filed  30  May  1974;  patented  30  September 
1976;  not  avaUable  NTTS. 

UB.  Department  of  the  Interior,  Branch  of 
Patents,  18th  and  O  Streets,  NW,.  Wash¬ 
ington,  D.C.  20240. 

Patent  application  495,758:  A  Method  for 
Casting  and  Handling  Ultra-Thin  ReverM 
Osmosis  Membranes;  filed  8  August  1974c 
PC  $3.50/MF  $2.26. 
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17,8.  Department  op  the  Natt.  Assistant 
Chief  for  Patents,  Office  of  Naval  Research, 
Oode  803,  Arllnfi^ton,  VA  33317. 

Patent  3,898,148:  Layered  Buperlattic  Switch¬ 
ing  and  Negative  Resistance  Devices;  filed 
38  February  1974;  patented  1  July  1076: 
not  available  NTIS. 

Patent  8,8034101 :  Multi-Buoyancy  Buoy;  filed 
36  January  1974;  patented  8  July  1976;  not 
available  NTI8. 

Patent  3,806,696:  Paired  Cable  Drag  Reduc¬ 
tion  with  Non-Newtonian  Fluids;  filed  11 
February  1974;  patented  23  July  1976;  not 
available  NTIS. 

Patent  3,896,793:  Real-Time  Cyclic  Pul¬ 
monary  Function  Test  System;  filed  16 
May  1974;  patented  29  July  1976;  not 
available  NTIS. 

Patent  8,006,007:  Equiinnent  for  Locating 
and  Plotting  the  Position  of  Underwater 
Towed  Vehicles:  filed  27  March  1062;  pat¬ 
ented  9  September  1976;  not  available 
NTIS. 

Patent  3,906,884:  Acoustic  Minesweeping 
Oenerator;  filed  4  March  1974;  patented  23 
September  1976;  net  available  NTIS. 

Patent  3,913,103;  Bistable  Frequency  Fuze 
System  for  VT  Fuze;  filed  21  Jime  1063; 
patented  14  October  1976;  not  available 
NTIS. 

Patent  8.913,103:  Device  for  Range  Cut-OS 
by  Frequency  Selection  In  Multiple  Mod¬ 
ulation  Fuzes;  filed  27  January  1960;  pat¬ 
ented  14  October  1976;  not  available  NTIS. 

Patent  3,914,731:  Acoustic  Wavefront  Proc¬ 
essor;  filed  3  July  1074;  patented  21  Oc¬ 
tober  1076;  not  available  NTIS. 

Patent  8,916,697:  Accelerometer  Tilt  Error 
Compensator:  filed  16  October  1974;  pat¬ 
ented  4  November  1975;  not  available 
NTIS. 

Patent  8.018.069:  Chaff  Discrimination  Sys¬ 
tem;  filed  6  March  1060;  patented  4  No¬ 
vember  1076;  not  available  NTIS. 

Patent  8,918,113:  Surface  TYacker  for  an  Un¬ 
derwater  Vehicle;  filed  24  January  1976; 
patented  11  November  1976;  not  available 
NTIS. 

Patent  8,921,122:  Track  Oenerator:  filed  9 
July  1073;  patented  18  November  1975;  not 
available  NTIS. 

Patented  3,921,945:  Train  Resonant-Car-Body 
Rocking  Detector  System;  filed  25  July 
1974;  patented  25  November  1975;  not 
available  NTIS. 

Patezrt  3,933,681:  Polarization  Rotation 
Technique  for  Use  with  Two  Dimensional 
Tern  Mode  Lenses;  filed  18  October  1974; 
patented  25  November  1075;  not  available 
NT». 

Patent  34123,812:  P(u*poise  Stranding  Device; 
filed  3  February  1075;  patented  2  Decem¬ 
ber  1076;  not  available  NTIS. 

Patent  8,923,118:  Acoustic  Baffle  for  Deep 
Submergence;  filed  19  June  1972;  patented 
2  December  1076;  not  available  NTIS. 

Patent  8,024,125:  Activated  Aluminum  Trac¬ 
er  Tag;  filed  20  June  1074;  patented  2  De¬ 
cember  1975;  not  available  NTIS. 

Patent  8,034.953:  Helix  Pitch  Monitor;  filed 
18  December  1074;  patented  9  Decem¬ 
ber  1975;  not  available  NTIS. 

Patent  3,025,088:  Thermally  Sensitive  Ink; 
filed  20  July  1073;  patented  9  December 
1975;  not  available  NTIS. 

Patent  3,926,137:  Deep  Ocean  Parachute  Re¬ 
lease;  filed  3  March  1975;  patented  16  De¬ 
cember  1975;  not  available  NTIS. 

Patent  3,026,367:  Complex  Filters,  Convol¬ 
vers,  and  Multipliers;  filed  27  ^ptember 
1974;  patented  16  December  1975;  not 
available  NTIS. 

Patent  3,030,255:  Analog  to  Digital  Conver¬ 
sion  by  Charge  Transfer  Device;  filed  6 
February  1074;  patented  80  December  1976; 
not  available  NTIS. 

Patent  3,930,718:  Electro-Optic  Modulator: 
filed  12  April  1974;  patented  6  January 
1076;  not  available  NTIS. 


Patent  84131,896:  Process  for  Generating  Hy¬ 
drogen  Oas;  filed  38  June  1974;  patented 
6  January  1976;  not  avaUable  IFTI8. 

Patent  8,962fi38:  Mlcroetrlp  to  Waveguide 
Adapter;  filed  28  April  1976;  patented  18 
January  1976;  not  available  NTIS. 

Patent  8,932,836:  Towable  VLF  Sonar  Projec¬ 
tor;  filed  36  Septonber  1974;  patented  18 
January  1976;  not  available  NUB. 

Patent  8,932B73:  Con  Design  for  Flexible 
H-Sensor  for  ELF;  filed  33  December  1974; 
patented  13  January  1976;  not  available 
NTIS. 

Patent  8,982,938:  Method  of  Insulating  Sta¬ 
tor  Colls;  filed  2  January  1974;  patented 
30  January  1976;  not  available  NTIS. 

Patent  8,983,643:  Rocket  Propellant  with 
Acrylate  Binder  and  Dlfluoroainlno  Plas¬ 
ticizer;  filed  16  June  1973;  patented  20 
January  1976;  not  available  NTIS. 

Patent  8394,082:  Poet  Detection  Device  for 
Eliminating  Backscatter;  filed  13  August 
1974;  patented  20  January  1976;  not  avail¬ 
able  NTIS. 

Patent  3.936,663:  Computer  Footprint  File; 
filed  24  January  1975;  patented  27  Jan¬ 
uary  1976;  not  available  NTIS. 

Patent  8,936,895:  Benthic  Bobbing  Buoy; 
filed  14  January  1976;  patented  10  Feb¬ 
ruary  1976;  not  avallbale  NTIS. 

PB  262  860  2:  The  Effects  of  Patent  and  An¬ 
titrust  Laws:  Regulations,  and  Practices 
on  Innovation;  volume  I;  A  State-Of-The- 
Art  Review:  February  1976;  PC  810.00/MF 
$236. 

PB  262  861  0:  The  Effects  of  Patent  and 
Antitrust  Laws;  Regulatloirs,  and  Practices 
on  Innovation;  volume  II:  sbiecutlve  Sum¬ 
mary;  February  1976;  PC  $3.60/MP  $2.25. 

PB  252  862  8:  The  Effects  of  Patent  and  Anti¬ 
trust  Laws;  Regulations,  and  Practices  on 
Innovation;  volume  HI:  Annotated  Bibli¬ 
ography;  February  1976;  PC  $9.25/MP 
$2.25. 

]FR  Doc.76-22552  Filed  6  3-76:8:45  am] 


‘  GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  available 
for  U.S.  and  possibly  foreign  licensing, 
in  accordance  ‘with  the  policies  of  the 
agency  sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Trademarks,  Washhigton,  D.C. 
20231,  for  $0.50  ea^.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications, 
either  paper  cwy  (PC)  or  mlcrc^che 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In¬ 
formation  Service  (NTIS),  Springfield. 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  Include  the 
PAT-API^  number.  Claims  are  deleted 
from  patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  Interference  before  the 
Patent  and  Trademarks  OfOce.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 

Patent  Program  Coordinator. 


TLS.  DEPARTVsirr  or  the  Armt,  Office  of 
Judge  Advocate  Gtemeral,  Patent  Division. 
Room  30-466,  Pentagon,  Washington,  DC 
20810. 

Patent  8.830,663:  Hot  Pressed,  High  Strength 
Silicon  Nitride;  filed  28  June  1973rpatented 
20  August  1974;  not  available  NTIS. 

Patent  8370,636:  Dectroleea  Deposition  of 
Copper  and  Copper-Tin  Alloys;  filed 
30  September  1973;  patented  11  March 
1976;  not  available  NTIS. 

Patent  8,871,607:  Collapsible  Tripod  Support: 
filed  3  October  1973;  patented  18  March 
1976;  not  avaUable  NTIS. 

Patent  3,879,036:  Flat  Element  Spring;  filed 
6  November  1973;  patented  22  April  1976; 
not  available  NTIS. 

Patent  8,892,491:  Comparator,  Optical  In¬ 
spection;  filed  3  July  1974;  patented  1  July 
1976;  not  available  NTIS. 

Patent  3,896,460:  Hardened  Anterma  Ele¬ 
ment  Ck>ver;  filed  23  Septemb^  1974; 
patented  32  July  1976:  not  avaUable  NTIS. 

Patent  3,916,161:  Hexldeclmal  to  Binary 
Conversion  Devise;  filed  13)  March  1974; 
patented  28  October  1975;  not  available 
NTIS. 

U.S.  Department  or  the  Air  Force,  AF/JACP, 
Washington,  DC  20314. 

Patent  3,927.349:  Zero  Crossing  SCR  Light 
Dimmer;  filed  11  April  1974;  patented  16 
December  1976;  not  avaUable  NTIS. 

Patent  3,928.816;  Far  Infrared  Waveguide 
Laser;  filed  12  J\me  1974;  patented  23  De¬ 
cember  1976;  not  available  NTIS. 

Patent  3,928,817:  Multiple-Selected-Llne  Un¬ 
stable  Resonator;  filed  29  August  1974; 
patented  23  December  1976;  not  available 
NTIS. 

Patent  3,928,819:  Laser  Power  Supply;  filed 
20  November  1974;  patented  23  December 
1976;  not  avaUable  NTIS. 

Patent  3338.823:  Thermal  Differential 
Compensator;  filed  9  July  1974;  patented 
23  December  1976;  not  avaUable  NTIS. 

Patent  3,029,557:  PeriodicaUy  and  Alter¬ 
nately  Accelerating  and  Decelerating  Ro¬ 
tation  Rate  of  a  Feed  Crystal:  filed 
11  June  1073;  patented  30  December  1975; 
not  available  NTIS. 

Patent  3.039332:  2,3,73-Tetraamlnodlzen- 
zothlophene  6,5-Dloxide  and  Process 
Therefor:  filed  22  November  1974;  paten¬ 
ted  80  December  1978;  not  available  NT16 

Patent  3,998,900:  Tubidar  Regenerator  ior  a 
Cryogenle  RsArtgirator;  filed  6  Febru¬ 
ary  1975;  patented  20  January  1976;  noet 
avaUable  NTIS. 

U.S.  Department. or  Agriculture,  Research 
Agreements  and  Patent  Mgmt.  Branch, 
General  Services  Division,  Federal  Bldg, 
Agricultural  Research  Service,  Hyattsvllle, 
MD  20782. 

Patent  3,901,984:  Solvent  Vapor  Fiberset 
Process  for  Durable  Press  Finishing  of  Cel- 
lulosic  Fabrics;  filed  30  June  1973;  patented 
26  August  1975;  not  available  NTIS. 

Patent  3,903,677:  Opening  and  Gripping 
Mechanism  for  Automatic  Produce-Bag¬ 
ging  Machine  that  Uses  Factory  RoU  Poly¬ 
ethylene  Net  TTublng;  filed  28  June  1974; 
patented  9  September  1976;  not  available 
NTIS. 

Patent  3,903,678:  Spreader  Mandrel  for  Au¬ 
tomatic  Produce-Bagging  Machine  that 
Uses  Factory-Roll  Polyethylene  Net  Tub¬ 
ing;  filed  28  June  1974;  patented  9  Septem¬ 
ber  1976;  not  available  NTIS. 

Patent  3,909,199:  Catalyst  Assist  Agents  Us¬ 
ing  Leaving  Group  Effects;  filed  6  April 
1973;  patented  30  September  1976;  not 
available  NTIS. 

Patent  3,910.604:  Air  Jet  Nozzle  Aseembly: 
filed  4  June  1974;  patented  7  October  1976; 
not  available  NTIS. 
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Patent  3.910,948:  1,3-Dlacyl  DerlvaUTM  of 
Imldazolidlne;  filed  4  March  1974;  patented 
7  October  1975;  not  available  NTio. 

Patent  3,911,130:  Pbospbonated  NJf-Diaub- 
stltuted  Fatty  Amldea  aa  Bactericidal  and 
Fungicidal  Agents;  filed  36  February  1B7S; 
patented  7  October  197S;  not  ayallaUa 
NTIS. 

Patent  3,911,148:  Method  for  Coloring  Fruits 
and  Vegetables,  filed  9  October  1974;  pat¬ 
ented  7  October  1976;  not  available  MTIS. 
Patent  3,911.161:  Method  for  Coloring 
Fruits  and  Vegetables;  filed  9  October 
1974;  patented  7  October  1978;  not  avail¬ 
able  NTia 

Patent  3,911,153:  Method  fbr  Coloring 
Fruits  and  Vegetables;  filed  9  October 
1974;  patented  7  October  1976;  not  avail¬ 
able  NITS. 

Patent  3,914,108:  Process  for  Increasing  Be- 
ceptlvlty  to  Flourescent  Whitening  Agents 
In  Besln-Treated  Celluloslc  Textiles;  filed 
15  December  1973;  patented  31  October 
1975;  not  available  NTIS. 

Patent  3,917,865:  Oo-Distlllatlon  Method  for 
Recovering  Volatile  Flavor  Compounds 
from  Cftrus  Essence  Oils;  filed  38  January 
1974;  patented  4  November  1975;  not  avail¬ 
able  NTIS. 

Patent  3,930.391:  Flame-Retardant  Textiles 
by  Reaction  of  Cellulose  with  the  Adduct 
of  Phosphorus  ITrlchlorlde  and  NJf-Dl- 
methylformamlde;  filed  28  January  1974; 
patented  18  November  1978;  not  available 
Nns. 

Patent  3,926,546:  Celluloee  Terpolymer  Tex¬ 
tiles;  filed  10  October  1973;  patented  16 
December  1975;  not  avaUabls  NTTS. 

Patent  3,939,755:  Pyrolyzed  Rosin  Products 
as  Synthetic  Rubber  TracKlfiers;  filed  1 
June  1973;  patented  30  December  1975;  not 
available  NTTS. 

Patent  3,935,099:  Method  of  Reducing  Water 
Content  of  Emulsions,  Suspensions,  and 
Dispersions  adth  Hlg^y  Absorbent  Starch- 
Containing  Polymeric  Compositions;  filed 
3  April  1974;  patented  37  January  1976; 
not  available  NTTS. 

0j3.  Depaktuemt  or  Commescx,  Assistant 
General  Counsel  for  Administration.  Wash¬ 
ington,  IX!  20230. 

Patent  application  657.918:  Satellite  Con¬ 
trolled  Digital  Clock  System;  filed  13 
February  1976;  PC63.60/MF$3.25. 

U  S.  Departbcemt  or  trx  iNTxaioa,  Branch  of 
Patents.  18th  and  C  Streets,  NW.  Washing¬ 
ton,  DC  20240. 

Patent  application  605,395:  Removal  of  Trace 
Copper  Ions  from  Water;  filed  19  January 
1976;  PC83.50/MF$2.25. 

Patent  application  658,314:  Method  and  Sys¬ 
tem  for  a  Continuous  Radon  Gas  Monitor; 
filed  29  January  1976;  PC83.50/MF82il0. 
Patent  application  653,815:  Conttnuoiis  Proc¬ 
ess  for  Puzlficatlmi  of  Gases  from  Ther¬ 
mal  Decomposition  of  Carbonaceous  Mat¬ 
ter;  filed  30  January  1976;  PC$3.50/MF 
$2.25. 

Patent  3,933,608:  Method  for  the  Decomposi¬ 
tion  of  Hydrogen  Sulfide;  filed  27  Au¬ 
gust  1974,  patented  20  January  1976;  not 
■  available  NTTS. 

Patent  3,933,635:  Method  for  Removing  Solu¬ 
ble  Selenium  from  Acidic  Waste  Water; 
filed  16  July  1975,  patented  20  January 
1976;  not  available  NTTS. 

Patent  3.935.172:  Regular  Copolymldes  as 
1974;  patented  27  January  1976;  not  avail¬ 
able  NTTS. 

Patent  3.942.524:  Emergency  Breather  Ap¬ 
paratus.  filed  8  November  1974;  patented 
9  May  1976;  not  available  NTTS. 

UB.  Department  or  thx  Navt.  Assistant 
Chief  for  Patents,  Office  of  Naval  Research, 
Code  803,  ArUngton.  VA  32317. 

Patent  application  516,540:  FTequency  Multi¬ 
plier  Circuit;  filed  21  October  1974;  PC 
$8.50/MF62.25. 


Patent  application  519,312:  Controlled  Gen¬ 
eration  of  Cool  Hydrogen  from  Solid  Mix¬ 
tures;  filed  SO  October  1974;  PC6S.50/MF 
83BS. 

Patent  applicaitlon  630,260:  Gas  Dynamic — 
Transfer  Chemical  Laser;  filed  6  December 
1974;  PC83.60/MF82.25. 

Patent  application  U0,260:  Carbon  Dioxide 
Laser  Fu^;  filed  6  December  1974;  PC 
$3.60/MF82.25. 

Patent  application  562.716:  Gas  Generating 
Compositions;  filed  27  March  1976;  PC 
83WMF82.26. 

Patent  application  571,162:  Comer  Fed  Elec¬ 
tric  Mlcrostrlp  Dipole  Antenna;  filed  24 
AprU  1976;  PC84.00/MF$2.25. 

Patent  application  671,163:.  Notch  Fed  Elec¬ 
tric  Mlcrostrlp  Dipole  Antenna;  filed  24 
AprU  1975;  PC94.00/MP82.25. 

Patent  application  671,164;  Diagonally  Fed 
Electric  Microetrip  Dipole  Antenna,  filed 
24  AprU  1975:  PC84.00/MF83.26. 

Patent  appllcati<m  671,155:  Coupled  Fed 
Electric  Microstrip  Dipole  Antenna,  filed 
34  AprU  1975;  PC$3.50/MF$3.35. 

Patent  application  571,167:  Offset  Fed  Elec- 
tno  Mlcrostrlp  Dipole  Antenna;  filed  34 
i^U  1976;  PC84.00/MF82.25. 

Patent  application  671,168:  AsymmetricaUy 
Fed  Electric  Mlcrosti^  Dipole  Antenna; 
filed  34  AprU  1976;  PC84.00/MF$3.25. 

Patmt  appUcatlon  698,896:  Reticle-Lens  As¬ 
tern  and  Method;  filed  24  July  1975; 
PC$3.50/MF82.25. 

Patent  application  699,254;  Low  Reflectance 
Reticle  Coatings:  filed  26  July  1975; 
PC83.50/MF82.25. 

Patent  application  616,796:  Square  Wave 
Light  Generator;  filed  26  S^tember  1975; 
PC83.60/MF8225. 

Patent  appUcatlon  623,697:  No- Voltage 
Meter;  filed  20  October  1976;  FC8S.60/ 
MF82i25. 

Patent  implication  636,301 :  Square  Wave  to 
Sine  Wave  Converter;  filed  36  NovMnber 
1976;  PC83.60/MF83B0. 

Patmit  iqmlleatlon  636B33:  Light  Emitting 
Diode;  filed  28  November  1975;  PC83.60/ 
MF82.25. 

Patent  impl^tton  639,031:  Digital  l^gnal 
Synthesis  System;  filed  9  December  1976; 
PC83.60/MF83fi6. 

Patent  (mpUcatlon  640Ji04:  Means  for  Near 
Real  Time  C-W  Laser  Source  Characteriza¬ 
tion;  filed  16  December  1976;  PCfSfiO/ 
MF$235. 

Patent  application  640,523:  Means  for  Real- 
TTme  Lasw  Source  Characterization;  filed 
15  December  1976;  PC83JS0/MF8326. 
Patent  application  643,293:  Optical  Coupler 
for  Single  Fiber  Optic  FUament;  filed  32 
December  1975;  PO83.60/MF8335. 

Patent  application  643,371:  Compound  and 
Method;  filed  23  December  1975;  PC63.60/ 
MF8335. 

Patent  application  643,981:  Method  for  Ma¬ 
chining  Ceramics;  filed  24  December  1975; 
PC83.50/MF8335. 

Patent  appUcatlon  643,982:  Method  fOr  Re¬ 
moving  Oxidized  Iron  From  Ferrous  Metal 
Surfaces;  filed  24  December  1975;  PC83.50/ 
MF$3.25. 

Patent  application  644,289:  Television  Track¬ 
ing  Symbol  Generator;  filed  24  December 
1976;  PC83.50/MF8325. 

Patent  appUcatlon  644,410:  Critical  Param- 
etw  Receiver  Tester;  filed  29  December 
1975;  PC83.50/MF82.25. 

Patent  application  644.486:  Overlay  Line 
Coupler;  filed  29  December  1976;  PC$3.50/ 
MFI2.25. 

Patent  appUcatlon  647,828:  Multibeam  Adap¬ 
tive  Array;  filed  9  January  1976;  PC83JK)/ 
MF9335. 

Patent  8,900,870:  Electronic  Counter- 
Countermecksures  System  for  Employment 
Against  Enemy  Jamming;;  filed  5  August 


1965;  patented  19  August  1976;  not  avail¬ 
able  NTTS. 

Patent  8,900,876:  FM-CW  Fuze  System;  filed 
29  March  1961;  patented  19  August  1975; 
not  aviUlable  NTTS. 

Patent  3,903,173:  Infrared  Gated  Radio  Fus¬ 
ing  Systqm;  filed  39  March  1962;  patented 
26  August  1975;  not  avaUaMe  NTTS. 

Patent  3,906,493:  Autocorrelation  Type  Spec¬ 
tral  Comparison  Fuze  System;  filed  27 
March  I960;  patented  16  September  1975; 
not  avaUaMe  W  IS. 

Patent  3,917,408:  Navigation  Aid;  filed  12 
Febr-'ary  1973;  patented  4  November  1976; 
not  avaUable  NTTS. 

Patent  3,917.773;  Method  for  Fabrlctvtlng  a 
Shaped  Dielectric  Antenna  Lens;  filed  3 
October  1974;  patented  4  November  1975; 
not  available  NTTS. 

Patent  3,018J)48:  Apparatus  for  Testing  the 
Reaolutlon  of  an  Analog  to  Digital  Con¬ 
verter,  filed  15  April  1974;  patented  4  No¬ 
vember  1975;  not  available  NTTS. 

Patent  8,919.013:  Propellant  Composition; 
filed  24  November  1070;  patented  11  Novem> 
ber  1975;  not  avaUable  NTTS. 

Patent  3,034,130:  Body  Exposure  Indicator; 
filed  13  February  1968;  patented  2  Decem¬ 
ber  1975;  not  avalable  NTTS. 

Patent  3,938,840:  Tracking  System  for  Un¬ 
derwater  Objects;  filed  10  ^»11  1974; 
patented  23  December  1976;  not  available 
NITS. 

Patent  3,931,581:  High-Efficiency.  Switching, 
Power  Amplifier,  filed  SO  September  1074; 
patented  6  January  1976;  not  available 
NTTS. 

Patent  3,031,589:  Perforated  WaU  HbUow- 
Cathode  Ion  Laser;  filed  31  March  1974; 
patented  6  January  1976;  noi  available 
NTTS. 

Patent  3,931,598:  Normal  Reflective  Array 
Compresses  and  Method;  filed  17  Decem¬ 
ber  1974;  patented  6  January  1976;  not 
avaUable  NTTS. 

Tennessee  Vaixet  Authobitt, 

.  Division  of  Law, 

Muscle  Shoals,  AL  35660. 

Patent  S,012B02:  Ammonium  Polyphos¬ 
phates;  filed  6  December  1073;  patented  14 
October  1075;  not  avaUable  NTTS. 

(ra  Doc .76-22546  FUed  8-S-76;8;45  am] 


ORica  of  the  Secretary 

BUREAU  OF  INTERNATIONAL  ECONOMIC 
POLICY  AND  RESEARCH 

Guide  for  Exporters  and  Investors  , 

Official  U.S.  &  International  Financ¬ 
ing  Institutions:  A  Guide  for  Exporters 
&  Investors  has  been  issued  by  the  De¬ 
partment  of  Commerce  to  provide  in¬ 
formation  on  sources  of  financing,  insur¬ 
ance,  and  procurement  for  n.S.  exports 
and  investments.  Included  are  the  Ex¬ 
port-Import  Bank  and  affiliates,  the 
Overseas  Private  Investment  Corpora¬ 
tion,  the  Agency  for  International  De¬ 
velopment,  the  Department  of  Agricul¬ 
ture,  the  World  Bank  Group,  and  regional 
development  banks.  The  Guide  contains 
information  on  program  purpose  smd 
eligibility,  supported  export  and  invest¬ 
ment  values.  Interest  rates  and  charges, 
procedures  and  contact  points.  Booklets 
are  available  at  no  charge  and  may  be 
obtained  from  the  UJ3.  Department  of 
Commerce,  International  Finance  Divi¬ 
sion,  room  4424,  Washington,  D.C.  20230, 
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(202)  377-4434,  or  from  any  Commerce 
District  Office. 

Dated:  July  30. 1976! 

8.  Stanley  Katz, 
Deputy  Assistant  Secretary, 
Bureau  of  International  Eco¬ 
nomic  Policy  and  Research. 
IPR  Doc.76-22627  Piled  8-3-76:8:45  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
(Docket  No.  76P-C2601 
UNIROYAL  CHEMICAL 
Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  UJ3.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(PAP  6B3200)  has  been  filed  by  Uniroyal 
Chemical,  Division  of  Uniroyal,  Inc.,  Elm 
St.,  Naugatuck,  CT  06770,  proposing  that 
S  121.2566  Antioxidants  and/or  stabiUz- 
ers  for  polymers  (21  CFR  121.2568)  be 
amended  to  provide  for  the  safe  use  of 
2.6-dl(o-methyl  benzyl) -4-methyl  phe¬ 
nol  as  an  antioxidant  and/or  stabilizer  in 
olefin  c<H>olymer8  complying  with  §  121.- 
2501(c),  item  3.4  in  the  tubular  listing. 

The  environmental  Impact  analysis  re¬ 
port  and  other  relevant  material  have 
been  reviewed,  and  its  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  impact.  C(H>ies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  dur¬ 
ing  working  hours  Monday  through  Fri¬ 
day. 

Dated:  July  28. 1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

(PB  Doc.76-22631  Filed  8-3-76:8:45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Office  of  the  Secretary 

(Docket  No.  D-76-462] 

DEPUTY  ASSISTANT  SECRETARY  FOR 

HOUSING— DEPUTY  FEDERAL  HOUS¬ 
ING  COMMISSIONER 

Delegation  of  Authority 

By  delegation  of  June  18,  1976,  all  of 
the  authority  and  functions  f orhierly  ex¬ 
ercised  by  the  Assistant  Secretary  for 
Housing  Production  and  Mortgage 
Credit-Federal  Housing  Commissioner 
and  the  Assistant  Secretary  for  Housing 
Management,  with  respect  to  programs 
and  other  matters,  were  delegated  and 
assigned  to  the  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner, 
(41  PR  24755). 

Section  B  of  that  delegation  order  con¬ 
tinued  in  effect  certain  delegations  and 


redeiWgations.  The  new  Office  of  Hous¬ 
ing,  referred  to  in  that  delegation,  is 
being  reorganized  and  the  positions  of 
the  Deputy  Assistant  Secretaries  named 
in  Section  B  of  the  Jime  18,  1976  dele¬ 
gation  and  their  functions  are  being  sub¬ 
stantially  modified.  A  new  position  of 
Deputy  Assistant  Secretary  for  Housing- 
Deputy  Federal  Housing  Commissioner 
has  been  created.  Thus,  it  is  necessary  to 
modify  the  authority  reserved  to  the 
Deputy  Assistant  Secretaries  referred 
to  in  Section  B  and  effect  a  redelgation 
of  certain  authority  to  the  Deputy  As¬ 
sistant  Secretary  for  Housing-Deputy 
Federal  Housing  Commissioner. 

Accordingly,  the  Secretary  of  Hous¬ 
ing  and  Urban  Development  takes  action 
as  follows: 

Section  A.  Authority  delegated.  The 
Deputy  Assistant  Secretary  for  Hous¬ 
ing-Deputy  Federal  Housing  Commis¬ 
sioner  is  authorized  to  exercise  the  power 
and  authority  of  the  Assistant  Secretary 
for  Housing-Federal  Housing  Commis¬ 
sioner.  including  the  authority  to  issue 
rules  and  regulations. 

Sec.  B.  Supersedure.  The  authority  of  • 
the  Deputy  Assistant  Secretary  for 
Housing  Production  and  Mortgage 
Credit-Deputy  Federal  Housing  Com¬ 
missioner  and  the  Deputy  Assistant  Sec¬ 
retary  for  Housing  Management  to  issue 
rules  and  regulations,  which  was  con¬ 
tinued  in  effect  pursuant  to  Section  B 
of  the  delegation  order  of  June  18,  1976 
(41  FJl.  24755) ,  is  terminated. 

(Sec.  7(d),  Depertment  of  HUD  Act,  (42 
UB.C.  3636(d)).) 

Effective  date:  This  delegation  shall  be 
effective  July  30, 1976. 

Carla  A.  Hills, 
Secretary  of  Housing  and 
Urban  Development. 

(FR  Doc.76-22663  Piled  8-3-76:8:45  am) 


CIVIL  AERONAUTICS  BOARD 

(Docket  27573;  Agreements  CAB  25811, 

CAB  25903  B-1  through  B-4,  CAB  25004 

B-2,  B-3.  Rr^:  Order  76-7-121] 

INTERNATIONAL  AIR  TRANSPORT  ASSOC. 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  SOth  day  of  July,  1976. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of 'the  Traf¬ 
fic  Conferences  of  the  International  Air 
Transport  Association  (lATA).  The 
agreements  were  adopted  at  the  April 
1976  Geneva  Composite  Cargo  Traffic 
Conference,  by  mail  vote,  at  the  8th 
Meeting  of  the  Cargo  Traffic  Procedures 
Committee,  respectively,  and  have  been 
assigned  the  above  CAB  agreement 
numbers. 

Agreement  CAB  25811  would  amend 
lATA  Resolution  507b  (Use  of  Surface 


Transportation)  now  effective  only  with¬ 
in  the  TC3  (Intra-Paciflc)  area,  to  make 
clear  that  the  various  circumstances  per¬ 
mitting  a  member  carrier  to  substitute 
surface  transportation  for  air  transpor¬ 
tation  at  the  through  air  rate  relate  to 
the  inability  of  the  carrier  originally  en¬ 
titled  to  carry  the  shipment  to  move  such 
shipment  over  its  air  services.  Also,  it 
stipulates  that  in  addition  to  shipment 
size,  the  “v^elght  or  natmre  of  the  con¬ 
signment”  can  be  (me  of  the  considera¬ 
tions  in  any  such  determination.^  In  ad¬ 
dition,  the  agreement  would  permit  sub¬ 
stitution  to  continue  for  a  period  of  up  to 
12  months  on  sectors  within  the  United 
States  (Guam  and  American  Samoa 
only)  (mce  a  member  carrier  experiences 
the  “frequent  occxurence”  of  the  cir¬ 
cumstances  defined  in  the  resolution 
which  prompted  the  initial  substitution 
without  fmiher  reference  to  the  circum¬ 
stances  permitting  that  substitution. 

Agreement  CAH.  25903  would  readopt 
for  effect  (October  1,  1976  through  Sep¬ 
tember  30.  1977  that  portion  of  the  Nice 
North  Atlantic  cargo  rates  package  es¬ 
tablishing  rates  between  UB.  points  and 
points  in  the  Middle  East/ Africa,  thus 
closing  rates  which  are  now  open  in  the 
affected  markets.’ 

Finally,  Agreement  C.AH.  25904  would 
make  editorial  and  clarifying  changes  to 
existing  resolutions  governing  airwaybill 
preparation  charges  and  use  of  unit  load 
devices  as  well  as  adopt  a  new  resolution 
permitting  a  shipper  to  request  changes 
in  the  method  of  shipment  charges  col¬ 
lection  fr(Hn  prepaid  to  collect  and  vice 
versa. 

We  will  approve  Agreements  CA.B. 
25903  and  25904  which  in  general  either 
clarify  existing  resolutions  or  reflect 
agreements  previously  approved  by  the 
Board.  We  will  likewise  approve  the 
changes  in  Resolution  507b  set  forth  in 
Agreement  CAH.  25811  since  they  would 
affect  air  transportation  only  Insofar  as 
traffic  between  American  Samoa/Guam 
and  other  points  in  the  Pacific  is  con¬ 
cerned  and  thus  their  Impact  would  be 
minimal. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  does  not 
find  the  following  resolutions,  incor¬ 
porated  in  the  agreements  Indicated,  to 
be  adverse  to  the  public  interest  or  in 
violation  of  the  Act,  subject,  where  ap¬ 
plicable,  to  conditions  previously  im¬ 
posed  by  the  Board: 


*Th0  agreement  was  initially  proposed  to 
revalldata,  aa  well  as  amend.  Resolution  6071> 
for  use  within  the  Western  Hemisphere  and 
over  the  North.  Central,  and  South  Pacific, 
but  was  tied  to  final  carrier  action  In  other 
remaining  world  areas.  Due  to  several  car¬ 
rier  negative  votes  and  to  the  tie-in  provision, 
the  Instant  agreement  will  affect  TC3  only. 

*  The  Nice  North  Atlantic  rates  package  was 
approved,  with  conditions,  by  the  Board  In 
Order  76-12-147,  December  30.  1975,  but  has 
never  been  declared  effective  by  lATA.  with 
the  result  that  North  Atlantic  rates  remain 
open. 
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LATA 

No. 

TItls 

AiHdloation 

Aicreement 

CAB2SSU. 

507b 

Use  of  surfsoe  transportation  (amending). 

8 

Agreemeot  CAB  2S90S: 

B-1 . 

R-2 . 

R-8 . 

R-4 . 

. : .  JT12  (maU  29)002bb 

.  JT12  (maU  29)01rr. 

.  JT12  (maU  29)001y. 

lATA  resolution 

(North  Atlantlo-Mlddle  East/Africa). 

(North  Atlantic- Africa). 

• 

LATA 

No. 

Title 

AppUcatloa 

Agreement 
CAB  29904: 

512c 

520s 

2:8 

. 

1;  2;  3;  1/2;  2/3; 

3/1;  1/2/8 
l;  2;  3 

R-s...:... . 

612 

Changes  to  transportation  charges  (new). 

Accordingly,  it  is  ordered  that: 

Agreements  C.A.B.  25811;  CA.B.  25903, 
R-1  through  R-4;  and  C.A.B.  25904,  R-2, 
B-8,  and  R-8  be  and  hereby  are  ap¬ 
proved.  subject,  where  applicable,  to  con¬ 
ditions  pre^ously  impo^  by  the  Board. 

lliis  order  will  be  published  in  the 
Pedeeal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

''  Secretary. 

(FB  Doc.76-22648  PUed  8-3-76;8:45  amj 


(Docket  29478;  Order  76-7-1 18J 

AMERICAN  AIRLINES  INC.  AND 
EASTERN  AIR  LINES,  INC. 

Order  Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  29th  day  of  July.  1976. 

By  Order  76-6-115,  the  Board  suspend¬ 
ed  a  proposal  by  American  Airlines.  Inc. 
(American)  and  Eastern  Air  Lines,  Inc. 
(Eastern)  to  increase  fares  in  the  New 
YoASan  Juan  market  by  three  percent 
effective  June  18,  1976,  because  such  an 
increase  produced  a  combined,  adjusted 
return  on  investment  (ROD  for  the  New 
Tork-San  Juan  subentity  of  13.05  per¬ 
cent.  and  an  ROI  for  the  entire  mainland 
UJ3.-Puerto  Rico/Virgln  Islands  rate¬ 
making  entity  of  12.69  percent. 

By  tariff  revisions '  marked  to  become 
effective  August  1,  1976,  American  and 
Eastern  propose  to  increase  fares  in  the 
New  Tork-San  Juan  market  by  1.6  per¬ 
cent.  Using  the  same  base  period  (year 
ended  March  1976)  and  methodology 
employed  by  the  Board  in  Order  76-6- 
115,  updated  to  reflect  May  1976  fuel 
costs  and  cost  inflation  to  the  tariff  ef¬ 
fective  date,  the  carriers  calculate  the 
adjusted,  combined  ROI  for  the  New 
Y<Hk-San  Juan  subentity  to  be  11.68  per¬ 
cent  with  the  requested  Increase,  stnd 
12.12  percent  for  the  entire  ratemaking 
oitity. 

The  Commonwealth  of  Puerto  Rico  has 
complained  against  the  proposal,  assert- 


*  Bevlstons  to  American  Airlines,  Inc.,  Tar¬ 
iff  O  JLB.  Mo.  244;  and  Eastern  Air  Lines,  Inc., 
Tariff  CAB  Mo.  417. 


ing  that  there  Is  no  reason  to  permit  a 
fare  increase  that  results  in  an  entity 
ROI  exceeding  12.00  percent.  It  further 
alleges  that  fuel  prices  have  been  on  the 
down  trend  through  May  1976,  and  this 
trend  should  be  recognized  when  com¬ 
puting  the  inflation  factor  to  the  tariff 
effective  date. 

Upon  consideration  of  the  filings,  the 
complaint  and  answers  thereto,  and  all 
other  relevant  matters,  the  Board  has 
determined  that  the  complaint  does  not 
set  forth  facts  sufficient  to  warrant  in¬ 
vestigation  and  the  request  therefor,  and 
consequently  the  request  for  suspension, 
will  be  denied  and  the  complaint  dis¬ 
missed. 

The  Board’s  computations,  which  re¬ 
flect  May  1976  fuel  prices  (which  were 
below  April  1976  prices)  and  cost  infla¬ 
tion  from  the  base  year  to  August  1. 1976, 
indicate  an  adjusted  ROI  of  11.68  per¬ 
cent  for  the  New  York-San  Juan  sub¬ 
entity.  and  an  ROI  of  12.11  percent  for 
the  entire  ratemaking  entity  with  the  re¬ 
quested  1.6  percent  fare  increase.  See  Ap¬ 
pendix  A.^  We  are  satisfied  that  the  pro¬ 
posed  increase  will  not  produce  an  exces¬ 
sive  rate  of  return.  The  carriers  have  in¬ 
dicated  in  their  answers  to  the  complaint 
that  they  have  incurred  increases  in  the 
cost  of  fuel  beginning  in  June  which  are 
not  reflected  in  the  cost-inflation  factor 
used  in  our  computations.*  The  fuel  in¬ 
creases  would  have  the  effect  of  increas¬ 
ing  the  expense  level  at  the  tariff  effec¬ 
tive  date,  and  of  lowering  the  ROI  of 
both  the  ratmaking  entity  and  the  New 
York-San  Juan  subentity  below  12  per¬ 
cent. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404  and  1002 
thereof,  * 

It  is  ordered  that: 

1.  The  complaint  in  Docket  29478  be 
and  hereby  is  dismissed;  and 


^  Appendix  A  filed  as  part  of  original. 

*On  July  1.  1976,  American’s  fuel  price  at 
New  York  Increased  1.04  cents  per  gallon.  Its 
fuel  supplier  at  San  Juan  has  notified  the 
carrier  of  the  foUowlng  price  increases:  1.6 
cents  June  26;  1.6  cents  July  13;  and  1.0  cents 
August  1.  Eastern’s  system  fuel  piicea  were 
1.03  percent  higher  In  Jime  than  May,  1976. 


2.  A  copy  of  this  order  be  served  upon 
American  Airlines,  Inc.,  Eastern  Air 
Lines,  Inc.,  and  the  Commonwealth  of 
Puerto  Rico. 

nils  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Chvil  Aeronautics  Board. 

t 

Phyllis  T.  Kaylor,  . 

Secretary. 

(FR  Doc.  76  22649  Filed  8-3-76;8:45  am] 


(Docket  No.  29614;  Order  76-7-122] 

FLYING  TIGER  LINE,  INC. 

Order  Dismissing  Complaint* 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
30th  day  of  July  1976. 

By  tariff  revisions  filed  July  1,  1976 
and  variously  marked  for  effectiveness 
August  15  and  Novmber  1,  1976,*  The 
Plying  nger  Line  Inc.  (Tigei*)  proposes 
to  establish  new  billing  and  collection 
periods  for  its  domestic  and  international 
air  freight  customers,  as  detailed  in  Ap¬ 
pendix  A  hereto.  In  its  statement  of 
Justification  accompanying  its  filings. 
Tiger  states  that  its  present  10-day  bill¬ 
ing  plus  10-day -credit  rule  is  unworkable 
and  unrealistic;  that  the  proposed  60-45- 
day  rules  are  more  in  keeping  with  gen¬ 
eral  business  practices;  and  that  it  has 
not  Joined  the  recently  developed  indus¬ 
try  Agreement  *  on  these  matters  for  the 
reasons  that  (a)  international  traffic  is 
excluded;  (b)  only  domestic  shippers 
with  annual  billings  of  $250,000  or  more 
are  included;  and  (c)  various  adminis¬ 
trative  details  and  procedures  are  con¬ 
sidered  by  Tiger  to  be  highly  question¬ 
able  as  a  matter  of  law. 

United  Air  Lines,  Inc.  (United)  has 
filed  a  complaint  against  Tiger’s  domestic 
filing  requesting  suspension  and  investi¬ 
gation.  In  support  of  its  request.  United 
states  that  Tiger’s  proposed  rules  would 
not  be  subject  to  the  self -enforcement 
embodied  in  Agreement  CAB  24277;  that 
Tiger  is  proposing  an  initial  60 -day  credit 
period  (until  November  1,  1976)  and  45 
days  thereafter,  as  compared  to  a  25-day 
period  in  the  cited  Agreement;  and  that 
such  a  marked  competitive  advantage 
would  probably  spell  the  death  knell  of 
said  Agreement.  In  response  to  United’s 
complaint.  Tiger  has  filed  an  answer  al¬ 
leging,  inter  alia,  that  United  has  not 
challenged  the  merits  of  its  proposal  but 
focused  Instead  on  the  difference  between 
that  proposal  and  the  industrywide  credit 
agreement  which  is  now  before  the 
Board. 

Tiger  characterizes  this  as  nothing 
more  than  an  attempt  to  persuade  the 
Board  to  use  its  tariff  suspension  powers 
to  coerce  Tiger  into  adopting  a  position 
which  it  could  not  be  persuaded  to  accept 


^Appendices  A  and  B  filed  as  part  of 
original. 

■’The  tariffs  are  marked  to  expire  with 
February  15.  1978. 

•  See  Order  76-12-149,  Agreement  CAB  No. 
24277.  Amendment  A-1  thereto  was  filed  with 
the  BofU!ti  on  July  7,  1976,  See  also  Appendix 
B  hereto. 
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duiing  prolonged  industry  negotiations. 
Tiger  recognizes  that  the  terms  of  Its 
proposal  are  more  liberal  than  existing 
tariff  rules,  but  contends  that  they  are 
substantially  more  restrictive  than  cur¬ 
rent  carrier  practices  and  that  to  suspend 
such  proposal  will  only  result  In  per¬ 
petuating  a  situation  that  the  Board 
recognizes  as  iinacceptable.* 

Upon  consideration  of  the  prc^osed 
rules,  the  complaint  and  answer,  and 
other  relevant  matters,  the  Board  will 
dismiss  United’s  complaint  and  permit 
Tiger’s  tariff  rules  to  become  effective. 

The  need  for  improved  rules  was 
clearly  established  in  the  Board’s  oitler 
on  the  initial  industry  Agreement,  supra, 
e.g.,  a  problem  of  sufficient  magnitude 
exists  with  respect  to  all  freight  receiva¬ 
bles  as  to  have  a  potentially  adverse 
economic  impact  upon  carriers,  and  the 
carriers  are  not  uniformly  enforcing 
their  present  10-day  rules.  Although 
Tiger’s  proposed  rules  may  differ  some¬ 
what  from  the  industry  plan,  they  never¬ 
theless  constitute  an  acceptable  response 
to  the  needs  previously  expressed  by  the 
Board. 

We  are  not  persuaded  that  even  the 
difference  between  the  30-  vs.  60  '45-day 
credit  extension  periods  in  the  Agree¬ 
ment  versus  the  ’Tiger  rule  will  affect  to 
any  appreciable  degree  the  competitive 
balance  in  the  limited  number  of  mar¬ 
kets  served  by  Tiger  compared  to  the 
markets  served  by  the  23  carriers  in  the 
Agreement.  Additionally,  Tiger’s  rule  ap¬ 
pears  reasonable  in  light  of  its  credit 
experience  which  shows  that  ’Tiger  has 
experienced  an  ageing  of  accounts  re¬ 
ceivable  in  the  neighborhood  of  65  to  78 
days,  or  a  12-month  ending  March  1976 
average  of  70  days.  In  view  of  all  of  these 
considerati(ms.  the  complaint  will  be 
dismissed. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered  that: 

1.  ’The  complaint  of  United  Air  Lines, 
Inc.  in  Docket  29514  be  and  it  hereby  is 
dismissed;  and 

2.  This  order  will  be  publlslied  In  the 
Fkdxkal  Rxgister. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 
Secretary. 

IFR  Doc.76-22e50  Piled  8-3-76:8:46  ami 


{Dockets  Nos.  36412  and  26413; 

Order  76-7-1191 

FRONTIER  AIRLINES,  INC. 
Certificate  Amendment  and  Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  29th  day  of  July,  1976. 

Application  of  Frontier  Airlines,  Ine., 
for  amendment  of  Its  certificate  of  public 


*  Tbe  balance  of  Tiger’s  answer  consists  of 
a  detailed  outllns  of  the  reasons  wby  U  did 
not  participate  in  tbe  industrywide  agree¬ 
ment  and  has  not  been  sxnnmarised. 


ccmvenlence  and  necessity  for  route  73 — 
Docket  26412. 

Application  of  Frontier  Airlines,  Inc., 
fm*  exemption  authority  to  provide  serv¬ 
ice  between  Missoula  and  Kalispell, 
Mont.— Docket  26413. 

Order  To  Show  Cause  and  Granting 
’Temporary  Exemption 

By  order  74-7-11,  dated  July  24,  1974, 
Uie  Board  authorized  Frontier  Airlines  to 
provide  service  between  Missoula  and 
Kalispell.  Mont.,  subject  to  certain  con¬ 
ditions.’  ’The  authority  was  to  be  effective 
for  a  period  of  2  years. 

On  April  28.  1976,  Frontier  applied  for 
an  extension  of  the  exemption  granted  in 
order  74-7-111  for  a  period  of  2  years  or 
until  final  action  is  taken  on  its  certifi¬ 
cate  amendment  application  (docket 
26412) .'  In  support  of  its  renewal  request. 
Frontier  states  that:  during  the  first 
stabilized  year  of  operations,  Frontier’s 
Kalispell  services  benefited  nearly  13,000 
passengers;  *  Frontier’s  ability  to  improve 
its  service  at  Bozeman  and  Missoula  was 
enhanced  by  the  short  extension  to  Kalis¬ 
pell  which  has  provided  valuable  traffic 
support  and  permitted  more  rapid  service 
Improvements  for  the  western  Montana 
cities;  *  during  the  12  months  ended 
April  30, 1976,  Frontier’s  Kalispell  service 
resulted  in  an  operatingprofit  of  $153,000 
and  a  gain  of  $76,000  after  provision  for 
return  and  taxes;  and  for  the  year  ending 
June  1977,  Frontier  forecasts  a  $222,000 
operating  profit  and  a  $146,000  gain  after 
a  full  return  and  tax  allowance. 

’The  Flathead  County  Municipal  Air¬ 
port  Authority  filed  an  answer  in  support 
of  Frontier’s  renewal  application.  No 
other  answers  have  been  received. 


^The  original  application,  filed  In  Febru¬ 
ary  1974,  was  oppos^  by  Hughes  Alrwest  and 
was  denied  by  the  Board  In  order  74—4-136, 
Apr.  26.  1974.  However.  In  petitions  for  re¬ 
consideration  Frontier  and  the  Kalispell  Par¬ 
ties  stated  that  discussions  with  Alrwest  had 
resulted  In  agreement  on  conditions  under 
which  Alrwest  would  not  object  to  grant  of 
exemption  authority  to  Frontier,  namely, 
that  Frontier  be  prohibited  from  providing 
air  transportation  between  Kalispell,  on  the 
one  hand,  and  points  In  Aa-leona,  Callforlna, 
and  Nevada,  on  the  other  hand.  In  a  con¬ 
solidated  answer  to  the  petitions,  Alrwest 
stated  that  It  would  also  want  a  condition  re¬ 
quiring  two  Intermediate  stops  between 
Kalispell  and  Salt  Lake  City.  The  Board 
therefore  granted  the  petitions  fm*  recon¬ 
sideration  and  authorized  Frontier  to  serve 
Kalispell  subject  to  the  conditions  requested 
by  Alrwest. 

*  Frontier  has  Invoked  the  automatic  ex¬ 
tension  provisions  of  6  UJB.C.  5&8(c). 

*  Since  Oct.  37,  1974,  Frontier  has  operated 
a  dally  round-trip  jet  flight  at  KalispeU  pro¬ 
viding  single-plane  service  to  Missoula,  Boze¬ 
man,  Salt  Lake  City,  Denver,  and  St.  Louis 
with  on-line  connecting  services  to  the  major 
Frontier  points  of  Dallas/Fort  Worth,  Albu¬ 
querque,  Kansas  City,  and  Omaha. 

*  Frontier  states  that  It  Intends  to  continue 
providing  Improvements  In  Its  western  Mon¬ 
tana  service  as  traffic  develops.  The  carrier  is 
considering  a  future  flight  whose  itinerary 
might  be  over  a  Kalispell-Mlssoula-Bozeman- 
Denver  routing. 
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Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de¬ 
cided  to  (a)  extend  the  authority  granted 
In  order  74-7-111  until  60  days  after 
Board  action  on  the  carrier’s  certificate 
amendment  application  In  docket  26412, 
and  (b)  Issue  an  order  to  show  cause 
which  proposes  to  EP*ant  the  requested 
amendment  to  route  73.  We  note  that 
no  person  has  objected  to  the  exemption 
renewal  request.  Moreover,  the  carrier’s 
services  to  Kalispell  pursuant  to  its  ex¬ 
emption  authority  have  provided  signifi¬ 
cant  public  benefits  with  revenues  suffi¬ 
cient  to  cover  expenses  and  allow  for  re¬ 
turn  on  Investment  and  tax.  Finally,  the 
authority  has  permitted  the  carrier  to 
improve  service  at  other  points  on  its  sys¬ 
tem,  with  prospects  for  further  improve¬ 
ment  In  the  future.  Accordingly,  we  find 
that  enforcement  of  section  401  of  the 
Act,  to  the  extent  that  it  would  otherwise 
prevent  the  carrier  from  providing  the 
services  authorized  herein,  would  be  an 
undue  burden  on  Frontier  by  reason  of 
the  limited  extent  of  and  unusual  cir¬ 
cumstances  affecting  Its  operations,  and 
is  not  in  the  public  interest.  * 

In  addition,  we  tentatively  find  and 
conclude  that  the  public  convenience  and 
necessity  require  the  amendment  of 
Frontier’s  certificate  for  route  73  so  as  to 
add  Kalispell,  Mont.,  as  an  intermediate 
point  on  said  eoute.  In  support  of  our 
ultimate  conclusion,  we  make  the  follow¬ 
ing  tentative  findings  and  conclusions. 
Ihe  Kalispell  airport  is  located  in  the 
Flathead  Valley,  which  provides  a  variety 
of  tourist  attlactions  and  leisure  activi¬ 
ties.  Glacier  National  Paiic  is  located  only 
25  miles  from  tne  airport  and  is  the  larg¬ 
est  such  attraction.*  Several  lakes  in  the 
area  offer  water  sports  of  all  types.' 
In  addition,  there  are  national  and  state 
forest  areas,  and  summer  as  well  as  win¬ 
ter  activities  are  abundant.*  Alrwest  Is 
certificated  to  serve  Kalispell  on  Its 
route  76,  and  presently  provides  direct 
service  from  that  point  to  the  west  and 
south.  However,  Frontier’s  experience  in 
providing  service  to  the  point  by  exemp¬ 
tion  Indicates  that  there  exists  a  ne^ 
for  direct  service  between  Kalispell  and 
points  to  the  south  and  east,*  which  need 


■Flights  between  Kalispell  and  Salt  Lake 
City  will  be  required  to  make  on  Intermedi¬ 
ate  stop.  Airweafs  realigned  certificate  gives 
that  carrier  unrestricted  authority  In  the 
market:  therefore.  Frontier's  authority  wUl 
be  improved  from  two-stop  to  one-stop. 

■Frontier  indicates  that  Olacler  National 
Park  is  visited  by  over  1  million  persons  an- 
nuaUy. 

■  Flathead  Lake  Is  the  largest  natmal 
freshwater  lake  in  the  western  section  of  the 
United  States  and  offers  swimming,  boat¬ 
ing,  water  skiing,  and  fishing,  plus  numerous 
resort  accommodations.  Several  other  large 
bodies  of  water  are  located  within  close  prox¬ 
imity  of  the  airport,  including  Whlteflsh 
Lake.  ’Tally  Lake,  Ashley  Lake,  and  Swan 
Lake. 

■’The  ski  area  at  Big  Mountain  has  been 
the  site  of  national  ski  championships  on 
several  occasions. 

■’The  traffic  Frontier  carried  to  and  from 
KalispeU  during  the  first  stabilized  year  of 
operations  amounted  to  an  average  of  35 
passengers  per  day. 
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cannot  be  met  by  the  certificated  serv¬ 
ices  of  Alrwest.  Furthermore,  civic  sup¬ 
port  for  the  proposed  services  indicates 
that  such  services  result  in  significant 
public  benefits.  Finally,  grant  of  the  re¬ 
quested  authority  will  provide  increased 
revenues  for  Frontier,  will  give  the  car¬ 
rier  additional  operating  fiexibility  in 
providing  service  to  other  Montana 
ix>int8  on  its  system,'*  and  will  require 
only  a  limited  expenditure  of  additional 
resources." 

We  also  tentatively  find  and  conclude 
that  the  proposed  certificate  amendment 
should  be  unrestricted.  The  conditions 
that  were  imposed  on  the  exemption  au¬ 
thority  granted  to  Frontier  in  order  74- 
7-111  were  designed  to  eliminate  the 
possibility  of  diversion  from  Airwest. 
However,  since  we  are  proposed  to  add 
Kallspell  to  Frontier’s  route  ss^tem,  we 
believe  that  the  same  guidelines  for  de¬ 
termination  of  market  restrictions  that 
are  applied  in  route  alignments  should 
be  utilized  here.  Thus,  there  are  several 
Kalispell  maiiEets  in  which  both  Airwest 
and  Frontier  will  have  single-carrier  au¬ 
thority,'*  but  in  no  case  is  the  number  of 
passengers  involved  significant.  The  Ka- 
lispell-Salt  Lake  City  market,  the  largest 
of  the  competitive  KalispeU  markets,  in 
which  Frontier  presently  operates  imder 
its  exemption  authority  with  a  two-st(H> 
restriction,  generated  less  than  10  pas¬ 
sengers  per  day  during  the  12  months 
ended  September  30,  1975.  Had  Kalispell 
been  a  certificated  point  on  Frontier’s 
system  at  the  time  of  its  route  realign¬ 
ment,  no  restrictions  would  have  been 
placed  on  its  authority  to  serve  that 
point.  Therefcwe,  in  keeping  with  our  re¬ 
cent  policy  in  ooute  rear  mments  of  lib¬ 
eralizing  route  authority  in  monopoly 
markets  or  in  small  competitive  markets 
by  show-cause  procedures,  we  tentativdy 
find  and  conclude  that  Frontier's  au¬ 
thority  to  serve  Kalispell  ac  an  interme¬ 
diate  point  on  route  73  shoiQd  be  unre- 
strict^. 

Finally,  Frontier  has  requested  a 
waiver  from  the  provisions  of  Part  312 
ot  the  Board’s  Procedural  Regulations 
insofar  as  they  would  otherwise  require 
It  to  file  an  environmental  evaluation  re¬ 
garding  the  proposed  services.  In  view  of 
our  tentative  findings  and  conclusions 
herein,  we  will  not  grant  the  carrier’s  re¬ 
quest  tor  a  waiver,  and  we  will  require 
Frontier  to  file  the  Information  set  forth 
in  Part  312  within  30  days  of  the  date  of 
ad(9tion  of  this  order. 

"  Frontter's  “skip-stop”  authority  at 
KaUspeU  will  permit  the  carrier  to  overfly 
the  point  after  having  provided  one  round 
trip  7  days  per  week. 

u  We  further  tentatively  And  that  Fron¬ 
tier  Is  a  citizen  of  the  United  States  within 
the  tifwiming  of  the  Act  and  is  fit,  wUUng, 
and  able  properly  to  perform  the  transporta- 
tl<m  pursuant  to  the  amended  certiflcate 
proposed  and  to  conform  to  the  provisions 
ot  the  Act  and  the  Board’s  rules,  regulations, 
g-nd  requirements  thereunder.  We  also  ten¬ 
tatively  And  that  the  proposed  new  authcHity 
should  be  granted  on  a  subsidy-ineligible 
basis. 

^ These  markets  are  as  foUows:  Kallq>ell— 
Great  Falls,  Las  Vegas,  Phoenix,  Salt  Lake 
Oitf,  Tuoson. 


Interested  persons  will  be  given  SO  days 
following  the  date  of  this  order  to  show 
cause  why  the  tentative  findings  and 
conclusions  set  forth  herein  should  not 
be  made  final.  We  expect  such  persons  to 
support  their  dejections,  if  any,  with  de¬ 
tailed  answers,  specifically  setting  forth 
the  tentative  findings  and  conclusions  to 
which  Objection  is  taken.  Such  objections 
should  be  accompanied  by  arguments  of 
fact  or  law  and  should  be  supported  by 
legal  precedent  or  detailed  economic 
analysis.  If  any  evidentiary  hearing 'is 
requested,  the  objector  should  state  in 
detail  what  he  would  expect  to  establish 
through  such  a  hearing  that  cannot  be 
established  in  written  pleadings.  Gen¬ 
eral,  vague,  or  unsupported  objections 
will  not  be  entertained. 

-  Accor dtngly,  it  is  ordered.  ’That: 

1.  Frontier  Airlines,  Inc.,  be  and  it 
hereby  is  temporarily  exempted  frcHn  the 
provisions  of  section  401  of  the  Act,  in¬ 
sofar  as  they  would  otherwise  prevent 
Frontier  from  providing  service  beyond 
Missoula,  Mont.,  to  Kalispell,  Mont.,  on 
route  73:  Provided.  ’That  Frontier  may 
not  engage  in  the  air  transportation  of 
passengers  traveling  between  KaUspell, 
on  the  one  hand,  and  points  in  Arizona, 
California,  and  Nevada,  on  the  other 
hand;  and  Provided  further.  That  on 
fiights  between  Kalispell  and  Salt  Lake 
City,  Utah,  Frontier  must  schedule  a 
minimum  of  one  intermediate  stop; 

2.  The  portion  of  the  fiights  between 
Kalispell  and  Missoula,  Mont.,  shall  be 
ineligible  for  subsidy; 

3.  ’The  authority  granted  in  1  above 
shall  be  effective  on  the  date  of  service  of 
this  order  and  shall  continue  in  effect 
until  60  days  after  final  Board  decision 
in  docket  26412; 

4.  All  Interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein, 
and  amending  Frontier  Airlines’  certifi¬ 
cate  of  public  convenience  and  necessity 
for  route  73  so  as  to  add  KalispeU,  Mont., 
as  an  intermediate  point  thereto; 

5.  Any  interested  persons  having  ob- 
jecticHis  to  the  issuance  of  an  order  mak¬ 
ing  final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein  shaU,  within  30  days 
after  the  date  of  this  order,  file  with  the 
Board  and  serve  upon  aU  persons  listed 
in  paragraph  9  below  a  statement  of  ob¬ 
jections  together  with  a  siunmary  of 
testimony,  statistical  data,  and  other 
evidence  expected  to  be  relied  upon  to 
support  the  stated  objections;  '* 

6.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  fuU  consideration  wlU 
be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

7.  In  the  event  no  objections  are  filed, 
aU  further  procedural  steps  wiU  be 
deemed  to  have  been  waived  and  the 


^All  motions  and/or  petitions  for  recon¬ 
sideration  shaU  be  filed  within  the  period  al¬ 
lowed  for  fliing  objections,  and  no  further 
such  motl(Mis,  requests,  or  petitions  for  re¬ 
consideration  of  this  order  wUl  be  enter- 
tfdned. 


Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein; 

8.  Frontier  Airlines,  Inc.,  shaU  file  an 
environmental  evaluation  pursuant  to 
section  312.12  of  the  Board’s  Procedural 
Regulations  within  30  days  of  this  order; 

9.  A  copy  of  this  order  shaU  be  served 
on  Frontier  Airlines,  Inc.;  Hughes  Air¬ 
west;  Northwest  Airlines,  Inc.;  Mayor, 
City  of  KalispeU;  Mayor,  City  of  Mls- 
soiUa;  Governor,  State  on  Montana;  The 
Montana  Aeronautics  Commission;  Air¬ 
port  Manager,  Glacier  Park  Interna¬ 
tional  Airport  (KalispeU) ;  Airport  Man- 
a^r,  Johnson-BeU  Airport  (Missoula); 
and  the  Flathead  Coimty  Municipal  Air¬ 
port  Authority;  and 

10.  The  exemption  authorized  herein 
may  be  amended  or  revoked  at  any  time 
in  the  discretion  of  the  Board  without 
hearing. 

This  order  wiU  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.76-22646  Filed  8-^76:8:45  am] 


[Docket  29586;  Order  76-7-120] 

SURF-AIR,  INC. 

COD  Minimum  Charge:  Order  of 
Suspension  and  Investigation 

Adopted  by  the  CivU  Aeronatutlcs 
Board  at  its  office  in  Washington,  D.C. 
on  the  29th  day  of  July,  1976. 

By  tariff  revision*  issued  July  6  and 
marked  to  beccmie  effective  August  6, 
1976,  Surf -Air,  Inc.  (Surf -Air),  an  air 
freight  forwar(ler,  prcHXMses,  inter  alia,  to 
Increase  its  C.O.D.  collection  service 
minimum  charge  fnnn  $2.50  to  $5.00  per 
shipment. 

In  support  of  its  proposal,  Surf  Air 
asserts,  inter  alia,  that  since  the  last  time 
C.O.D,  charge  was  increased  it  has  ex¬ 
perienced  an  increase  in  labor  cost  of 
51  percent  and  postage  and  handling 
cost  increases  of  62  percent  whUe  the 
number  of  such  shipments  has  Increased 
approximately  25  percent,  and  that  in 
order  to  continue  to  offer  such  service 
it  must  recover  some  of  these  increased 
costs.  However,  the  forwarder  has  not 
supported  its  cost  increase  estimates  nor 
shown  that  the  cost  increases  would  jus¬ 
tify  the  $5.00  charge  proposed.  The  Board 
has  consistently  suspended  increases  in 
C.OJD.  charges  proposed  by  both  direct 
and  indirect  carriers  in  the  absence  of 
adequate  justificaticm,  e.g.,  Order  76-6-9, 
June  2,  1976.  Furthermore.  Surf-Air’s 
proposal  would  result  in  C.O.D.  minimum 
charges  significantly  above  those  cur¬ 
rently  in  effect  for  other  freight  for¬ 
warders,  as  well  as  direct  carriers. 

Upon  consideration  of  the  foregoing 
and  all  other  relevant  factors,  the  Board 
finds  that  the  increased  C.OJD.  minimum 
charge  proposed  by  Surf -Air  may  be  im- 
Just,  unreasonable,  unjustly  discrimina- 

*  Revision  to  Surf-Air,  Xno.,  Tsrlff  CA.B. 
No.  9. 
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tory,  unduly  preferential,  unduly  preju¬ 
dicial,  or  otherwise  unlawful,  and  should 
be  investigated.  The  Board  further  con¬ 
cludes  that  the  proopsal  should  be  sus¬ 
pended  pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002  there¬ 
of. 

It  is  ordered  that:  1.  An  investigation 
be  Instituted  to  determine  whether  the 
charges  and  provisions  in  Rule  No.  100 
(C)  on  4th  Revised  Page  7  of  C.A.B.  No. 
9  Issued  by  Siu^-Alr,  Inc.,  and  rules,  reg¬ 
ulations,  or  practices  affecting  such 
charges  and  provisions,  are,  or  will  be, 
tmjust,  imreasonable,  unjustly  discrimi¬ 
natory,  imduly  preferential,  imduly  prej¬ 
udicial,  or  otherwise  unlawful,  and,  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  charges  and  provi¬ 
sions  and  rules,  regulations,  or  practices 
affecting  such  chargee ^and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  Rule  No.  100(C)  on  4th  Revised 
Page  7  of  C.A.B.  No.  9  issued  by  Surf -Air, 
Inc.,  is  suspended  and  its  Tise  deferred  to 
and  including  November  3,  1976,  unless 
otherwise  ordered  by  the  Board;  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  proceeding  herein  designated 
Docket  29586,  be  assigned  for  hearing 
before  an  sulministratlve  law  judge  of  the 
Board  at  a  time  and  place  hereafter  to  be 
designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Surf  Air, 
Inc.,  which  is  hereby  made  a  party  to 
Docket  29586. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary, 

|PR  Doc.76-22647  Plied  A3-76;8;45  am) 


[Dockets  26986  and  26838;  Order  76-7-124] 

WIEN  AIR  ALASKA,  INC. 

Air  Freight  Rates;  Order  of  Suspension 
and  Investigation 

-  Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflQce  in  Washington,  D.C., 
on  the  30th  day  of  July,  1976. 

By  tariff  revisions^  Issued  July  1  and 
marked  to  become  effective  August  1, 
1976,  Wien  Air  Alaska,  Inc.  (Wien) ,  pro¬ 
poses  to  increase  all  general  and  specific 
commodity  bulk  and  container  rates  and 
charges,  except  the  bulk  minimum 
charge  per  shipment,  by  approximately 
6  percent.  Corresponding  priority  re¬ 
served  general  commodity  rates  are  to 
be  Increased  by  an  equal  percentage.* 


*  Revlsloxu  to  Airline  Tariff  Publishing 
Company.  Agent,  Tariffs  C.A3.  Nos.  169  and 
227. 

•  The  carrier  Is  also  proposing  a  6-percent 
Increase  In  passenger  fares  to  become  effec¬ 
tive  on  August  1. 


NOTICES 

In  support  of  its  proposal,  Wien  as¬ 
serts,  inter  alia  that  continued  cost  pres¬ 
sures  have  eroded  its  ability  to  maintain 
a  reasonable  and  healthy  financial  pos¬ 
ture;  that  ite  return  on  investment  for 
the  year  ended  March  1976,  was  10.5 
percent;  that  the  impact  of  contracted- 
labor  cost  increases,  applied  to  the  same 
period,  would  reduce  the  return  to  7.9 
percent;  that  if  a  cost-infiation  factor 
of  4.7  percent  is  applied  to  costs  other 
than  fuel,  labor,  depreciation,  and  B-737 
rent  expense,  the  rate  of  return  is  re¬ 
duced  to  7.2  percent;  that  the  amounts 
payable  under  Workmen’s  Compensation 
have  been  increased  to  such  high  levels 
that  its  Insurance  carrier  will  be  charg¬ 
ing  substantially  higher  premiums,  esti¬ 
mated  to  be  about  $300,000  per  year;  and 
that  the  State  of  Alaska  is  currently  ne¬ 
gotiating  with  all  carriers  using  airport 
facilities  at  Anchorage  and  Fairbanks, 
to  increase  fees  paid  for  landing  and 
fuel  estimated  to  amount  to  between 
$50,000  and  $370,000  additional  expense. 
In  addition,  the  carrier  asserts  that  as 
a  result  of  labor  negotiations  it  faces 
labor  increases  in  excess  of  $2,000,000 
over  the  next  twelve  months;  that,  be¬ 
ginning  in  January  1975,  it  has  been 
required  to  buy  fuel  at  a  rate  per  gallon 
62  percent  higher  than  during  the  pre¬ 
vious  year;  and  that  the  carrier  has  not 
had  a  freight  rate  increase  since  De¬ 
cember  15,  1973.  The  proposed  Increase 
will  amount  to  about  $685,000  in  added 
revenues  annually. 

Based  upon  Wien’s  actual  financial 
results  for  the  year  ended  March  1976, 
reconstructed  to  include  a  full  year’s 
effect  of  both  the  proposed  freight  and 
passenger  rate  increases,  and  the  most 
recent  experienced  or  contracted  costs, 
the'  carrier’s  regulatory  ROI  (Including 
subsidy)  would  be  about  11.8  percent, 
below  the  12.35  percent  found  by  the 
Board  to  be  reasonable  for  local  service 
carriers.* 

The  proposed  priority  rates  and 
charges  come  within  the  scope  of  the 
Priority  Reserved  Air  Freight  Rates  In¬ 
vestigation  (PRAFRI),  Docket  26838, 
and  their  lawfulness  will  be  determined 
in  that  proceeding.  The  remaining  rates 
are  not  cmrently  under  investigation. 
Upon  consideration  of  all  relevant  fac¬ 
tors,  the  Board  finds  that  the  proposal 
to  increase  bulk  general  ccunmodlty  rates 
and  charges  as  they  relate  to  exception¬ 
rated  traflQc.  may  be  unjust,  unreason¬ 
able,  unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  other¬ 
wise  imlawful  and  should  be  investigated. 
Furthermore,  the  Board  concludes  that 
the  aforementioned  proposal  as  well  as 
the  proposed  increase  in  priority  re¬ 
served  rates  where  they  result  in  pre¬ 
miums  in  excess  of  30  percent  over  the 
otherwise  applicable  rate  should  be  sus¬ 
pended  pending  investigation. 


•It  should  be  noted  that  the  Board,  by 
Order  76-3-147,  dated  March  28,  1976,  In¬ 
stituted  an  Investigation  to  determine 
whether  a  revised  subsidy  mall  rate  should 
be  established  for  Wien  since  the  cturler’s 
currently  effective  rate  may  have  become 
excessive. 
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Wien  currently  has  effective  exception 
ratings  to  the  general  commodity  rates 
ranging  between  200  and  250  percent  on 
such  commodities  as  aircraft,  automo¬ 
tive  vehicles,  boats,  snow  machines,  and 
human  remains.  In  the  lower  48  states, 
most  carriers  do  not  publish  premium 
ratings  on  aircraft,  automobiles,  or  boats 
(none  have  rates  on  snow  machines), 
and  the  few  carriers  that  do  generally 
publish  lower  ratings  than  Wien.  The 
other  carriers*  premiums  on  human  re¬ 
mains  are  also  lower.  The  high  premiums 
charged  by  Wien  have  not  been  justified 
and  consequently  the  increased  rates  will 
be  suspended.* 

Although  the  Board  permitted  Wien 
(as  well  as  certain  other  carriers)  to 
establish  priority  general  commodity 
rates  including  minimum  charges  re¬ 
flecting  Uie  100-pound  weightbreak  pri¬ 
ority  rate,  the  Board  subsequently  de¬ 
cided  that  a  30  percent  premium  over 
the  applicable  rates  (whether  general 
or  specific  commodity  rates)  was  the 
highest  level  that  should  be  permitted 
pending  decision  in  PRAFRI*  Wien’s 
proposed  priority  rates  and  charges, 
however,  exceed  130  percent  of  the  regu¬ 
lar  general  commodity  minimum 
charges,  or,  as  applicable,  specific  com¬ 
modity  rates  and  charges.  Furthermore, 
we  believe  that  Wien  should  publish  an 
under- 100  pound  rate  applicable  to  its 
priority  freight  service  to  help  eliminate 
inequities  in  its  current  minimum  charge 
structure. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a).  403,  404,  and  1002 
thereof. 

It  is  ordered  that:  1.  An  investigation 
Is  instituted  to  determine  whether  the 
rates,  charges,  and  provisions  described 
in  Appendix  A  hereto,  and  rules,  regula- 
ticns,  and  practices  affecting  such  pro¬ 
visions.  are  or  will  be  unjust,  imreason- 
able,  unjustly  discriminatory,  unduly 
preferential,  imduly  prejudicial,  or 
otherwise  unlawful,  and.  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  provisions  and  rules,  regulations, 
or  practices  affecting  such  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  rates,  charges,  and  provisions 
described  in  Appendices  A  and  B  hereto 
are  suspended  and  their  use  deferred  to 
and  including  October  29,  1976,  unless 
otherwise  ordered  by  the  Board;  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension;  except  by  order  or 
special  permission  of  the  Board; 

•3.  The  proceeding  herein  designated 
Docket  25989,  be  assigned  for  hearing 
before  an  administrative  law  judge  of  the 
Board  at  a  time  and  place  hereafter  to  be 
designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Wien  Air 


•If  Wien  can  demonstrate  that  there  are 
considerations  peculiar  to  Alaskan  opera¬ 
tions  which  can  justify  such  premiums,  Wien 
is  of  course  free  to  rellle. 

•Order  76-7-10,  July  6,  1976;  Order  76-2- 
108,  February  27.  1976;  Order  76-12-98,  De¬ 
cember  19.  1975;  Order  76-12-28,  December  6. 
1976;  and  previous  orders. 
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NOTICES 


Alaska,  Inc.,  which  is  hereby  made  a 
party  to  £>ocket  25989. 

This  order  will  be  published  in  the 
Fei«rai,  Rbgisikr. 

By  the  Civil  Aeronautics  Board. 

Phtllis  T.  Katlor. 

Secretary. 

Appendix  A — ^Tardt  CAB.  No.  169,  Issued  bt 
Airline  Tasxft  Pdblishumi  Coicpant,  Agent 

All  increased  rates  and  provisions  appli¬ 
cable  thereto  on  the  following  pages  Insofar 
as  they  would  be  used  In  determination  of 
rates  and  minimum  charges  in  conjunction 
with  exception  ratings  to  general  commodity 
rates  In  Item  Nos.  10,  240,  980. 340  and  390  on 
behalf  of  WC 

13th  Revised  Page  1426 
29th  Revised  Page  1427 
29th  Revised  Page  1428 
11th  Revised  Page  1429 
11th  Revised  Page  1430 
8th  Revised  Pages  1431 
8th  Revised  Page  1432 
16th  Revised  Page  1433 
16th  Revised  Page  1434 
11th  Revised  Page  143S 
1 1th  Revised  Page  1436 
10th  Revised  Page  1437 
10th  Revised  Page  1438 
6tli  Revised  Page  1439 
6th  Revised  Page  1440 
6th  Revised  Page  1441 
6th  Revised  Page  1442 

Appendix  B — ^Taeipf  CAB.  No.  169,  Issued  bt 
Airline  Tariff  Publishing  Compant,  Agent 

1.  The^increased  rates  and  chargee  as  de¬ 
scribed  on  the  following  pages: 

13th  Revised  Page  1426: 

Tftom  Ancdiorage  to  Anlak.  Barrow  and 
Bethel,  all  Increased  priority  reserved  gen¬ 
eral  commodity  (PRF)  rates  and  the  In¬ 
creased  minimum  charges  in  connection 
therewith. 

29th  Revised  Page  1427: 

From  Anchorage  to  Dillingham,  Galena, 
King  Salmcm.  Kodiak,  and  St.  Mary’s,  aU  In¬ 
creased  priority  reserved  general  commodity 
(reF)  rates  and  the  increased  minimum 
charges  in  connection  therewith;  from 
Ancdiorage  to  Fairbanks.  Kotsebue,  and 
Nome,  the  increased  priori^  reserved  general 
commodity  (FRF)  rates,  subject  to  a  mini¬ 
mum  weight  of  100  pounds,  and  the  Increased 
minimum  chargee  in  connectkm  therewith; 
from  Anchorage  to  Homer,  the  Increased 
priority  reserved  general  commodity  (PRF) 
rate,  subject  to  a  minimum  weight  of  100 
pounds:  and  from  Anchorage  to  Prudhoe  Bay. 
the  Increased  minimum  charge  shown  In  con¬ 
nection  with  the  priority  reserved  general 
cmnmodlty  (PRF)  rate. 

39th  Revised  Page  1428: 

From  Anchorage  to  Unalakleet,  the  In¬ 
creased  priority  reserved  general  commodity 
(PRF)  rate,  subject  to  a  minimum  weight  of 
100  pounds  and  the  increased  minimum 
charge  In  connection  therewith;  and  to 
Barrow  from  Fairbemks,  the  Increased  mini¬ 
mum  charge  shown  In  connection  with  the 
priority  reserved  general  commodity  (PRF) 
rate. 

16th  Revised  Page  1433: 

From  Fairbanks  to  Galena.  Juneau  and 
Prudhoe  Bay  and  between  Fairbanks  and 
Whitehorse,  the  Increased  minimum  charge 
dhown  In  connection  with  the  priority  re¬ 
served  general  commodity  (PRF)  rates;  and 
from  Fairbanks  to  Kotsebue  and  Nome,  the 
Increased  priority  reserved  general  oommodl^ 
(PRF)  rates,  subject  to  a  minimum  weight 
of  100  pounds,  and  the  Increased  minimum 
charge  In  connection  therewith. 

[7R  Doc.76-22646  FQed  8-3-76:8:46  am] 


[Docket  29278] 

STAFF  TASK  FORCE  REPORT 
Service  to  Small  Communities 

July  30, 1976. 

On  May  18.  1976,  the  Chvil  Aeronautics 
Board  announced  that  public  comment 
on  the  Staff  Task  Force  Report  on  Serv¬ 
ice  to  Small  Communities  should  be  re¬ 
ceived  at  the  Board  on  or  before  June  18, 
1976.  By  notice  dated  June  4,  1976,  the 
Board  extended  the  date  for  the  sub- 
mlssliBi  of  public  comments  on  the  report 
untU  July  19,  1976. 

A  number  of  pubhc  cixnments  on  the 
report  have  been  received.  Notice  is 
hereby  given  that  any  member  the 
public  who  wishes  to  re^iond  to  any 
comments  filed  in  this  docket  may  do  so. 
Reply  comments  should  be  received  at 
the  Board  on  or  b^ore  August  18,  1976. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.76-22644  Filed  8-3-76;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUSINESS  ADVISORY  COUNCIL  ON 
FEDERAL  REPORTS 

Public  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Business 
Advisory  Council  on  Federal  Reports  to 
be  held  in  Room  4203,  New  Executive  Of¬ 
fice  Building,  726  Jackson  Place.  NW.. 
Washington,  D.C.,  on  September  16, 1976, 
at  10  a.m. 

The  purpose  of  the  meeting  is  to  con¬ 
duct  Council  business  such  as  the  Treas¬ 
urer’s  Report,  Council  budget,  and  re¬ 
ports  of  various  committees;  to  hear  re- 
maiks  from  the  Deputy  Associate  Direc¬ 
tor  for  Statlsticsd  Policy;  and  to  receive 
reports  of  recent  actions  by  the  OfOce  of 
Management  and  Budget  which  affect 
the  reporting  of  business  firms  to  Fed¬ 
eral  agencies.  The  meeting  will  be  open 
to  public  observation  and  participation. 

Anyone  wiping  to  participate  should 
contact  the  Deputy  Associate  DlrectcK 
for  Statistical  Policy,  Room  10202,  New 
Executive  Office  Building,  Washington. 
D.C.,  20603,  Telephone  202-395-3730. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[FR  DOC.76-22S39  Filed  8-3-76;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  692-8;  OFP-180072A] 

CALIFORNIA  DEPARTMENT  OF  HEALTH 

Issuance  of  Specific  Exemption  To  Use  DDT 
To  Suppress  Flea  Vectors  of  Plague 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide.  Fungicide, 
and  RodentlcWe  Act  (PIPRA) ,  as 
amended  (86  Stat.  973;  7  UB.C.  136), 
notice  is  hereby  given  that  the  Environ¬ 
mental  Protection  Agency  (EPA)  has 
granted  a  specific  exemption  to  the  Cali¬ 


fornia  Department  of  Health  (hereafter 
referred  to  as  the  “Applicant”)  to  use 
five  (5)  or  ten  (10)  percent  DDT  dust  in 
a  program  to  suppress  fiecu  vectoring 
plague  on  wild  rodents.  This  exemption 
was  granted  in  accordance  with,  and  te 
subject  to,  the  provlskwis  of  40  CPR  Part 
168,  Issued  December  3,  1973  (38  PR 
33303),  which  prescribes  requirements 
for  exemption  of  Federal  and  State  agen¬ 
cies  for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula¬ 
tion  to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application  on 
file  w'lth  the  Registration  Division  (WH- 
567) .  Office  of  Pesticide  Programs,  EPA,  * 
401  M  St..  SW.,  Room  E-315,  Washing¬ 
ton.  D.C.  20460. 

According  to  the  Applicant,  there  is  a 
strong  poesibility  that  situations  will 
arise  in  California  during  1976  necessi¬ 
tating  the  use  of  DDT  to  control  flea  vec¬ 
tors  of  plague.  This  concern  stems  from 
the  apparent  failure  of  carharyl  to  sup¬ 
press  flea  peculations  vectoring  plague 
in  Plumas  Chunty,  California,  in  1975 
and  in  April  1976.  In  view  of  the  low  level 
of  control  exercised  by  carbaryl,  the  Ap¬ 
plicant  promulgated  a  crisis  exemption 
under  section  18  of  the  amended  PIFTIA, 
and  applied  forty -seven  (47)  pounds  of  a 
ten  percent  DDT  dust  to  rodent  burrows 
on  80  acres  of  two  affected  campgrounds. 
Notice  of  this  crisis  exemption  was  pub¬ 
lished  in  the  Federal  Register  on  Jime 
8,  1976  (41  FR  22979).  A  comparison  of 
pre-  and  post-treatment  flea  indices  (No. 
fleas/No.  rodents)  Indicated  that  plague 
vectoring  flea  populations  were  reduced 
on  chipmunks,  white-footed  deer  mice, 
and  golden-mantled  ground  squirrels  to 
a  level  which  was  adequate  to  protect 
the  public  health. 

The  scope  of  the  public  health  problem 
is  the  plague  endemic  area  of  California, 
which  generally  encompasses  the  moun¬ 
tains  and  foothills  of  the  State.  When 
plague  epizootics  occur  among  rodents, 
infected  fleas  may  transmit  the  plague 
bacillus  to  people.  Epizootics  occur  most 
frequently  during  the  spring,  summer, 
and  fall.  Flea  control  must  be  initiated 
promptly  to  protect  human  health.  Cur¬ 
rent  evidence  indicates  carbaryl  dust  to 
be  reasonably  efficacious  in  controlling 
fleas  of  the  ground  squirrel  (Spermophi- 
Itcs  beecfieyi) ,  but  to  be  undependable  in 
controlling  fleas  of  chipmunks  and  other 
rodents  of  similar  habits.  TTie  Applicant 
stated  that  DDT  was  available  and  is  of 
demonstrated  efficacy  against  fleas  of 
wild  rodents. 

The  maximum  amount  of  actual  DDT 
required  will  be  less  than  fifty  (50) 
pounds  to  be  used  throughout  California 
Until  the  end  of  November,  according  to 
the  Applicant.  TTie  areas  treated  with 
DDT  will  be  limited  to  those  situations 
where,  without  flea'  control,  the  public 
health  would  be  endangered.  All  appli¬ 
cations  will  be  made  by  public  health 
bli^glsts  in  the  Apifficant’s  Vector  Ooii- 
trol  Section,  an  of  whom  possess  a  mini¬ 
mum  of  a  baccalaureate  in  the  blologleal 
sciences  and  several  years  of  professional 
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experience.  In  Instances  where  other  per- 
Rons  mli^t  be  called  upon  to  assist  the 
Vector  Contnd  Section  staff,  they  will 
work  under  the  direct  supervisicm  (rf  a 
public  health  biologist. 

The  Applicant  stated  that  no  signifi¬ 
cant  adverse  effects  on  the  envlnnunent 
are  anticipated  from  the  IX)T  applica¬ 
tion.  because  the  dosage  rate  will  be 
about  0.1  pound  of  actual  DDT  per  acre 
or  less,  and  the  pesticide  will  be  carefully 
introduced  into  the  burrows  by  hand- 
operated  dusters,  as  was  the  procedure 
in  Pltimas  County,  California. 

This  application  was  endorsed  by  the 
Center  for  Disease  Control  <CDC)  of  the 
Department  of  Health.  Education,  and 
Welfare.  The  Chief  of  the  Plagiie  Branch. 
CDC,  located  In  Fort  Collins,  Colorado, 
has  advised  EPA  that  widespread  but  lo¬ 
calized  plague  epizootics  are  presently 
sweeping  through  wild  rodent  popula¬ 
tions  in  Colorado  and  New  Mexico.  He 
stated  that  a  potentially  serious  threat 
of  a  plaque  epizootic  exists  also  In 
Arizona  and  California. 

After  reviewing  the  application  and 
other  available  Informatlmi.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
fleas  vectoring  plague  has  or  is  about  to 
oecur;  (b)  there  Is  no  pesticide  presently 
registered  and  available  for  use  to  con- 
teel  the  flea  populations  in  California; 
(e)  there  are  no  alternative  means  of 
centrol,  taking  into  account  the  efficacy 
and  hazard;  (d)  significant  health  prob¬ 
lems  may  result  If  the  fleas  vectoring 
plague  are  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  Insufficient  for  a  pesti¬ 
cide  to  be  registered  for  this  use.  Accord¬ 
ingly,  the  Applicant  has  been  granted  a 
speiplfic  exemption  to  use  the  pesticide 
noted  above  imtil  November  30,  1976,  to 
the  extent  and  in  the  manner  set  forth 
te  the  application.  The  specific  exemption 
is  also  subject  to  the  following  condi¬ 
tions: 

1.  A  peeMside  produel  emtaiateg 
either  five  CO)  or  Urn  (10)  percewt  DDT 
as  the  active  ingredient  may  be  used; 

2.  The  total  amount  of  DDT  used  may 
not  exceed  fifty  (50)  pounds  actual  in¬ 
secticide; 

3.  The  DDT  win  be  applied  directly  to* 
wild  rodent  burrows  with  hand-powered 
dusting  equipment; 

4.  Areas  of  Cahfomla  to  be  treated  are 
limited  to  those  where,  without  flea  con¬ 
trol,  the  public  health  will  be  en¬ 
dangered; 

5.  Personnel  of  the  Vector  Control 
Section,  California  Department  of 
Health,  will  supervise  all  pesticide  appli¬ 
cations; 

6.  Dr.  Allan  M.  Bstmes,  Chief,  Plague 
Branch,  CDC.  Fort  Collins,  Colorsulo,  will 
be  kept  advised  of  all  flea  population 
suppression  activities; 

7.  Areas  treated  with  DDT  should  be 
surveyed  to  ensure  that  no  endangered 
species  that  could  be  adversely  affected 
are  present; 

8.  Every  precaution  will  be  taken  to 
avoid  adverse  effects  <m  the  American 
peregrine  falcon;  and 


9.  Llal8<m  will  be  established  with  the 
California  Fish  and  Game  DoMurtment 
prior  to  applying  DDT  in  any  area. 

Dated  July  28,  1976. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  Doc.76-22494  PUed  8-6-76;8:46  ami 

IFRL  503-2;  OPP— 3010eAl 

PESTICIDE  PROGRAMS 

Application  To  Regizter  Peeticide  Product 
Containing  New  Active  Ingrodient 

On  February  27.  1976,  the  Environ¬ 
mental  Protection  Agency  announced  (40 
FR  8532)  that  Fisons  Corp.,  Agricultural 
Division.  2  Preston  Court,  Bedford  MA 
01730,  had  submitted  an  application  to 
register  the  pesticide  product  NORTRON 
HERBICIDE  (EPA  File  Symbol  10065- 
L).  containing  19%  of  the  active  in¬ 
gredient  2-ethoxy-2,3-dlhydro-3.3-dl- 
methyl-5-benzofuranyl  methanesulfo- 
nate,  which  has  not  been  Included  in 
any  previously  registered  pesticide  prod¬ 
uct.  The  application  proposed  that  the 
product  be  classified  for  general  use  In 
the  selective  control  of  weeds  In  sugar 
beets.  Fisons  Corp.  has  amended  this 
{qK>lication  to  include  the  product’s  use 
in  the  selective  control  of  weeds  in  grass 
seed  crops. 

Application  was  made  pursuant  to  the 
provisions  of  the  Federal  Insecticide, 
Fimgiclde,  and  Rodentlclde  Act  (FI- 
FRA)  ,  as  amended  (86  Stat.  973;  7  n.S.C. 
136  et  seq.),  and  the  regtilatlons  there¬ 
under  (40  CFR  162).  Notice  of  receipt 
(ff  this  application  and  subsequent 
amendment  does  not  Indicate  a  decision 
by  the  Agency  on  the  aivllcatlon.  Specific 
questions  concerning  the  application 
riioifld  be  directed  to  Product  Manager 
(PM)  24,  Registration  Division  (WH- 
567) .  Ottcc  «f  Pestleide  Programs,  at  the 
nddrsw  below,  or  by  t^tephone  at  202/ 
785^196. 

Any  Federal  agency  er  other  interested 
persons  are  Invited  to  submit  writt^ 
comments  on  the  applicailon,  as  amen<N 
ed,  to  the  Federal  RiWlster  Section,  Tech¬ 
nical  Services  Division  (WH-669),  Office 
of  Pesticide  PrograBss,  Environmental 
Protection  Agency,  Room  401  M  St.  SW, 
Washlngtmi  DC  20460.  Three  copies  of 
the  comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and 
others  Interested  in  inspecting  them.  The 
comments  must  be  received  on  or  before 
September  3,  1976  and  should  bear  the 
EPA  File  Symbol  10065-L.  Comments  re¬ 
ceived  within  the  specified  time  period 
will  be  considered  before  a  final  decision 
Is  made  with  respect  to  the  pending  ap¬ 
plication.  Comments  recelv^  after  the 
specified  time  period  will  be  considered 
only  to  the  extent  possible  without  delay¬ 
ing  of  processing  of  the  application.  No¬ 
tice  of  approval  or  denial  of  the  appll- 
cation  to  register  NORTRON  HERBI¬ 
CIDE  will  be  announced  in  the  Federal 
Register.  The  labels  fiunlshed  by  the 
applicant  as  well  as  all  written  comments 


filed  pursuant  to  the  Febimry  27  notice 
this  notloe  will  be  available  for  pub¬ 
lic  InspectioB  in  the  office  of  the  Federal 
Register  Section  from  8:30  ajn.  to  4:00 
pjn.  Monday  through  Friday. 

Dated:  July  28, 1976. 

John  B.  Ritch,  Jr^ 

Director, 

Registration  Division. 

(FR  Doc.7e-32496  PUed  8-3-76;8:46  am] 


IFRIi  693-6;  OPP— 60212] 

S.  B.  PENICK  AND  CO. 

Issuance  of  Experimental  Use  Permit 
and  Solicitation  of  Public  Views 

Pursuant  to  section  5  ot  the  Federal 
Insecticide.  Fungicide,  and  Rodentlclde 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  n.S.C.  136),  an  experimental  use  per¬ 
mit  has  been  issued  to  S.  B.  Penlck  b 
Company,  Orange,  New  Jersey  07050. 
Such  permit  is  In  accordance  with,  and 
subject  to.  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  In  the  Fed- 
XXAI.  Rxcistxr  on  April  30.  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  experi¬ 
mental  purposes. 

This  experimental  use  permit  (No.  432- 
EUP-32)  allows  the  use  of  240  pounds 
of  an  Insecticide  which  is  a  mixture  of 
(5-benzyl-3-furyl)  methyl  2.2-dlmethyl- 
3  -  (2-methylpropenyl)  cyclopropanecar- 
boxylate,  related  compounds,  and  aro¬ 
matic  petroleum  hydrocarbons  applied  at 
ultra-low-volume  a];H>llcatlons  outdoors 
to  control  various  species  of  adult  mos¬ 
quitoes  m  recreational  and  residential 
areas,  swamps,  marshes,  roadsides,  and 
overgrown  waste  areas.  A  total  of  34,284 
acres  Is  Involved,  which  provides  for  5,000 
acre  blocks  of  land  in  Minnesota,  Loui¬ 
siana.  Texas,  and  CTalifomla,  and  smaller 
bk)ck8  ctf  land  in  the  States  of  Florida, 
New  Jessey,  Dstaware,  Massachusetts, 
GouMetlcut,  and  Mar^and.  Hm  experi¬ 
mental  use  permit  is  effeetive  from  July 
15, 1976,  to  July  15. 1977. 

There  has  been  considerable  interest 
riiown  recently  on  the  subject  of  mos- 
qtilto  abatemoat  programs  similar  to  this 
one.  AcscNTdingly,  all  parties  intwrested  In 
such  programs  are  invited  to  submit 
written  comments  pertinent  to  the  g^- 
eral  subject  to  the  Federal  Register  Sec¬ 
tion,  Room  E-401,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs,  EPA.  401  M  St.,  SW.,  Wash¬ 
ington,  D.C.  20460.  Three  copies  of  the 
comments  should  be  submitted  to  facili¬ 
tate  the  work  of  the  Agency  and  others 
Interested  in  inspecting  the  submissions. 
The  comments  must  be  received  on  or 
before  September  3,  1976  and  should 
bear  the  identifying  notatioa  OPP-50212. 
All  written  comments  filed  pursuant  to 
this  notice  will  be  available  for  public  In¬ 
spection  in  the  office  of  the  P^eral  Reg¬ 
ister  Section  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-31S,  Registration  Division 
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(WH-569),  OfSce  of  Pestldtle  Progrmma. 
EPA,  at  the  same  address  menttooed 
above.  It  Is  suggested  that  such  Inter* 
ested  persons  call  202/755-4851  before 
visiting  tiie  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur¬ 
poses.  These  files  will  be  available  for  in¬ 
spection  from  8:30  ajn.  to  4:00  p.m. 
Monday  through  Friday. 

Dated  July  28, 1978. 

Jomr  B.  Ritch,  Jr.. 

•  Director, 

Registration  Division. 

[FR  Doc.76-22497  PUed  6-3-76;  8: 45  amj 


AMERICAN  CYANAMID  CO. 

IKRL  593-3;  PP6O1740/T74] 

Estabitshment  of  a  Temporaiy  Tolerance 

N  -  (1  -  EthytpropyO  *  3,4  •  Dhnettiyt  - 

2,6  •  Dinitrobenzenamine 

American  Cyan  am  id  Co.,  PO  Box  400, 
Princeton  NJ  08540,  has  submitted  a 
pesticide  petition  (PP  6G1740)  to  the 
Envircmmaital  Protection  Agency  (EPA). 
This  petition  requests  that  a  temporary 
tolerance  be  established  for  residues  of 
the  herbicide  N-(l-ethylpropyD-3,4-di- 
methyl-2,6-dlnltrobenzenamine  and  its 
metabolite  4-[(l-ethylpropyDamino]-2- 
methyl-3,5-dinitrobenzyl  aJcoh(4  in  or 
on  the  raw  agricultural  cmnmodltles 
peanuts,  peanut  forage,  and  peanut  hay 
at  0.1  pcu-t  per  million  (ppm) . 

Fatabllshment  of  this  temporary  tol¬ 
erance  win  permit  the  maikettog  of  the 
above  raw  agrlculhiral  commodities 
when  treated  in  accordance  with  an  ex¬ 
perimental  use  permit  that  Is  being  Is¬ 
sued  concurrently  under  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodentldde 
Act. 

An  evaluation  of  the  scientific  data 
rei)Orted  and  other  relevant  matolal  has 
shown  that  the  requested  tcderance  Is 
adequate  to  cover  residues  resulting  from 
the  proposed  experlmoital  use,  and  It 
has  been  determined  that  the  temporary 
tolerance  will  protect  the  public 
The  temporary  tolerance  is  established 
for  the  pesticide,  tflbrefore,  with  the  f(d- 
lowlng  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
pmnlt. 

2.  American  Cyanamld  Co.  must  Im¬ 
mediately  notify  the  EPA  of  any  find¬ 
ings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production,  distri¬ 
bution,  and  performance  and  on  reqiiest 
make  the  records  available  to  any  au¬ 
thorized  officer  or  emplosree  Of  the  EPA 
or  the  Food  and  Drug  Administration. 

This  temporary  tolerance  expires  July 
28,  1977.  Residues  not  m  excess  of  0.1 
ppm  remaining  In  or  on  peaxmts  and 
peanut  forage  and  peanut  hay  after  this 
expiration  date  win  not  be  considered 
to  be  acticmable  If  the  pesticide  b  legally 
applied  during  the  term  of  and  in  ac¬ 
cordance  with  the  provisions  of  the  ex¬ 
perimental  use  permit  and  temporary 


tolerance.  Thb  temporary  tolerance  may 
be  revoked  if  the  experimental  vae  per¬ 
mit  b  revoked  or  If  any  scientific  data 
or  experience  with  thb  pesticide  indicate 
such  revocation  b  necessary  to  protect 
the  public  health. 

Dated;  July  28, 1976. 

Statotobt  Authokitt:  Section  40S(J)  of 
the  Federal  Food,  Drug,  and  Coemetic  Act 
[21  UJ3.C.  346a(J)  ]. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

[FR  Doc.76-22498  Piled  8-3-76; 8: 45  am [ 


[PEL  693-4;  OPP  33000/4411 

NOTICE  OF  RECEIPT  OF  APPLICATION 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  In  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  Int^lm  policy  with  respect  to 
the  administration  of  Section  3(e)  (1) 
(D)  of  the  Federal  Insecticide.  Fungicide, 
and  Rodentldde  Act  (FIFBA),  as 
amended  [“Interim  Pdlcy  Statement”]. 
On  January  22,  1976,  EPA  published  in 
the  Federal  Rsgistxr  a  document  en¬ 
titled  “Regbtration  of  a  Pesticide  Prod¬ 
uct — Consideration  of  Data  by  the  Ad- 
mlnbtraUtm  in  Support  of  an  Applica¬ 
tion”  (41  FR  33391.  Thb  document  de¬ 
scribed  the  changes  In  tiie  Agency’s  pro- 
cediares  for  Implementing  Section  3(c)  f  1) 
(D)  of  FIFRA.  as  set  out  in  the  Intnim 
Policy  Statement,  which  were  effectuated 
by  the  enactment  of  the  recent  amend¬ 
ments  to  FIFRA  <m  November  28.  1975 
[PJj.  94-1401.  and  the  new  regulaticms 
governing  the  regbtration  and  re-regb- 
tratlon  of  pestiddes  which  became  ef¬ 
fective  on  August  4,  1975  [40  C7FR  Part 
1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  dociunents, 
EPA  hereby  gives  notice  of  the  apidlca- 
tkms  f<H*  pesticide  regbtration  Ibt^  be¬ 
low.  In  some  cases  these  applicatkms 
have  recently  been  received;  in  other 
cases,  appUcatlons  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  tiie  submbslcm  of  new  “of¬ 
fer  to  pay”  statements. 

In  the  case  of  all  aiK>licatians,  the 
labding  furnished  by  the  iq>plleant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower.  401  li 
Street,  SW„  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
timis  not  subject  to  the  new  Section  S 
regulations  which  utilise  either  the  2(a) 
or  2(b)  method  of  suppmt  specified  in 
the  Interim  Policy  Statement,  all  data 
dtations  submitted  or  referenced  by  the 
ai^cant  In  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  Thb  information 
(proposed  labeling  and.  where  applicable, 
data  citations)  will  abo  be  supplied  by 


mail,  upon  request.  However,  such  a  re-  x 
quest  should  be  made  only  w^n  ciicum- 
stances  make  it  inconvenient  for  the  in¬ 
spection  to  be  made  at  the  Agency  offices. 

Any  person  who  (a)  b  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
velopec'.  and  submitted  to  EPA  on  or  af¬ 
ter  January  1,  1970,  b  being  used  to 
supix>rt  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  im- 
der  Section  3(c)  (1)  (D)  for  such  use  of 
hb  data,  and  (d)  wishes  to  preserve  his 
right  to  have  the  Adminbtrator  deter¬ 
mine  the  amount  of  reasonable  com¬ 
pensation  to  which  he  b  entitled  for  such 
use  at  the  data  or  the  status  of  such 
data  imder  Section  10  must  notify  the 
Administrator  and  the  applicant  named 
in  the  notice  in  the  Federal  Register  of 
hb  claim  by  certified  mail.  Notification  to 
the  Adminbtrator  should  be  addressed 
to  the  Product  Control  Branch.  Regbtra- 
tl<m  Dlvblcm  (WH-567),  OfiSce  of  the 
Pesticide  Programs,  Envlrcmmental  Pro¬ 
tection  Agency.  401  M  St.  SW,  Wadiing- 
ton  DC  20460.  Every  such  claimant  must 
Include,  at  a  minimum,  the  informatkxi 
Ibted  in  the  Interim  Policy  Statement  of 
November  19, 1973. 

Specific  questions  concerning  applica¬ 
tions  made  to  the  Agency  should  ad¬ 
dressed  to  the  designated  Product  Man¬ 
ager  (PM) .  Regbtration  Division  (WH- 
567)  .  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  tel^hone  as  follows : 

PM  11.  12,  A  13-203/786-9315 
PM  21  A  32—303/438-2464 
PM  34— 302/756-3196 
PM  31— 30V436-36a8 
PM  83— 3O2/T65-0O41 
PM  15. 16.  A  17—803/^6-9426 
PM  38—202/766-1397 
PM  26—202/768-7012 
PM  32-208/426-9486 
FM  34-203/426-9490 

TTie  Interim  Policy  Statement  requires 
that  claims  for  compoisation  be  filed  on 
or  before  October  4,  1976.  With  the  ex¬ 
ception  at  2(c)  applications  not  subject 
to  the  new  Section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
b  provided.  EPA  will  not  delay  any  regb¬ 
tration  pending  the  assertion  of  cteima 
far  compensation  or  the  determination  of 
reasonaUe  compensation.  Inquiries  and 
assertions  that  data  relied  upon  are  sub¬ 
ject  to  protection  under  Secticm  10  of 
FIFRA,  as  amended,  should  be  made 
within  30  days  subsequent  to  publication 
of  thb  notice. 

Dated:  July  28,  1976. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 
Applications  Recziveo  (OTP-S3000/441) 

ES>A  Beg.  Nck  8690-331.  Agway.  Xne.,  FwtUl- 
iw-Chemtcal  Dlv..  Box  1333,  Syracuae  NT 
13201.  KAPOO  NO- WEED  TUBF  FOOD.  Ac¬ 
tive  Ingredlento:  Sodium  a,4-Dichloro7 
phenozyacetste,  Monohydrste  0.40%.  Meth¬ 
od  of  Suppivt:  Am>llcatlon  proceeds  under 
a(b)  of  Interim  poUcj.  Application  for  re¬ 
registration.  FM23 
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EPA  Reg.  No.  1145-128.  Amoco  OU  Oo.,  200  E. 
Randolph  Dr..  Chicago  IL  60601.  AMOCO 

2,4-D  LV6-M.  Active  Ingredients:  Isooctyl 
ester  of  2,4-Dichlorophenoxyscetlo  acid 
94.4%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  pcdlcy.  Ap¬ 
plication  for  reregistration.  PM  23 

EPA  Reg.  No.  5481-144.  Amvac  Chemical 
Corp.,  4100  E.  Washington  Blvd..  Los  An¬ 
geles  CA  00023.  TECHNICAL  ISOPROPYL 
ESTER  OF  2,4-D.  Active  Ingredients:  Iso¬ 
propyl  Ester  of  2,4-Dlchloropheaoxyacetlc 
Acid  98.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
PM23 

EPA  Reg.  No.  14776-9.  Asgrow  Florida  Co., 
Subsidiary  of  the  Upjohn  Co..  PO  Drawer 
“B”.  Plant  City  PL  33866.  ASOROW 
METHOMYL  DUST  NO.  1.  Active  Ingredi¬ 
ents:  S  -  Methyl -N-[(methylcarbamoyl) 
oxy]  thloacetlmldate  2%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra¬ 
tion.  PM12 

EPA  Reg.  No.  7969-28.  BASF  Wyandotte 
Corp.,  Agricultural  Chemicals  Dept.,  100 
Cherry  HUl  Rd..  Parslppany  NJ  07064.  U-46 
D6  B  ESTER  HERBICIDE  2,4-D  HIOH 
VOLATILE  ESTER.  Active  Ingredients:  2,4- 
Dlchlorophenoxyacetlc  Acid,  Butyl  Ester 
79.2%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration?  PM23 

EPA  Reg.  No.  7969-26.  BASF  Wyandotte 
Corp.  U-46  D4-ESTER-LV  HERBICIDE 

2,4-D  LOW-VOLATILE  ESTER.  Active  In¬ 
gredients:  2,4-Dlchlorophenoxyacetlc  Acid. 
Isooctyl  Ester  69.7%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM23 

EPA  Reg.  No.  7969-25.  BASF  Wyandotte 
Corp.  U-46  D6  HERBICIDE  2,4-D  NON- 
VOLATILB  AMINE  SALT.  AcUve  Ingredi¬ 
ents:  Dlmethylamlne  Salt  of  3.4-Dichloro- 
phenoxyacetlc  acid  66J1%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra¬ 
tion.  PM23 

EPA  File  Symbol  7969-UT.  BASF  Wyandotte 
Corp.  U-46  D6-RR  HERBICIDE  2,4-D  NON¬ 
VOLATILE  AMINE  SALT.  Active  Ingredi¬ 
ents:  Dlmethylamlne  Salt  of  2,4-Dlchloro¬ 
phenoxyacetlc  aclde  69.6%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra¬ 
tion.  PM23 

EPA  Reg.  No.  7969-24.  BASF  Wyandotte 
Corp.  U-46  D-4  ESTER  LV-BP  HERBICIDE 

2,4-D  LOW-VOLATILE  ESTER.  Active 
Ingredients:  2,4-Dlchlorophenoxyacetlc 

Acid,  Butoxypropyl  esters  72.8%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re¬ 
registration.  PM^ 

EPA  Reg.  No.  7969-17.  BASF  Wyandotte 
Corp.  U-46  D-ESTER-LV  HERBICIDE  2,4- 
D  LOW-VOLATILB  ESTER.  Active  Ingredi¬ 
ents:  9,4-Dlchlorophenoxyacetlo  Acid,  Iso¬ 
octyl  Ester  94.4%.  Method  of  Support:  Ap¬ 
plication  proceed  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM23 

EPA  Reg.  No.  7969-22.  BASF  Wyandotte 
Corp.  U-46  D  ACID  IdANUFACTURERS 
CONCENTRATE.  Active  Ingredients:  2,4- 
Dlchlorophenoxyacetlc  acid  100%.  Method 
of  Support:  Appllcatlcm  proceeds  under 
2(b)  of  Interim  policy.  Api^lcatlon  for  re- 
reglstratton.  PM23 

SPA  Reg.  No.  6719-88.  Chacon  Chemical 
Corp..  2600  Tates  Ave..  City  of  Conunaroe 
CA  0004a  BROAD-LEAF  WEED  KHUgi. 
Active  Ingredients:  2.4-Dlchlorophenoxy- 
aoetlc  Add,  Propylene  Olyeol  Butyl  Ether 
Esters  20.0%;  2.4-IHehloropfaenoxyacetlc 
Add  Equivalent  128%.  Method  of  Support: 
Applleatlon  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM23 


EPA  Reg.  No.  239-2334.  Chevron  Chemical 
Co.,  Ortho  Dlv.,  940  Hensley  St..  Rlchmcmd 
CA  94804.  ORTHO  WEED-3 -OON  JET 
WEEDER.  Active  Ingredients:  Dlethano- 
•  lamlne  salt  of  2,4-Dichloropbenoxyacetic 
acid  0.75%;  Diethanolamine  salt  of  2-(2- 
Methyl-4-chlorophenoxy)  propionic  acid 
0.75%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM23 

EPA  Reg.  No.  239-2335.  Chevron  Chemical 
Co.  ORTHO  POISON  IVY  CONTROL.  Ac¬ 
tive  Ingredients:  Diethanolamine  salt  of 

2.4- Dlchlorophenoxyacetlc  acid  0.75%;  Di¬ 
ethanolamine  salt  of  2-(2-Methyl-4-chlo- 
rophenoxy)  propionic  acid  0.76%.  Method 
of  Support:  Application  proceeds  under 
3(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  Reg.  No.  239-1257.  Chevron  Chemical 
Co.  ORTHO  2,4-D  AMINE  4.  Active  Ingredi¬ 
ents:  Dlmethylamlne  sale  of  2,4-dlchloro- 
phenoxyacetlc  acid  49.6%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  rere^stra- 
tlon.  PM23 

EPA  Reg.  No.  4716-349.  Colorado  Interna¬ 
tional  Corp.,  5321  Dahlia  St.,  Commerce 
City  CO  80022;  BEST  4  SERVICE  BRAND 

3.4- D  ISOOCTYL  ESTER  TECHNICAL.  Ac¬ 
tive  Ingredients:  Isooctyl  ester  of  2,4-Di- 
chlorophenoxyacetlc  Acid  99.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  Reg.  No.  4716-170.  Colorado  Interna¬ 
tional  Corp.  BEST  4  SERVICE  BRAND 
LO-VOL  400  2,4-D  WEED  KILLER.  Active 
Ingredients:  Mixed  octyl  ester  of  2,4-Dl- 
chlorophenoxyacetle  Acid  69.7%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for 
reregistration.  PM23 

EPA  Reg.  No.  4716-169.  Colorado  Interna¬ 
tional  Corp.  BEST  4  SERVICE  BRAND  LO- 
VOL  600  2,4-D  WEED  KILLER.  Active  In¬ 
gredients:  Mixed  octyl  ester  of  2,4-Dlchlo¬ 
rophenoxyacetlc  acid  94.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis¬ 
tration.  PM23 

EPA  Reg.  No.  33108-2.  Continental  Peat  Co., 
PO  ^X  7368,  Toledo  OH  43617.  TURF 
TREATMENT  12-4-4  WITH  2,4-D  STOPS 
WEEDS  FEEDS  GRASS  TREATS  6,000  SQ. 
FT.  Active  Ingredients:  Dlmethylamlne 
Salt  of  2,4-Dlchlorophenoxyacetic  Acid 
1.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM  23 

EPA  Reg.  No.  7273-90.  Crown  Chemicals,  4995 
N.  Main  St.,  Rockford  IL  61101.  FLORA 
TOX  4  LB.  LV  2,4-D  WEED  KILLER.  Active 
Ingredients:  Isooctyl  Ester  of  2,4-Dichloro- 
phenoxyacetle  Acid  69.70%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Applications  for  rereg¬ 
istration.  FM23 

EPA  File  Symbol  13437-T.  Du  Cor  Chemical 
Y  Corp.,  PO  Box  13298,  Orlando  FL  33809. 
DU  COR  CHINCH  BUO  E-RAD.  Active  In¬ 
gredients:  0,0-dlethyl  0-(3-lsopropyl-4- 
methyl-6-pyrlmldlnyl  phosphorothioate) 
13.18%;  Aromatle  Petroleum  Derivative 
solvent  8186%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM16 

EPA  Reg.  No.  3770-187.  Economy  Products 
Co.,  Inc.,  PO  Box  427,  Shenandoah  lA 
51601.  2,4-D  Isooctyl  Ester  4-B.  Active 
Ingredients:  Isooctyl  Ester  of  3,4-Dlchloro- 
phenoxyacetlc  Acid  68.4%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Intwlm  policy.  Application  for  reregistra¬ 
tion.  PM23 


EPA  Beg.  No.  3770-283.  Eoononty  Products 
Co.  2,4-D  ISOOCTYL  ESTER  6-B  LOW 
VOLATILE  WEED  KILLER.  Active  Ingredi¬ 
ents:  Isooctyl  Ester  of  2,4-Dichlorophe- 
noxyacetlc  Acid  93.00%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra¬ 
tion.  PM23 

EPA  Reg.  No.  912-62.  Farmers  Union  Cen¬ 
tral  Exchange,  Inc.,  PO  Box  “G”,  St. 
Paul  MN  66166.  L.V.  6  ESTER  WEED 
KILLER.  Active  Ingredients:  2,4-Dlchloro¬ 
phenoxyacetlc  Acid,  Isooctyl  Ester  94.4%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  912-34.  Farmers  Union  Cen¬ 
tral  Exchange,  Inc.  L.V.  4  ESTER  WEED 
KILLER.  Active  Ingredients:  2,14-Dlchlo- 
rophenoxyacetic  Acid,  Butoxy  Propyl 
728%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 

EPA  Reg.  No.  279-2862.  FMC  Corp.,  Agricul¬ 
tural  Chemical  Dlv.,  100  Niagara  St.,  Mld- 
dleport  NY  14105.  FURADAN  75  BASE  IN¬ 
SECTICIDE.  Active  Ingredients:  Carbo- 
furan  75.00%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM  12 

EPA  Reg.  No.  279-2712.  PMC  Corp.  FURA- 
t)AN  10  GRANULES  INSECTICIDE-NEMA- 
TICIDE.  Active  Ingredients:  Carbofuran 
10.0%  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  Appli¬ 
cation  for  reregistration.  PM12 

EPA  Pile  Symbol  279-GNRR.  FMC  CORP. 
CORN  BORER  GRANULES  INSECTICIDE. 
Active  Ingredients:  Carbofuraq  10.00% 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  p<mcy.  Application 
for  reregistration.  PM12 

EPA  Reg.  No.  32802-3.  Howard  Johnson’s  En- 
teiiHtses,  Inc.,  Box  67,  Rallrocul  Ave.,  Vlro- 
qua  WI  54665.  WEED  &  FEED.  Active  In¬ 
gredients:  Dlmethylamlne  salt  of  2,4-Dl¬ 
chlorophenoxyacetlc  Acid  180%.  Method 
of  Suppmi::  Application  proceeds  under 
2(b)  of  interim  policy.  PM23 

EPA  File  Symbol  1182-EL.  Hubman  Chemi¬ 
cals,  1123  W.  Goodale  Blvd.,  Columbli^  OH 
43212.  lOLEX.  Active  Ingredients:  alpha- 
(p-Nonylphenyl)  -  omega  -  hydroxypoly 
(oxyethylene) -iodine  complex  18.05%; 
Phosphoric  Acid  16.00%.  Method  of  Sup¬ 
port:  Application  proceeds  under  3(b)  of 
Interim  pcdlcy.  PMS4 

EPA  File  Symbol  1182-EU.  Hubman  Chemi¬ 
cals.  80MADINE.  Active  Ingredients:  Bu¬ 
toxy  polypropoxy  p<dyethoxy  ethanol-lo- 
dlne  complex  13.47%;  Polyethoxy  polypro¬ 
poxy  polyethoxy  ethanol-lodlne  conq>lex 
0.37%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  Reg.  No.  8378-5.  Knox  Fertilizer  &  Chem¬ 
ical  Co.,  Inc.,  PO  Box  116,  E^nox  IN  46534. 
ORO-FINK  HI  N  WEED  U  FEED  22-6-6 
KILLS  WEEDS  &  FEEDS  GRASS.  Active  In¬ 
gredients:  Diethanolamine  Salt  of  (2-(2- 
Methyl-4-Chlor(^henoxy  propionic  acid) 
0.86%:  Dlmethylamlne  Salt  of  2,4-Dlchlo¬ 
rophenoxyacetlc  acid  1.00%.  Method  of 
Support:  Application  proceeds  under  3(b) 
of  Interim  policy.  Application  for  rere¬ 
gistration.  PM23 

EPA  Beg.  No.  8379-6.  Knox  Fertilizer  A  Chem¬ 
ical  Co..  Inc.  SHAW’S  PREMIUM  WEED  ft 
FEED  WITH  2.4-D  AND  MCPP  23-4-9.  Ac¬ 
tive  Ingredients:  Dlmethylamlne  salt  of 

2,4-dichlorophenoxyacetlc  acid  0.75%;  Di¬ 
ethanolamine  Salt  of  (2- (2-Methyl -4- 
Chlorophenoxy)  propionic  acid)  086%. 
lilethod  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 
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EPA  Beg.  No.  1180-19.  Midland  Co<^>eratiTes, 
Inc.,  9031  ■.  Hennepin  Ayt.,  MinneapoUe 
MN  66413.  LOW-VOLATIVB  3,4-D  WEED 
KTT.T.EB.  AetiTe  Ingredients:  Isooctyl  Ester 
of  2,4>Dicliloropbenozyaoetlc  Acid  70.1%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  FM23 

EPA  Reg.  No.  634-360.  Monsanto  Co.,  Agri¬ 
cultural  Products,  800  N.  Lindberg  Blvd., 
St.  Louis  MO  63166.  TECHNICAL  GRADE 

2.4- D  ISOBDTTL  ESTER.  Active  Ingredi¬ 
ents:  Isobutyl  Ester  of  2,4-Dlchlorophe- 
nozyacetlc  Acid  99.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration. 
PM23 

EPA  Reg.  No.  624-03.  Monsanto  Co.  2,4-D 
ACID.  Active  Ingredients:  2.4-Dichloro- 
phenoxyacetic  Acid  100%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  rere^s- 
tration.  PM23 

EPA  Beg.  No.  368-142.  Nott  Co..  Pleasant 
Valley,  NY  12669.  SUPER  CHEW-NOT  ANI¬ 
MAL  REPELLENT.  Active  Ingredients: 
Thlram  (Tetramethylthiiu’am  Disulfide) 
60.0%.  Method  of  Supp<H^:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  rere^tration.  PM  11 

EPA  Reg.  No.  2217-633.  PBI/Gordon  Corp., 
300  S.  Third  St.,  Kansas  City.  KS  66118. 
amine  2,4-D  TDRP  HERBICIDE.  Active 
Ingredients:  Dimethylamlne  SJt  of  2,4- 
DlchlMuphenoxyacetlc  acid  49.8%.  Meth¬ 
od  of  Support:  Application  proceeds  un¬ 
der  2(b)  of  Interim  policy.  Application  for 
reregistration.  PM23 

EPA  Reg.  No.  2217-632.  FBI/ Gordon  Corp. 
ADS  90  WET  TECHNICAL  2,4-DICHLORO- 
PHENOXYACETIC  ACID.  Active  Ingredi¬ 
ents:  2,4-Dichloropbenoxyacetic  Acid  90%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  2217-621.  PBI/Gordon  Corp. 
DM-IAEX  #1  TDRP  HERBICIDE.  Active  In¬ 
gredients:  2,4-Dichlorophenoxyacetlc  acid 
26B0%;  2-(2-Metbyl-4-chlorophenoxy) 
propionic  acid  26.97%.  Method  of  Support: 
Application  proceeds  \mder  2(b)  of  in¬ 
terim  policy.  Application  for  reregistration. 
PM23 

EPA  Reg.  No.  2217-468.  PBI/Gordon  Corp. 
600  LV  2,4-D  WEED  E:1LLBR  A  LOW  VOL¬ 
ATILE  XHIEB.  Aetlve  Jngredmiate:  lEasd 
•etyl  ester  of  2,4-DUHort>ttbo— yacetf 
acid  94B%.  Method  of  Sw>Port:  Apidie»' 
tton  proceeds  under  3(b)  of  InterUn  policy. 
Application  for  rereglstraMon.  FM28 

EPA  Reg.  No.  2217-364.  PBI/Gordon  Corp. 
LAWN  wh:hi>  KULER  GRANDXES.  AeMve 
Ingredients:  Mixed  Octyl  Ester  of  3.4- 
Dlidilorophenoxyacetle  Acid  30.17%.  Meth¬ 
od  of  Support:  Appficatlon  proceeds  under 
2(b)  of  interim  policy.  Application  for  re- 
reglsteation.  PM23 

EPA  Reg.  No.  2217-314.  PBI/Gordon  Corp. 
20%  GRANULAR  2.4-D  LOW  VOLATILB. 
Active  Ingredients:  Mixed  Octyl  Ester  of 

2.4- Dlchlorophenoxyacetlc  acid  30.17%. 
Method  of  Support:  Application  proceeds 
under  3(b)  of  interim  ^icy.  Application 
for  reregistration.  PM23 

EPA  Beg.  No.  2217-86.  PBI/Gordon  Corp. 
butyl  ESTER  600  2,4-D  WEED  KILLER. 
Active  Ingredients:  Butyl  Ester  of  2,4-Dl- 
chlorophenoxyacetic  Acid  77.48%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  interim  policy.  Application  for  re- 
re^tration.  PM23 

EPA  Reg.  No.  2217-77.  PBI/Gordon  Corp. 
LV  400  2.4-D.  Active  Ingredients:  Mixed 
octyl  ester  of  2,4-Dicblorophenoxyacetlc 
acid  89.7%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 


EPA  Beg.  No.  2217-76.  FBI/Gordon  Corp. 
BUTYL  ESTER  400  2,4-D  WEED  itTTJ.lgw. 
Active  Ingredients:  Butyl  Ester  of  3,4- 
Dichlorophenoxyaoetio  acid  67.0%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  Beg.  No.  2217-41.  PBI/Gordon  Corp. 
LAWN  WEED  KTT.T.sm  (AMINE  TYPE). 
AcUve  Ingredients:  Dimethylamlne  Salt 
of  3,4-Dlchlorophenoxyacetlc  acid  26.6%. 
Method  of  Suppmi::  Application  proceed 
xmder  3(b)  of  interim  policy.  Application 
for  rere^tration.  PM23 
EPA  Reg.  No.  2217-3.  PBI/Gordon  Corp. 
BUTYL  ESTER  40%  2,4-D  WEED  KTT.T.ICR, 
Active  Ingredients:  Butyl  Ester  of  2,4- 
Dicblorophenoxyacetlc  acid  40.1%.  Method 
of  Support:  Application  proceeds  under  3 
(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  Reg.  No.  2217-2.  PBI/Gordon  Corp. 
AMINE  400  2,4-D  WEED  KILLER.  AcUve 
Ingredients:  Dimethylamlne  Salt  of  2.4- 
Dlchlorophenoxyacetic  acid  49.3%.  Method 
of  Support:  Application  proceeds  under 
2<b)  of  interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  File  Symbol  10444-A.  Super-Mol  Div., 
Huco,  Inc.,  Route  3,  Box  498,  Tampa  FL 
33619.  SUPER  FLI  BLOCK.  Active  Ingre¬ 
dients  :  2-Chloro-l-  (2,4,6-tiichloropbenyl ) 
Vinyl  dimethyl  phosphate.  0.498%.  Meth¬ 
od  of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM16 
EPA  Reg.  No.  449-86.  Techne  Corp.,  c/o 
Regulatory  Affairs  Dept.,  Farmland  and 
Industries,  Inc.,  PO  Box  7306,  Kansas  City 
MO  64116.  TECHNE  NO.  4  BUTYL  ESTER 
WEED  KILLER.  Active  Ingredients:  2,4- 
Dlcblorophenoxyacetlc  acid.  Butyl  Ester 
68.6%.  Method  of  Support:.  Application 
proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg.  No.  449-138.  Techne  Corp.  TECHNE 
LOW-VOL  2,4-D.  Active  Ingredients:  2,4- 
Dlchlorophenoxyacetlo  acid,  isooctyl  ester 
70.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg.  No.  449-17.  Techne  Corp.  TECHNE 
40%  BUTYL  ESTER  WEED  KILLER.  Ac¬ 
tive  Ingredients:  2,4-  Dlchlorophenoxy- 
acetie  acid.  Butyl  Esters  42.0%.  Method  of 
Support:  ApplicatOan  proceeds  under  2 
(b)  of  tntextm  poHry  AppUcatlon  for 
rereglstraitktm.  PM28 

(FR  Doc.76-23499  FUed  8-8-76;8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  20871,  30872;  PCC  76-647) 

MAHAFFEY  MESSAGE  RELAY  INC.  AND 
MEMPHIS  MOBILE  TELEPHONE,  INC. 

Designating  Applications  for  Consolidated' 
Hearing  on  Stated  Issues;  Memorandum 
Opinion  and  Order 

In  the  matter  of  Mahaffey  Message 
Relay,  Inc.,  Memphis,  Tennessee.  Docket 
No.  20871,  Pile  No.  8331-C:2-P-(8)-73, 
8557-C2-P-(4)-73,  21635-CD-P-76; 

Memphis  Mobile  Telephone,  Inc.,  Mem¬ 
phis,  Tennessee,  Docket  No.  20872,  File 
No.  20003-CD-P-76;  for  construction 
permits  for  facilities  In  the  Domestic 
Public  Land  Mobile  Radio  Services  to 
operate  in  Memphis,  Tennessee. 

1.  The  Commission  has  under  consid¬ 
eration  the  above-captioned  mutually  ex¬ 
clusive  applications  of  Mahaffey  Message 
Relay,  Inc.,  (Mahaffey)  and  Memphis 


Mobile  Telephone,  Inc.  (MMT)  for  con¬ 
struction  pennita  In  the  Domestic  Public 
Land  Mobile  Radio  Service  (DETMRS) 
In  the  Memphis,  Tennessee  metropolitan 
area.  Also  before  the  Commission  are 
various  pleadings  filed  by  MMT  directed 
against  Mahaffey  *  and  two  of  the  other 
applicants  *  for  frequencies  in  this  area; 
a  “Motion  for  Reconsideration”  filed  by 
MMT  August  28,  1975;  and  an  “Applica¬ 
tion  for  Review”  filed  by  MMT  Novem¬ 
ber  3,  1975. 

2.  MMT  alleges  that  during  the  spring 
of  1973 — soon  after  it  informed  Mahaffey 
of  its  intention  to  seek  state  certification 
to  provide  radio  common  carrier  service — 
Mahaffey  and  Otis  Hale  d/b/a  Mobilfone 
filed  applications  for  the  available  450 
MHz  frequencies  in  the  Memphis  service 
area,*  and  that  both  applicants  knew 
that  before  MMT  could  receive  state  cer¬ 
tification  the  60-day  cut-off  provisions  of 
our  rules*  would  prevent  it  from,  filing 
any  subsequent  competing  450  M^  ap¬ 
plications.  MMT  alleges  further  that 
Mahaffey’s  motivation  and  lack  of  good 
faith  in  filing  its  applications  Is  evi¬ 
denced  by  a  subs^uent  agreement 
among  all  of  the  other  Memphis  appli¬ 
cants  for  radio  common  carrier  frequen¬ 
cies  which  eliminated  frequency  conflicts 
while  still  blocking  MMT’s  possibility  of 
applying  for  450  MHz  frequencies.  In 
that  agreement,  Mahaffey  abandoned  six 
of  the  twelve  450  MHz  frequencies  ap¬ 
plied  for  in  its  original  applications  but 
maintained  its  later-filed  one-way  ap¬ 
plications  for  the  only  remaining  spec¬ 
trum  sp>ace  available  for  radio  common 
carrier  use  In  the  Memphis  area.  Finally. 
MMT  alleges  that  all  of  Mahaffey’s  fil¬ 
ings  did  not  satisfy  the  need  provisions 


*  Petition  for  Leave  to  Intervene,  Petition 
to  Deny  and  Petition  for  Waiver  of  the  Cut- 
Off  Rules  filed  by  MMT  May  19,  1976;  Com¬ 
plaint,  Petition  to  Deny  and  Motion  to  Dis¬ 
miss  AppUeatloBS  filed  by  MMT  October  21, 
1976;  Mabafiey’s  OppestMons  and  MMT's  k- 
pllea.  MMT’s  various  pleadings  do  not  fuHy 
satisfy  our  proeedwid  rules  and  have  been 
ohallenged  on  this  ground;  however,  as  In¬ 
dicated  in  onr  subsequent  discussion,  they 
treat  osaiteM  of  concern.  Consequently,  we 
accept  them  as  tafoxmal  objections  ptirsuant 
to  Section  1.41  of  the  Commission's  Rules, 
and  will  deal  with  them  on  their  merits. 

*  Against  AAA  Anserphone,  Inc. — Jackson, 
a  Complaint,  Petition  to  Deny  and  Motion 
to  Dismiss  Applications  filed  November  8, 
1976,  and  against  Alrslgnal  International, 
Inc.,  a  Motion  to  Dismiss  as  amended  March 
18,  1976.  Both  respondents  filed  timely  op¬ 
positions. 

■Mahaffey  currently  operates  both  a  one¬ 
way  paging  facility  (KRS-666),  and  a  two- 
way  facility  (KDT-223)  In  Memphis,  Ten¬ 
nessee,  as  well  as  two-way  facilities  In  Mun- 
ford  (KUO-631)  and  CoUiervllle  (KUC-870), 
Tennessee.  It  appears  that  all  of  Mahaffey's 
stations  provide  service  primarily  to  Mem¬ 
phis  metropolitan  area  subscribers. 

■Sections  31A0(b)  and  1.227(b)(8)  of  the 
rules  provide  essentially  that  In  DPLMRS,  no 
application  will  be  considered  mutually  ex¬ 
clusive  with  another  application  unless  such 
application  Is  tendered  tor  filing  within  60 
days  after  the  public  notice  listing  the  first 
prior-filed  iqjpllcatlon,  with  which  subse¬ 
quent  applications  are  In  conflict,  as  having 
been  accepted  for  filing. 
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of  S  21.516  of  the  rules,'  and  should  there¬ 
fore  be  rejected  without  a  hearing. 

3.  For  reasons  set  forth  below,  we  are 
concerned  that  Mahaffey  may  have  filed 
appncati(ms  to  protect  and  benefit  Its 
existing  licenses.  Therefore,  the  eviden¬ 
tiary  hearing  required  by  the  mutually 
exclusive  applications  will  be  expanded 
to  include  an  appropriate  issue  (issue  2) 
relating  to  Mahaffey.  Questions  have 
also  been  raised  about  the  possible  in¬ 
volvement  of  other  applicants  in  this 
area.  Accordingly,  we  will  make  the  other 
Memphis-area  applicants  (Otis  Hale 
d/b/a  Mobilfone;  AAA  Anserfone,  Inc. — 
Jackson;  and  Airsignal  International, 
Inc.)  •  respondents  to  this  proceeding 
(issue  1).  We  assume  that  these  appll- 
caq^s  will  take  advantage  of  this  oppor¬ 
tunity  to  participate  in  the  present  hear¬ 
ing.  In  the  event  that  they  do  not  par¬ 
ticipate,  it  would  be  difficult  to  avoid 
drawing  adverse  inferences  about  the 
bonafides  of  their  applications. 

The  Conflicting  Applications 

4.  Between  May  and  July,  19T3,  Ma- 
haffey,  Otis  Hale,  AAA  and  Airsignal 
filed  450  MHz  applications  proposing  new 
and  additional  facilities  to  serve  areas 
contiguous  to  the  Memphis  metropolitan 
service  area;  additionally,  AAA  filed  for 
a  low-band  paging  frequency  (33.58 
MHz)  in  the  same  general  area.  In  De¬ 
cember,  1975,  the  applicants  requested 
that  various  proposals  for  conflicting 
frequencies  be  deleted  from  their  atn^li- 
cations  (see  para.  6  below).  Meanwhile, 
on  May  4,  1975,  MMT  had  received  its 
Tennessee  state  certification,  and  on 
May  19,  1975,  Mahaffey  filed  two  appli¬ 
cations  for  the  only  remaining  frequen¬ 
cies  in  the  service  area  (43.58  and  43.22 
MHz) .  On  July  1, 1975,  MMT  filed  a  com¬ 
peting  application  for  43.58  MHz.  Airsig¬ 
nal  also  filed  an  application  for  this 
frequency,  but  dlsmi^ed  it  in  December, 
1975. 

5.  On  May  19,  1975,  MMT  tendered  an 
application  for  four  of  the  450  MHz  fre¬ 
quencies  Mahaffey  had  applied  for  In 
May,  1973.  At  the  same  time,  MMT  Peti¬ 
tioned  for  Leave  to  Intervene,  to  Deny 
Mahaffey’s  450  MHz  applications,  and 
requested  a  waiver  of  the  cut-off  rules. 
MMT’s  application  was  returned  as  un¬ 
timely  filed  after  preliminary  staff  re¬ 
view  (see  footnote  4) .  On  August  28, 1975 
MMT  resubmitted  its  450  MHz  applica¬ 
tion  with  a  “Petition  for  Reconsidera¬ 
tion”.  The  application  was  again  re¬ 
turned,  and  on  November  3,  1975,  MMT 
submitted  an  “Application  for  Review” 
apparently  under  the  misconception  that 
the  second  return  of  its  application  was 


*  Section  21.516  requires  an  applicant  for 
additional  faculties  to  show  that  there  la  an 
unsatisfied  need  for  the  additional  service, 
and  that  the  applicant’s  present  facilities  are 
Inadequate  to  serve  that  need. 

■The  iq>pllcattons  are:  AAA — P.C.C.  File 
No.  20033-03-P-(4)  -74:  Airsignal— F.C.O.  FUe 
No.  20076-C*-P-(4)-74;  Otis  Hale— F.C.C. 
File  No.  8942-C2-P-(2)-78. 


the  dismissal  by  delegated  authority  of 
its  reconsideration  request.''  Because  we 
grant  part  of  the  relief  requested  in 
MMT’s  May  19,  1975  “Petition  to  Inter¬ 
vene”,  it  is  Included  In  our  discussion  of 
MMT’s  other  Informal  pleadings  directed 
at  Mahaffey’s  filings.  Other  than  this, 
there  is  no  reason  to  grant  MMT's  re¬ 
quests  and  they  will  therefore  be  denied. 

The  Agreement 

6.  On  December  8,  1975,  AAA,  Airsig¬ 
nal,  and  Mahaffey  amended  their  pend¬ 
ing  applications  by  deleting  various 
frequency  conflicts  in  order  to  avoid  a 
Commission  hearing.  On  February  4, 
1976,  MMT  filed  an  informal  protest 
which  questioned  whether  these  amend¬ 
ments  were  “major”  amendments  re¬ 
quiring  Public  Notice  pursuant  to 
§  21.26(c)  of  the  rules.  The  amended  ap¬ 
plications  were  not  placed  on  Public 
Notice  nor  were  they  treated  as  “major” 
amendments  by  our  staff.  We  affirm  this 
ruling  since  these  amendmente  did  not 
materially  alter  the  nature  of'the  serv¬ 
ice  proposed  by  the  amending  applicants, 
and  are  not  otherwise  “major”  within  the 
terms  of  S  21.23  of  the  rules. 

7.  We  have  been  concerned  that  pre¬ 
designation  agreements  between  mutu¬ 
ally  exclusive  applicants  to  withdraw  one 
or  more  competing  applicatior_s  could  be 
improperly  motivated.  As  we  stated  in 
the  notice  of  proposed  rulemaking  in 
Docket  NO.  19905.’ 

Close  review  of  such  agreements  Is  consid¬ 
ered  important  In  discouraging  the  filing  of 
‘strike’  applications  or  unreasonable  ’buy 
outs’  of  competition.  Consequently,  we  pro¬ 
pose  to  dismiss  an  application  withdrawn 
pursuant  to  an  agreement  and  to  continue 
processing  the  remaining  application  only 
If  the  withdrawal  agreement  is  found  to  be 
consistent  with  the  public  interest.* 

’The  applicants  participating  in 
present  agreement  submitted  a  recita¬ 
tion  of  the  circumstances  leading  to  the 
agreement;  nonetheless,  the  circum¬ 
stances  which  require  hearing  to  ex¬ 
amine  the  anti-competitive  questions 
raised  by  MMT  necessarily  concern  any 
agreements  between  Mahaffey  and  the 
other  radio  cmnmon  carrier  applicants. 
And  the  consideration  of  avoiding  a 
hearing  voiced  by  the  450  MHz  appli¬ 
cants  must  be  considered  in  the  context 
of  MMT’s  allegations  regarding  their  al¬ 
leged  cooperation  in  blocking  MMT’s 
possibility  of  entry  into  this  market.  Ac¬ 
cordingly,  we  are  adding  an  appriHiriate 
issue  to  explore  the  background  of  the 
agreement. 


■  Section  21.28(d)  of  the  Rules  provides  for 
the  return  without  prejudice  of  iq>pllc&tlons 
received  after  the  dates  prescribed  In  Section 
21.30(b)  ot  the  Rules.  ’This  application  wUl 
be  eligible  for  refiling  only  after  a  final  de¬ 
cision  Is  rendered  by  the  Commlsslcm  with  re¬ 
spect  to  the  present  applications  or  after  the 
dismissal  or  removal  of  the  present  applica¬ 
tions  from  this  hearing. 

•  44  F.C.O.  3d  656  (1973) . 

•  Id  at  568. 


AAA 

8.  On  November  5,  1975,  MMT  filed  a 
“Petition  to  Deny”  AAA’s  application 
stating  that  although  AAA’s  application 
represents  that  it  intends  to  locate  and 
serve  the  residents  of  DeSoto  County 
from  Southaven,  Mississippi,  AAA  in  fact 
intends  to  extend  its  marketing  efforts 
into  the  Memphis  service  area  in  vic^- 
tion  of  Tennessee  law  and  its  Mississip¬ 
pi  Public  Service  certification.  Further. 
MMT  contends,  AAA  does  not  show  a 
need  for  four  new  450  MHz  frequencies 
and  its  proposed  one-way  paging  fre¬ 
quency  on  the  basis  of  the  small  service 
area  of  DeSoto  County,  Mississippi.  AAA 
opposed  the  MMT  filing  as  untimely 
since  it  came  nearly  two  years  after  ac¬ 
ceptance  of  AAA’s  applications  for  filing. 
Further,  AAA  contends  that  it  intends 
to  serve  only  the  Northern  Mississippi 
service  area  (the  p<H>ulation  of  which  is 
approximately  42,000) .  If  AAA  decides  to 
serve  any  other  state.  It  contends,  it  will 
obtain  the  necessary  certificates  to  en¬ 
sure  compliance.  MMT’s  filing  is  proce- 
durally  defective;  moreover,  the  contem¬ 
plated  hearing  will  investigate  AAA’s 
participation  in  alleged  anti-competitive 
conduct.  Accordingly,  we  will  deny 
MMT’s  ‘HPetition  to  Deny”  in  all  other 
respects. 

Airsignal 

9.  On  March  18,  1976,  MMT  filed  an 
amended  “Petition  to  Deny”  Alrsignal’s 
application.  MMT  contends  that  Airsig¬ 
nal  misrepresented  its  intended  service 
area  when  it  filed  for  frequencies  at 
West  Memphis,  Arkansas,  since  it  fully 
intended  to  serve  Western  Tennessee  and 
Memphis;  that  Airsignal  has  sought  by 
filing  competing  applications  to  restrain 
trade  in  this  service  area;  and  that  Air¬ 
signal  did  not  have  an  Arkansas  Public 
Service  Commission  (APSC)  certificate 
when  it  filed  its  application  in  June.  1973, 
and  that  a  subsequent  application  before 
the  APSC  has  been  dismissed  for  failure 
to  prosecute.  Airsignal  relies  up<Hi  its 
original  representation  that  It  would 
provide  two-way  service  to  the  Memphis- 
West  Memphis  service  area  on  a  non¬ 
interconnect  basis,  which  does  not  re¬ 
quire  Arkansas  state  certification,  and 
states  that  the  dismissal  of  its  applica¬ 
tion  by  APSC  was  the  result  of  its  deci¬ 
sion  not  to  prosecute  the  application 
rather  than  an  attempt  to  defraud  this 
Commission.  MMT’s  petition  Is  insuffi¬ 
cient  to  raise  character  issues  against 
Airsignal;  however,  as  with  AAA,  we  de¬ 
sire  a  further  investigation  into  Alrsig¬ 
nal’s  participation  In  the  alleged  antl- 
cmnpetltive  conduct.  ’Therefore,  we  will 
deny  MMT’s  “Petition  to  Deny”  except 
to  the  extent  indicated  above. 

Mahaffet 

10.  MMT  filed  protests  against  both 
Mahaffey’s  paging  and  450  MHz  applica¬ 
tions.  MMT  states  that  Mahaffey.  In  e<d- 
luslon  with  otho*  radio  common  carrier 
applicants,  has  persistently  Mocked  the 
entry  of  any  potential  competltkm  into 
the  Memphis  metropMltan  maiket  by 
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using  the  COt-off  provisions  of  the  Com¬ 
mission’s  rules  in  conjunction  with  the 
Commission’s  requirement  that  an  ap¬ 
plicant  obtain  a  valid  state  authorization 
before  filing.  MMT  alleges  that  Mahaffey 
violated  §  21.516  of  the  Commission’s 
Rules  which  requires  justification  for  the 
additional  applications  by  providing  a 
valid  channel  loading  smnrey  and  evi¬ 
dence  of  need  for  the  sulditional  service. 
MMT  contends  Mahaffey  has  not  done 
this,  and  that  the  only  basis  for  the  Ma¬ 
haffey  filings  was  to  block  MMT.  MMT 
requests  denial  of  Mahaffey’s  applica¬ 
tions  or.  in  the  alternative,  that  it  be  al¬ 
lowed  Intervention  pursuant  to  S  1.223 
(d)  of  the  rules  *  as  a  competing  appli¬ 
cant  with  Mahaffey’s  450  MHz  applica¬ 
tions  by  granting  its  request  for  a  waiver 
of  the  cut-off  provisions  of  the  rules. 
MMT  complains  further  that  Mahaffey’s 
applications  also  violate  §  1.726  of  the 
r^es**  and  deliberately  committed  acts 
of  discrimination  and  unreasonable  pn^- 
erence.  Moreover,  MMT  urges  that  Ma¬ 
haffey  disregarded  §  21.516  of  the  rules 
when  it  filed  for  the  two  additional  one¬ 
way  frequencies  for  CqUiervUle  and  Mun- 
ford  with  so  few  subscribers  using  those 
channels. 

11.  Aside  from  the  limited  intervention 
we  are  allowing  with  regard  to  Mahaf¬ 
fey’s  450  MHz  applications  (see  footnote 
9).  MMT’s  pleadings  have  not  shown 
good  cause  to  justify  either  the  denial  of 
Mahaffey’s  aimlicatlons  or  a  waiver  of 
the  cut-off  provisions  of  the  rules.  MMT’s 
request  essentially  rely  upon  alleged  vio¬ 
lations  of  S  21.516  of  the  rules,  and  Ma- 
haifey’s  participation  in  the  alleged  an¬ 
ticompetitive  activity.  As  indicated, 
these  matters  will  be  explored  in  the 
hearing  ordered  herein,  and  MMT  will 
be  able  to  participate  thereon.  Finally, 
we  will  deny  MMT’s  request  for  a  waiver 
of  the  cut-off  provisions  of  the  rules 
since  we  are  not  as  yet  satisfied  that 
MMT  has  been  the  victim  of  antl-com- 
petitlve  conduct.' Moreover,  if  we  granted 
MMT’s  request  it  in  turn  would  be  cut 
off  frmn  other  possible  applications,  and 
thereby  could  obtain  an  unjustified  pre¬ 
ferred  position.  Compare  “Port  Harri¬ 
son  Telecasting  Corporation  v.  Federal 
Cmnmunications  Commission’’,  297  F.  2d 
779.  (D.C.  Cir.  1961) 

COHCLTTSIONS 

12.  We  agree  with  MMT  that  Mahaf¬ 
fey’s  channel-loading  siirveys  should  be 
scrutinized  in  the  hearing  and  if  they 
are  found  insufficient,  the  applications 
should  be  denied.  In  light  of  the  small 


“Section  1.223 (d)  applies  to  intervention 
by  parties  in  interest  adter  applications  have 
been  designated  for  hearing.  Rather  than 
require  MMT  to  request  formal  intervention 
after  this  Order  is  released,  we  wUl  waive  the 
requirement  and  allow  MMT  to  Intervene 
and  present  evidence  relating  to  Mahaffey’s 
460  MHz  applications. 

u  Section  1.726  requires  that  formal  com¬ 
plaints  alleging  such  matters  as  discrimina¬ 
tion  or  unreasonable  preference  must  specify 
the  carrier  and  a  description  of  the  par¬ 
ticular  acts  relied  upon  which  constitute  a 
vlolatkm  of  the  Communications  Act. 


number  of  subscribers  on  its  existing  two- 
way  facilities  and  the  events  MMT  al¬ 
leges  which  preceded  the  Mahaffey  fil¬ 
ings,  we  will  require  Mahaffey  under  is¬ 
sue  (3)  to  support  further  the  need  for 
additional  two-way  facilities. 

Empire  Communications  Co.,  40  P.C.C.  2d 
329  (Rev.  Bd.  1974). 

13.  Additionally,  we  are  not  persuaded 
that  sufficient  need  exists  for  the  addi¬ 
tional  low-band  one-way  facility  pro¬ 
posed  at  Collierville,  Tennessee  by 
Mahaffey.  And  we  note  that  Mahaffey. 
has  bem  granted  the  additional  use  of 
one-way  facilities  in  the  same  general 
service  area.“  ’ITierefore,  we  will  require 
that  Mahaffey  under  issue  (3)  support 
the  need  for  this  additional  one-way 
facility  and  demonstrate  the  incapability 
of  the  existing  one-way  and  two-way 
facilities  to  provide  the  proposed  serv¬ 
ice. 

14.  We  question  Mahaffey’s  good  faith 
in  originally  filing  for  nearly  all  the  450 
MHz  frequencies  availaMe,  and  espe¬ 
cially  the  filing  of  the  two  atkiltlonal  ap¬ 
plications  for  the  only  remsdnlng  TtCC 
spectrum  space  available  immediately 
after  MMT  obtained  its  required  state 
authorization.  Consequently,  we  will  in¬ 
clude  an  issue  to  determine  the  facts  and 
circumstances  surrounding  Mahaffey’s 
filing  of  additional  aK>Ucations  for 
nearly  all  of  the  available  450  MHz  fre¬ 
quencies  and  the  lowband  oi\e-way  fre¬ 
quencies  in  the  Memphis  metropolitan 
market. 

15.  In  view  of  the  foregoing,  the  Com¬ 
mission  finds  that  Mahaffey  Message 
Relay,  Inc.,  and  Memphis  Mobile  ’Tele¬ 
phone.  Inc.,  are  legally,  technically.' 
financially,  and  otherwise  qualified  to  re¬ 
ceive  a  grant  of  their  above-cs4>tioned 
applications  except  for  the  Issueo 
set  forth  below. 

16.  Accordinglv,  it  is  ordered.  That 
pursuant  to  sections  309(d)  and  (e)  of 
the  Commimications  Act  of  ,1934.  as 
amended,  the  above-csqutkmed  applica¬ 
tions  of  Mahaffey  Message  Relay.  Inc., 
and  Memphis  Mobile  Telephone,  Inc., 
are  designated  for  hearing  in  a  con¬ 
solidated  proceeding  upon  the  follow¬ 
ing  issues: 

(1)  To  determine  whether  Mahaffey 
Message  Relay,  Inc.,  AAA  Anserphone- 
Jackson,  Alrsignal  International.  Inc., 
and  Otis  Hale  d/b/a  Mobilephone  have 
jointly  engaged  in  conduct  Intended  to 
prevent  the  filing  of  competing  applica¬ 
tions  for  radio  common  carrier  fre¬ 
quencies  in  the  greater  Memphis,  Ten¬ 
nessee  metropolitan  area. 

*2)  ’To  determine  the  facts  and  cir¬ 
cumstances  surroimding  Mahaffey’s  fil¬ 
ing  of  applications  for  450  MHz  and  low- 
band  one-wa-y  frequencies  in  the  Mem- 


“  Mahaffey  was  granted  potential  shared 
use  of  frequency  168.72  MHz  with  Alrsignal 
in  Docket  19801  (PCC  76M-1696,  released 
October  3,  1976,  reoon.  denied  FCC  76R-434, 
released  Nov.  26),  and  its  application  for 
43.22  MHz  at  Munford  was  granted  July  8, 
1976  (KNT-893). 


phis  metropolitan  market  subsequent  to 
January  1, 1973. 

(3)  To  determine  the  nature  and  ex¬ 
tent  of  the  services  now  rendered  by 
Mahaffey  Message  Relay,  Inc.,  and  the 
capacity  of  its  existing  facilities  in  light 
of  S  21.516(b)  of  the  Commission’s  rules 
and  regulations. 

(4)  To  determine  the  nature  and  ex¬ 
tent  of  the  services  proposed  by  Mahaf¬ 
fey  Message  Relay,  Inc.,  and  Memphis 
Mobile  Telephone,  Inc. 

(5)  To  determine  the  total  area  and 
population  to  be  served  by  Mahaffey 
Message  Relay,  Inc.,  and  Memphis  MobUe 
Telephone.  Inc.,  within  the  43  dbu  con¬ 
tour  of  each  proposed  station  based  upon 
the  standards  set  forth  in  S  21.504  of  the 
Commission’s  rules  and  regulatlons.,{md 
to  determine  the  need  for  the  proposed 
service  in  that  area. 

(6)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  Issues  (1) ,  (2) 
and  (3)  above,  whether  the  public  inter¬ 
est.  convenience  and  necessity  will  be 
served  by  a  grant  of  any  or  all  of  the 
applications  of  Mahaffey  Message  Relay, 
Inc.,  in  whole  or  in  part. 

(7)  To  determine,  in  consideration  of 
all  the  evidence  adduced  \mder  the  pro¬ 
ceeding  issues,  whether  the  public  in¬ 
terest,  convenience  or  necessity  wUl  be 
served  by  a  grant  of  either  the  applica¬ 
tion  of  Mahaffey  Message  Relay,  Inc.,  or 
the  application  of  Memphis  Mobile  Tde- 
phone,  Inc.,  for  authority  to  operate  on 
43.58  MHz. 

17.  It  is  further  ordered,  ’Hiat  the  bur¬ 
den  of  proof  on  issues  (1),  (2)  and  (3) 
is  placed  on  the  respective  parties  named 
therein,  and  on  issues  (4)-  and  (5)  the 
burden  of  proof  is  placed  jointly  on  the 
competing  applicants  named  under  those 
Issues. 

18.  It  is  further  ordered.  That  the 
hearing  ordered  herein  shall  be  held  at 
a  place  and  time  to  be  specified  in  a  sub¬ 
sequent  order  of  the  Chief  Administra¬ 
tive  Law  Judge. 

19.  It  is  further  ordered,  That  the 
Chief,  Common  Carrier  Bureau  is  made 
a  party  to  the  proceeding. 

20.  It -is  further  ordered,  ’That  AAA- 
Answerphone  Inc. — Jackson;  Alrsignal 
International,  Inc.;  and  Otis  Hale  d/b/a 
Mobilephone  ARE  MADE  respondents  to 
this  hearing  for  the  purpose  of  partici¬ 
pating  with  respect  to  i^e  (1)  above. 

21.  It  is  further  ordered,  ’That  the  par¬ 
ties  herein  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(e) 
of  the  rules  within  twenty  (20)  days  of 
the  release  date  of  this  Memorandum 
Opinion  and  Order,  a  written  notice 
stating  an  intention  to  appear  on  the 
date  set  for  hearing  and  present  evidence 
on  the  issues  specified. 

Adopted:  July  7, 1976. 

Released:  August  4, 1976. 

Federal  Cobuiunications 

COMMIS'SION,'* 

Vincent  J.  Mullins, 

Secretary 

IPR  Doc.76-22807  Piled  8-3-76;8:46  ami 


“  Commissioner  Robinson  absent 
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FEDERAL  ENERGY 
ADMINISTRATION 

OFFICE  OF  EXCEPTIONS  AND  APPEALS 

Caset  Filed  During  the  Week  of  June  14 
Through  June  18, 1976 

Notice  Is  hereby  given  that  during  the 
week  of  June  14  through  J\me  18.  1976. 
the  Decisions  and  Orders  summarized 
below  were  Issded  with  respect  to  Ap- 
pMds  and  Applications  for  Exception  or 
other  relief  filed  with  the  OfiBce  of  Ex¬ 
ceptions  and  Appeals  of  the  Federal  En¬ 
ergy  Administration.  The  following  sum¬ 
mary  also  contains  a  list  of  submissions 
which  were  dismissed  by  the  OfBce  of 
Elxceptlons  and  Appeals  and  the  basis  for 
the  dismissal. 

Appeals 

LarMA,  Hoffman.  Daly  A  Lindgren.  Ltd.; 
Minneapolia,  Minn.;  FEA-08S2;  Freedom 
of  Information 

Th®  law  firm  of  Larkin.  Hoffman,  Daly  & 
Lindgren.  Ltd.  (Larkin)  appealed  from  an 
Order  Issued  to  It  by  the  Information  Access 
Officer  of  the  PEA  which  denied  In  part  a 
Request  for  Information  which  the  firm  had 
filed  under  the  Freedom  of  Information  Act, 
8  U.8.C.  658.  In  Its  Request  for  Information, 
T^rUn  sought  certain  documents  pertaining 
to  the  manner  In  which  the  Union  OU  Com¬ 
pany  of  California  had  applied  customary 
price  differentials  and  the  class  of  purchaser 
doctrine  In  Its  sales  of  motor  gasoline.  In 
previous  decisions,  the  PEA  has  held  that  an 
app^  must  Identify  with  particularity  the 
aUeged  errors  In  fact  or  In  law  which  occurred 
In  the  determination  being  appealed,  and  that 
^>eclfio  argtunents  must  “be  advanced  by  the 
appeUant  In  support  of  those  contentions. 
Since  Larkin’s  Appeal  failed  to  satisfy  these 
requirements.  It  was  dismissed.  The  firm  was 
however  given  an  opportunity  to  file  an 
amended  Appeal  which  conformed  to  the 
PRA  Procedtiral  Regulations  within  18  days. 

Naph-Sol  Refining  Co.;  Washington,  D.C.; 
FEA-0811:  Motor  Gasoline;  No.  2  Fuel 
OU 

The  Maph-Sol  Refining  Company  (Naph- 
Sol)  appealed  from  a  Decision  and  Order 
which  the  PEA  Issued  denying  the  firm’s 
Application  for  Exception.  Naph-Sol  Refin¬ 
ing  Co.,  3  PEA  Par.  83.134  (March  10,  1976). 
’The  Appeal,  If  granted,  would  result  In  the 
assignment  of  a  new  supplier  to  replace  the 
Koch  Refining  Company  and  the  Osceola 
Refining  Company  as  Naph-Sol’s  base  period 
suppliers  ot  motor  gasoline  and  fuel  oU.  In 
considering  Naph-Sol’s  Appeal,  the  PEA  noted 
that  despite  repeated  explicit  requests  from 
the  PEA.  Naph-Sol  had  failed  to  provide  the 
tactual  material  which  was  essential  to  an 
assessment  of  the  Impact  of  the  PEA  Regu¬ 
lations  on  the  firm.  In  the  absence  of  this 
data  the  PEA  had  properly  denied  the  firm’s 
exception  request.  ’The  PEA  also  determined 
that  there  was  no  merit  to  Naph-Sol’s  con¬ 
tention  on  Appeal  that  the  data  which  It 
had  previously  submitted  was  sxifflcient  to 
enable  the  PEA  to  conclude  that  exception 
relief  was  warranted.  After  analyzing  the 
firm’s  further  contention  that  Specific  fac¬ 
tual  errors  occurred  In  the  prior  analysis, 
the  PEA  concluded  that  any  such  error  re¬ 
sulted  from  Naph-Sol’s  fallxire  to  provide 
fq>proprlate  data.  However  even  If  the  cor¬ 
rections  which  Naph-Sol  contends  should  be 
made  were  In  fact  made  there  would  still 
be  no  proper  basis  for  concluding  that  a 
significant  price  disparity  existed  which  war¬ 
ranted  exception  relief.  Accordingly,  Naph- 
Sol’s  Appeal  was  denied. 


Northern  JUinots  Oat  Co.;  Aurora.  lU.;  FSA- 
0778— General  Motors  Corp.;  Detroit, 
Mioh.;  FKA-0779 — Petrochemical  Energy 
Group;  Washirsgtoin.  D.C.;  FEA-vn7;  Na¬ 
tural  Got  Liquids 

Northern  Illinois  Oas  Company  (Nl-Oas), 
General  Motors  Ckwporatlon  (OM)  and  the 
Petrochemical  Energy  Group  (PEG)  fllM  Ap¬ 
peals  from  a  Decision  and  Amended  Order 
which  the  PEA  Assistant  Administrator  for 
Regulatory  Programs  Issued  to  NI-Gas  on 
February  5,  1076.  In  that  determination  the 
PEA  assigned  NI-Gas  an  allocation  of  natural 
gas  liquids  for  use  during  the  period  Peb- 
r\iary  8,  1076  through  March  31,  1977  as  a 
feedstock  In  Its  Aux  Sable,  Illinois  synthetic 
natural  gas  (SNG)  plant.  As  a  prerequisite  to 
receiving  an  SNG  feedstock  allocation  for  a 
period  subsequent  to  March  31.  1077.  NI-Gas 
was  required  to  furnish  data  to  the  PEA  as  to 
(1)  the  customers  which  It  serves  that  have 
alternate  fuel  capability  on  a  continuing 
basis;  (11)  Its  efforts  to  implement  an  In¬ 
cremental  pricing  program  for  the  SNG  It 
supplies;  stnd  (111)  the  growth  In  service.  If 
any,  which  It  has  experienced  subsequent  to 
February  1,  1076.  Since  the  three  Appeals  In¬ 
volved  similar  issues,  they  were  consolidated 
Into  the  current  proceeding.  In  considering 
the  Appeals,  the  PEA  made  the  following 
findings: 

(I)  contrary  to  NI-Gas*  assertions  that 
the  Amended  Order  contains  various  factual 
errors,  the  Order  has  ample  factual  support 
in  the  record; 

(II)  the  PEA  In  accordance  with  l^>eclal 
Rule  No.  1  and  the  accompanying  Statement 
of  Policy  properly  Included  provisions  In  the 
Amended  Order  which  require  NI-Gas  to  take 
steps  to  Implement  Incremental  pricing  and 
to  provide  certain  data  to  the  PEA; 

(11)  the  amended  Order  did  not  violate 
Special  Rule  No.  1  or  the  Statement  of  Policy 
by  falling  to  Include  provisions  requiring  the 
Immediate  Implementation  of  Incremental 
pricing  or  the  Immediate  curtailment  of  NI- 
Gas’  customers.  The  Regulations  governing 
the  allocation  of  ^G  feedstocks  do  not  re¬ 
quire  that  SNG  be  Incrementally  priced  on 
an  Immediate  basis,  nor  do  they  cat^orlcally 
prohibit  allocated  feedstocks  from  being  used 
to  produce  SNG  which  Is  then  used  by  per¬ 
sons  who  do  have  alternate  fuel  capability; 

(Iv)  neither  the  manner  In  which  the  PEA 
defined  the  term  “alternate  fuel  capability  on 
a  continuing  basis”  for  purposes  of  the 
Amended  Order,  nor  the  PEA’s  failure  to  pro¬ 
vide  for  curtailment  of  service  to  NI-GSs* 
customers  which  use  SNG  as  boiler  fuel,  was 
unreasonable; 

(v)  contra;^  to  PEG’S  assertions,  the  ap¬ 
proval  of  an  allocation  of  SNG  feedstock 
to  NI-Gas  Is  supported  by  the  record; 

(vl)  all  appellants  were  provided  a  mean- 
Ingfid  oppbrttmlty  to  participate  at  all  stages 
of  the  proceeding  and  existing  procedural 
standards  had  therefore  been  dBequately  ob¬ 
served  by  the  PEA;  and 

(vll)  certain  issues'  raised  by  the  appel¬ 
lants,  Including  the  PEA’s  statutory  author¬ 
ity  to  regulate  natural  gas  liquids  and  com¬ 
pliance  with  the  National  Envlroiunental 
Policy  Act  of  1990,  have  already  been  raised 
by  the  parties  and  addressed  by  the  PEA  In 
a  similar  case.  Consumers  Power  Company.  3 
PEA  Par.  80,684  (April  30,  1076),  and  the  de¬ 
terminations  made  In  that  case  are  control¬ 
ling. 

On  the  ba^  of  these  findings,  the  PEA 
affirmed  the  February  5  Order  Insofar  as  It 
concerned  the  decision  to  allocate  sufficient 
feedstocks  to  NI-Gas  to  permit  It  to  operate 
Its  SNG  plant  at  capacity  during  1076  while 
simultaneously  requiring  that  NI-Gas  gather 
data  as  to  Incremental  pricing,  alternate  fuel 
capability  and  growth.  However,  In  accord¬ 
ance  with  a  recent  decision  Issued  by  the 
United  States  District  Court  for  the  Eastern 


District  of  Michigan,  the  PEA  deleted  and 
modified  certain  provisions  of  the  February  5 
Order  regarding  the  Information  which  NI- 
Gas  was  required  to  obtain  from  cust<Hnera 
which  might  be  subject  to  eventual  curtail¬ 
ment.  In  all  other  respects,  the  PEA  denied 
the  Appeals. 

Port  Arthur  Towing  Co.;  Palmer  Midstream 

Service,-  Inc.;  Houston,  Tex.;  FEA-0823; 

Refined  Petroleum  Products 

Port  Arthur  Towing  Company  and  Its  sub¬ 
sidiary.  Palmer  Midstream  Service.  Inc.,  ap¬ 
pealed  from  a  denial  by  the  PEA  Region  VI 
of  a  Motion  to  Quash  or  Modify  a  Subpoena 
Issued  to  Port  Arthur.  In  considering  the 
Appeal,  the  PEA  determined  that  neither  the 
issuance  of  a  subpoena  nor  the  denial  of  a 
Motion  to  Quash  or  Modify  a  Subpoena  Is  an 
PEA  action  from  which  a  formal  administra¬ 
tive  appeal  may  be  taken  pursuant  to  the 
PEA  procedural  regulations.  However,  the 
PEA  concluded  that  If  Port  Arthur  had  made 
a  prlma  facie  showing  In  Its  submission  that 
PEA  Region  VI  had  abused  Its  Investigatory 
authority  or  had  Imposed  an  Inordinate  or 
unreasonable  burden  on  the  firm,  the  Office 
of  Private  Grievances  and  Redress  would  have 
reviewed  the  firm’s  submission  and  con¬ 
sidered  it  on  Its  merits  as  a  Petition  for 
Special  Redress.  *171®  PEA  found  that  Port 
Arthur  had  failed  to  make  even  a  preliminary 
showing  Qiat  the  Issuanoe  to  It  If  the  sub¬ 
poena  constituted  an  abuse  of  the  PEA’s  dis¬ 
cretion.  In  the  subpoena  the  PEA  sought  only 
Information  relevant  to  the  prices  which  Port 
Arthur  has  charged  for  covered  petroleum 
poducts.  The  Information  Is  of  a  type  which 
It  is  reasonable  and  proper  to  require  a  firm 
which  Is  subject  to  federal  pricing  regula¬ 
tions  to  provide  In  order  to  determine 
whether  It  has  In  fact  compiled  with  those 
regulatory  requirements.  ’The  PEA  also  found 
that  Port  Arthur  should  experience  no  signi¬ 
ficant  Inconvenience  In  assembling  the  re¬ 
quested  Information  and  that  there  was  no 
basis  for  the  firm’s  contention  that  the  sub¬ 
poena  violated  Its  procedural  rights  to  due 
process  of  law.  On  the  basis  of  these  findings, 
the  PEA  dismissed  Port  Arthur’s  Appeal. 

PRC  Computer  Center,  Inc.;  McLlean,  Va.; 

FEA~0841:  Freedom  of  Information 

PRC  Computer  Center.  Inc.  (PRC)  fq>- 
pealed  from  an  Order  Issued  to  It  by  the  In¬ 
formation  Access  Officer  of  the  PEA  which 
denied  in  part  a  Request  for  Information 
filed  by  the  firm  under  the  Freedom  of  In¬ 
formation  Act.  8  UB.C.  553  (the  Act).  ’The 
Information  Access  Officer  stated  that  he  was 
withholding  two  documents  from  public  dis¬ 
closure  as  exempt  material  under  the  Act. 
’The  two  documents  which  were  withheld,  a 
March  12,  1076  memorandum  and  Attach¬ 
ment  V  to  that  memorandtun.  set  forth 
various  findings  of  an  Intra-agency  board 
regarding  the  performance  of  a  firm  which 
had  previously  received  a  “cost  plus  award 
fee  contract”  and  the  firm’s  eligibility  to  re¬ 
ceive  a  subsequent  contract.  In  considering 
PRC’s  Appeal,  the  PEA  determined  that  At¬ 
tachment  V  to  the  March  13  memorandum 
and  certain  portions  of  the  memorandum 
Itself  were  pre-declslonal.  Intra-agency 
materials  which  were  intended  to  assist  the 
PEA’S  contracting  officer  In  making  his  final. 
Independent  award  fee  determination.  ’The 
PEA  therefore  concluded  that  these  materials 
were  exempt  from  public  disclosure  under 
Section  652(b)  (6)  of  the  Act.  However,  the 
PEA  also  determined  that  the  March  12 
memorandum  contained  statements  which 
embodied  the  agency’s  effective  policy  with 
respect  to  the  evaluation  of  firms  which  had 
received  cost  plus  award  fee  contracts  and 
other  statements  of  a  factual  nature  which 
merely  described  certain  attachments  to  the 
memorandum.  ’These  portions  of  the  March 
12  memorandum  were  held  not  to  be  within 
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the  purview  of  Section  552(b)  (6)  or  other* 
wise  exempt  from  public  dlecloeure  under  the 
Act,  end  PRC’a  Appeal  with  respect  to  these 
portions  was  granted.  The  Appeal  was  dented 
in  all  other  respects. 

West  Penn  Power  Co.;  Greensburg,  Pa.;  FEA- 
07SS;  No,  2  Fuel  Oil 

West  Penn  Power  Company  (West  Penn) 
filed  an  Appeal  fixun  a  Decision  and  Order 
issued  to  It  by  the  Federal  Energy  Adminis¬ 
tration.  West  Penn  Power  Company.  2  FKA 
Par.  83,272  (August  29,  1975).  In  that  deter¬ 
mination  the  FEA  denied  West  Penn’s  re¬ 
quest  for  a  permanent  exception  from  the 
provlsicms  of  10  CFR  215.8,  but  granted  the 
firm  tempOTary  exception  relief  which  per¬ 
mitted  It  to  bum  No.  2  fuel  oil  In  the  elec¬ 
trical  generating  imlts  of  Its  Mllesburg  plant 
for  a  period  of  one  year.  West  Penn’s  Appeal. 

If  granted,  would  reverse  the  August  29,  1976 
Decision  and  grant  West  Penn  permanent 
exception  relief  from  the  requirements  of 
Beotlon  215i8.  In  considering  West  Penn’s 
Appeal,  the  FEA  determined  that  the  firm 
had  demonstrated  that  it  was  unable  to 
obtain  a  variance  to  use  coal  at  its  Mllesburg 
plant,  and  that  If  It  were  required  to  shut 
that  plant  down.  West  Penn  and  Its  cus¬ 
tomers  would  experience  severe  adverse  con¬ 
sequences.  Accordingly,  the  PEA  concluded 
that  West  Penn  had  made  the  threshold 
showing  with  respect  to  the  Inequity  and 
unfair  distribution  of  burdens  criteria  set 
forth  In  Iowa  Southern  Utilities  Conqiany; 
West  Penn  Power  Company,  3  FEA  Par. 
80.610  (November  17,  1975).  ’The  FEA  then 
considered  the  additional  costs  which  West 
Penn  would  experience  If  Its  request  for 
permanent  exception  relief  were  denied.  ’The 
FEA  determined  that  West  Penn  would  In- 
cxir  costs  In  excess  of  $4-6  million  for  pollu¬ 
tion  contnd  equipment  If  the  Mllesburg  plant 
were  convert^  to  utilize  coal  m  a  fuel  In 
compliance  with  State  air  pollution  regula¬ 
tions.  Based  on  the  firm's  projections  that  It 
would  save  311.238  barrels  of  oil  under  these 
circumstances,  the  Incremental  cost  to  West 
Penn  of  each  barrel  of  oil  saved  would  be 
approximately  $14.67  per  barrel.  The  FEA 
concluded  that  when  this  cost  was  viewed  In 
relation  to  the  short  remaining  life  of  the 
Mllesburg  plant.  West  Penn’s  e12»  and  re¬ 
sources  and  the  nature  of  the  firm’s  oi>era- 
tlons,  the  costs  Involved  were  so  dispropor¬ 
tionate  to  the  benefits  obtained  In  further¬ 
ing  national  energy  policy  objectives  that  a 
gross  Inequity  resulted.  On  the  basis  of  these 
findings,  the  FEA  granted  West  Penn  perma¬ 
nent  exception  relief  from  the  provisions  of 
10  CFR  215.3  and  permitted  It  to  bum  No.  2 
fuel  oil  at  Its  MllesbTirg  plant  through  1985. 

Requxsts  fox  Exceftiok 

Anadarko  Productioji,  Co.;  Houston,  Tex,, 
FEE-2376;  Crude  OU 

Anadarko  Production  Company  (Anadar¬ 
ko)  filed  an  Application  for  Exception  from 
the  provisions  of  10  CFR,  Part  212,  Subpart 
D.  Its  request.  If  granted,  would  permit  Ana¬ 
darko  to  sell  at  upper  tier  ceiling  prices  the 
crude  oil  produced  from  the  Eerrin-Burson 
Harris  Sand  Unit  located  in  Creek  Ooimty, 
Oklahoma.  In  considering  the  exception  ap¬ 
plication,  the  FEA  determined  that:  (1)  due 
to  the  rapidly  declining  production  fimn  the 
Unit,  the  operating  cost  per  barrel  of  crude 
oil  produced  has  Increased  significantly  be¬ 
tween  1973  and  1975  and  now  exceeds  the 
lower  tier  ceiling  price  which  Anadarko  is 
permitted  to  charge;  (11)  consequently,  Ana¬ 
darko  lacks  an  economic  Incentive  to  con¬ 
tinue  secondary  recovery  operations  at  the 
Unit;  Till)  If  Anadarko  abandons  secondary 
operations  at  the  Unit,  i4>proxlmately  664K)0 
barrels  of  crude  oil  otherwise  recoverable 
from  the  reservoir  would  be  lost.  On  the  basis 


of  previous  precedents  Invcdvlng  similar  fac¬ 
tual  situations,  the  FEA  concluded  that  the 
application  of  the  lower  tier  ceiling  price 
rule  to  Anadarko  resulted  In  a  gross  Inequity 
and  that  exception  relief  should  granted 
In  this  case.  An  analysis  of  the  specific  fi¬ 
nancial  and  operating  data  which  Anadarko 
subm^ted  led  to  the  further  conclusion  that 
Anadarko  should  be  permitted  to  sell  at  upper 
tier  celling  prices,  41.116  percent  of  the  crude 
oil  which  It  produces  for  the  benefit  of  the 
working  Interest  owners. 

E.  A.  CampheU  Co,;  Vidalia,  La.;  FEE-2399; 

Crude  Oil 

The  R.  A.  Campbell  Company  (Campbell) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  cnt  210.32  which.  If  grantSS, 
would  retroactively  permit  the  Nolan-Hen- 
derson  No.  1  Unit  which  Cambell  operates 
to  be  classified  as  a  stripper  well  lease.  In 
considering  Campbell’s  exception  request,  the 
FEA  noted  that  on  the  basis  of  a  preliminary 
audit  of  Campbell’s  pricing  activities  FEA 
auditors  have  stated  to  the  firm  that  It  may 
be  required  to  refund  $4,007fi6  to  Its  cus¬ 
tomers  to  compensate  tar  overcharges  which 
resulted  from  Campbell’s  classification  of  Its 
Nolan-Henderson  Unit  as  a  stripper  well 
lease.  The  FEA  pointed  out.  however,  that 
the  preliminary  data  which  Campbell  sub¬ 
mitted  to  the  FEA  suggests  that  there  Is  a 
substantial  question  as  to  whether  the  audi¬ 
tors  applied  the  appropriate  definition  of 
stripper  well  lease  In  making  calculations 
for  the  period  prior  to  November  27. 1973,  and 
the  Initial  conclusions  of  the  FEA  compli¬ 
ance  staff  might  therefore  be  revised.  Never¬ 
theless,  the  financial  and  curating  data 
which  Campbell  submitted  In  support  of  Its 
exception  application  Indicates  that  even  If 
the  firm  Is  required  to  remit  the  full  $4,997 fid 
to  Its  customers  It  will  not  significantly  af¬ 
fect  the  firm’s  operations  or  cause  it  to  ex¬ 
perience  an  Irreparable  Injury.  The  FEA 
therefore  denied  Campbell’s  application  for 
retroactive  exception  relief. 

Fletcher  OU  A  Refining  Co.;  Wilmington, 

Calif.;  FEE-2432;  Crude  OU 

Fletcher  Oil  and  Refining  Company 
(Fletcher)  filed  an  Application  for  Exception 
from  the  provlslcms  ot  10  CFR  211.67  (the 
Old  OU  Entitlements  Program)  which.  If 
granted,  would  relieve  the  firm  of  any  (^U- 
gatlon  to  ptirchase  entitlements  during  the 
months  of  June.  July  and  August  1976  to 
aoooimt  for  Its  crude  oil  runs  and  receipts  of 
old  oU  during  the  period  April  through  Jime 
1976.  In  support  of  Its  exception  request. 
Fletcher  submitted  financial  statements  for 
its  fiscal  year  ended  AprU  80,  1976,  and  spe¬ 
cified  the  volumes  of  crude  oil  runs  to  stills 
and  receipts  of  old.  new  and  Imported  crude 
oil  which  the  firm  experienced  for  the  month 
.  ot  April  1076.  On  the  basis  of  this  Informa¬ 
tion,  F7etche»  requested  exception  reUef  for 
a  three  month  period  whUe  It  gathered  data 
for  its  exurent  fiscal  year  In  support  of  a  new 
exception  application  which  the  firm  Intends 
to  file.  In  considering  Fletcher's  exception 
request  the  FEA  determined  that  the  firm’s 
entitlement  purchase  obligations  in  June 
produced  a  situation  in  which  Fletcher  vdU 
not  be  able  to  achieve  Its  historic  profit  mar¬ 
gin  or  return  on  invested  capital  for  its  fiscal 
year  ending  April  30,  1976.  Pursuant  to  the 
criteria  set  forth  In  Delta  Refining  Company. 
2  FEA  Par.  83.275  (September  11.  1975),  and 

Beacon  Oil  Company,  3  FEA  Par. - (June 

8,  1976),  exception  relief  was  therefore  ap¬ 
proved  In  order  to  relieve  Fletcher  of  Its 
entitlement  purchase  obligation  In  June  1976. 
The  financial  and  (^>eratlng  material  which 
Fletcher  submitter  and  the  firm’s  prior  ex¬ 
perience  under  the  Entitlements  Program  led 
to  the  further  conclusion  that  it  was  very 


likely  that  Fletcher  would  qualify  for  excep¬ 
tion  relief  in  the  months  of  July  and  August 
1976.  In  order  to  avoid  any  disruption  in  the 
firm’s  business  activities,  additional  excep¬ 
tion  relief  was  approved  relieving  Fletcher 
of  any  obligation  to  purchase  entitlements 
during  July  and  August  as  well.  However,  the 
FEA  noted  that  the  relief  granted  to  Fletcher 
for  June  1976  will  be  reviewed  In  the  very 
near  futxire  and  the  relief  approved  for  July 
and  August  will  be  reevaluated  If  the  firm 
requested  an  extension  of  the  exception  re¬ 
lief  beyond  Augxist  1976.  In  addition,  as  is 
the  case  with  all  Entitlements  Program  ex¬ 
ception  decisions,  the  relief  granted  to  Fletch¬ 
er  will  be  reevaluated  as  a  matter  of  course 
at  the  conclusion  of  the  firm’s  fiscal  year  and 
fq>pr(9rlate  adjustments  will  be  made  to  cor¬ 
rect  any  discrepancy  between  the  firm’s  finan¬ 
cial  projections  and  the  actual  financial  re¬ 
sults  which  It  achieves. 

Good  Hope  industries.  Inc.;  Springfield, 
Mass.;  FEE-2369;  Crude  OU 

Oood  H(^  Industries,  Inc.  (Oood  Hope) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.67  (the  Old  Oil  En¬ 
titlements  Program)  which.  If  granted, 
would  relieve  the  firm  of  any  obligation  to 
purchase  entitlements  beginning  with  the 
month  of  AprU  1976.  In  support  of  Its  ex¬ 
ception  request,  Oood  Hope  submitted  pro¬ 
jected  financial  statements  for  its  current 
fiscal  year  ending  July  81,  1976  and  projected 
monthly  crude  oil  runs  to  stills  and  recepits 
of  old.  new  and  Imported  crude  oU  for  the 
fiscal  year.  In  eonsldeiing  Good  Hope’s  ex¬ 
ception  request  the  FEA  determined  that  a 
substantial  showing  has  been  made  that  the 
firm’s  entitlement  purchase  obligations 
would  prevent  It  from  achieving  either  Its 
historic  profit  margin  or  return  on  Invested 
capital  during  the  current  fiscal  year.  Pur¬ 
suant  to  the  criteria  set  forth  In  Delta  Re¬ 
fining  Company,  2  FEA  Par.  83,275  (Septem¬ 
ber  11,  1975)  and  Beacon  Oil  Company.  3 
reA  Par. _ (June  8,  1976),  exception  re¬ 

Uef  was  therefore  warranted.  Accordingly, 
the  FEA  granted  Oood  Hope's  ApiUicatlon  for 
Exception  relieving  the  firm  of  any  obliga¬ 
tion  to  purchase  entitlements  during  the  six 
month  period  June  through  November  1976 
to  account  for  Its  crude  oil  runs  to  stiU.s 
and  old  oil  receipts  during  the  period  April 
through  September  1976.  However,  the  FEA 
noted  In  the  decision  which  It  Issued  that 
the  relief  approved  to  Oood  Hope  would  be 
reevaluated  If  the  firm  requested  an  exten¬ 
sion  of  exception  relief  beyond  November 
1976  and  at  the  conclusion  of  the  firm’s  fiscal 
year.  The  decision  further  noted  that  an  ad¬ 
justment  will  be  made  and  Ctood  Hope  wUl 
be  required  to  purchase  entitlements  If  it 
receives  excess  benefits  because  of  a  discrep¬ 
ancy  between  the  financial  projections  It 
submitted  and  the  actual  financial  results 
which  It  achieves. 

Husky  Oil  Co.  of  Delaware,  Inc.;  Denver, 
Colo.;  FEE-2442;  Crude  Oil 

Husky  Oil  Company  of  Delaware,  Inc. 
(Husky)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  211.67  (the 
Old  OU  Entitlements  Prog;ram)  which.  If 
granted,  would  have  relieved  the  firm  of  any 
obligation  to  purchase  entitlements.  After 
reviewing  the  financial  and  operating  data 
which  Husky  provided,  the  FEA  determined 
that  Husky  will  be  a  net  seller  of  entitle¬ 
ments  during  the  final  three  quarters  of  Its 
fiscal  year  ending  December  31,  1976.  In  view 
of  the  fact  that  Husky  will  obtain  significant 
benefits  under  the  Entitlements  Program  the 
FEA  concluded  that  the  firm  had  faUed  to 
substantiate  Its  contention  that  the  Pro¬ 
gram  will  produce  a  serious  hardship.  The 
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Husky  exception  request  was  therefor* 
denied. 

Kern  County  Refinery,  Inc.;  Bakersfield, 

Calif.;  Fee-24S4:  Crude  OU 

Kem  County  Refinery.  Inc.  (Kern)  filed  an 
Application  tor  Exception  from  the  provl- 
siens  of  10  CFR  211.67  (the  Old  OU  Entitle¬ 
ments  Program)  which,  if  granted,  would 
relieve  the  firm  of  any  obligation  to  pur¬ 
chase  entitlements  beginning  with  the 
month  of  April,  1976.  In  support  of  its  ex¬ 
ception  request,  Kern  submitted  projected 
financial  statements  for  Its  fiscal  year  which 
ends  on  December  31,  1976,  as  weU  as  pro¬ 
jected  monthly  crude  oil  runs  to  stills  and 
receipts  of  old,  new  and  imported  crude  oU 
for  the  fiscal  year.  The  FEA  found  that  be¬ 
cause  of  the  unusual  factors  that  were  pres¬ 
ent  In  this  case  as  a  result  of  the  fact  that 
Kem  purchased  the  refinery  which  It  oper¬ 
ates  from  the  Charter  Oil  Company  (Char¬ 
ter)  effective  January  1,  1976,  the  deter- 
aUnatlon  of  whether  exception  relief  Is  ap¬ 
propriate*  rtiould  be  based  solely  on  a  profit 
margin  analysis.  On  the  basis  of  the  refin¬ 
ery’s  contribution  to  the  total  financial  and 
operating  results  of  its  former  owner  during 
the  fiscal  years  1972  through  1976,  the  FEA 
determined  an  historic  profit  margin  for  the 
firm  and  compared  that  historic  profit  mar¬ 
gin  with  the  profit  margin  which  the  firm 
projected  It  would  achieve  for  the  ctirrent 
fiscal  year  In  the  absence  of  exception  re¬ 
lief.  The  comparison  indicated  that  the  firm’s 
current  profit  margin  would  be  significantly 
below  Its  historic  profit  margin  as  a  direct 
result  of  Its  substantial  entitlement  pur¬ 
chase  obllgtalons.  Accordingly.  Kem  was 
granted  an  exception  which  relieved  the 
firm  of  a  portion  of  Its  entitlement  purchase 
obligations.  The  exception  relief  was  granted 
for  the  six  month  period  June  through  No¬ 
vember  1976  to  account  for  the  firm’s  cmde 
oil  runs  to  stills  and  old  oil  receipts  during 
the  period  April  through  September  1976.  The 
FEA  noted,  however,,  that  the  relief  approved 
to  Kem  would  be  reevaluated  If  the  firm  re¬ 
quested  an  extension  of  the  exception  beyond 
November  1976  and  at  the  conclusion  of  the 
firm’s  fiscal  year.  ’The  Decision  further  noted 
that  an  adjustment  will  be  made  which  will 
require  the  firm  to  purchase  entitlements  If 
It  receives  excess  benefits  because  of  a  dis¬ 
crepancy  between  the  financial  projections 
It  submitted  and  the  actual  financial  results 
which  It  achieves.  On  the  basis  of  that  re- 
evalautlon,  adjustments  may  also  be  made 
permitting  Kern  to  sell  additional  entitle¬ 
ments. 

Little  America  Refining  Co.;  Evansville,  Wyo.; 

FES-24SS;  Crude  OU 

Little  America  Refining  Company  (Little 
America)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  211.67  (the 
Old  Oil  Entitlements  Program)  which.  If 
granted,  would  relieve  the  firm  of  any  obli¬ 
gation  to  purchase  entitlements  beginning 
with  the  mcmth  of  April  1976.  In  support  of 
Its  exception  request.  Little  America  sub¬ 
mitted  projected  financial  statements  for  Its 
ciurent  fiscal  year  ending  September  30, 
1976  and  projected  monthly  crude  oil  runs 
to  stills  and  receipts  of  old,  new  and  Im¬ 
ported  crude  oil  for  the  fiscal  year.  In  con¬ 
sidering  Little  America’s  exception  request 
the  FEA  determined  that  a  substantial  show¬ 
ing  has  been  made  that  the  firm’s  entitle¬ 
ment  purchase  obligations  would  prevent  it 
from  achieving  either  Its  historic  profit  mar¬ 
gin  or  return  on  invested  capital  dturlng  the 
current  fiscal  year.  Pursuant  to  the  criteria 
set  forth  In  Delta  Refining  Company.  2  FEA 
Par.  63,276  (September  11.  1976)  and  Beacon 

Oil  Cmnpany,  3  FEA  Par _ (June  8,  1976) . 

exception  relief  was  therefore  warranted.  Ac¬ 


cordingly,  the  FEA  granted  Little  America’s 
Appllcatlmi  fmr  Exception  relieving  the  firm 
of  any  obligation  to  purchase  entitlements 
during  the  six  month  period  June  through 
November  1976  to  aooount  for  Its  crude  oil 
nms  to  stills  and  old  oil  receipts  during  the 
period  April  through  September  1976.  How¬ 
ever.  the  FEA  noted  In  the  decision  which  It 
Issued  that  the  relief  approved  to  Little 
America  would  be  reevaluated  If  the  firm  re¬ 
quested  an  extension  of  exception  relief  be¬ 
yond  November  1976  and  at  the  conclusion  of 
the  firm's  current  fiscal  ypar.  The  decision 
fiurther  noted  that  an  adjustment  will  be 
made  and  Little  America  will  be  required  to 
purchase  entitlements  If  It  receives  excess 
benefits  because  of  a  discrepancy  between 
the  financial  projections  It  submitted  and  the 
actual  financial  results  which  It  achieves. 

Lunday-Thagard  Oil  Co.;  South  Gate,  Calif.; 

FEE-2434;  Crude  Oil 

Lunday-Thagard  Oil  Company  (Lunday- 
Thagard)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  211.67  (the 
(Md  Oil  Entitlements  Program)  which.  If 
granted,  would  relieve  the  firm  of  any  obli¬ 
gation  to  purchase  entitlements  beginning 
with  the  month  of  April  1976.  In  support  of 
Its  exception  request.  Lunday-Thagard  sub¬ 
mitted  projected  financial  statements  for  Its 
current  fiscal  year  ending  June  30,  1976  and 
projected  monthly  crude  oil  ruiu  to  stills  and 
receipts  of  old,  new  and  Imported  crude  oil 
for  the  fiscal  yeeur.  In  considering  Lunday- 
Thagard’s  exception  request  the  FEA  deter¬ 
mined  that  the  firm’s  entitlement  purchase 
obligations  would  prevent  it  from  achieving 
either  Its  historic  profit  margin  or  return  on 
Invested  capital  during  Its  current  fiscal 
year.  Pursuant  to  the  criteria  set  forth  In 
Delta  Refining  Company.  2  FEA  Par.  83,276 
(September  11,  1976)  and  Beacon  Oil  Com¬ 
pany,  3  nSA  Par. _ (June  8,  1976),  excep¬ 

tion  relief  was  therefore  warranted  for  the 
firm’s  fiscal  year  ending  June  30,  1976.  The 
FEA  also  determined  that  the  financial  ma¬ 
terial  which  Lunday-Thagard  submitted  In¬ 
dicated  that  It  would  be  entitled  to  excep¬ 
tion  relief  during  the  early  part  of  Its  1977 
fiscal  year.  In  accordance  with  thC^EA’s  pre¬ 
vious  determination  that  exception  relief 
from  the  provisions  of  the  Old  OH  Entitle¬ 
ments  Program  would  be  generally  granted 
for  a  period  of  six  months  (41  Fed.  Reg. 
20394),  the  FEA  granted  Lunday-Thagard ’s 
Application  for  Exception  relieving  the  firm 
of  any  obligation  to  purchase  entitlements 
driring  the  six  month  period  June  through 
November  1976  to  account  for  Its  crude  oil* 
runs  to  stills  and  old  oil  receipts  during  the 
period  April  through  September  1976.  The 
FEA  noted,  however,  that  the  relief  granted 
to  Lunday-Thagard  would  be  reevaluated  If 
the  firm  requested  an  extension  of  the  ex¬ 
ception  beyond  November  1976  and  at  the 
conclusion  of  the  firm’s  current  fiscal  year. 
The  decision  further  noted  that  an  adjust¬ 
ment  will  be  made  and  Lunday-Thagard  will 
be  required  to  purchase  entitlements  If  it  re¬ 
ceives  excess  benefits  because  of  a  discrep¬ 
ancy  between  the  financial  projections  it 
submitted  and  the  actual  financial  results 
which  It  achieves. 

Midland  Cooperatii>es,  Inc.;  Cushing,  Okla.; 

FEE-2452;  Crude  Oil 

Midland  Cooperatives,  Incorporated  (Mid¬ 
land)  filed  an  Application  for  Exception  from 
the  provisions  of  10  CFR  211.67  (the  Old  Oil 
Entitlements  Program)  which.  If  granted, 
would  relieve  the  firm  of  any  obligation  to 
purchase  entitlements.  After  reviewing  the 
financial  and  operating  data  which  Midland 
provided,  the  FEA  determined  that  Midland 
will  be  a  net  seller  of  entitlements  during  the 


final  two  quarters  of  Its  current  fiscal  year 
ending  December  31,  1976.  In  view  of  the 
fact  that  Midland  will  obtain  significant 
benefits  under  the  Entitlements  Program  the 
FEA  concluded  that  the  firm  had  failed  to 
substantiate  Its  contention  that  the  Program 
will  produce  a  serious  hardship.  liHdland's 
exception  request  was  therefore  denied. 

Mohawk  Petroleum  Corp.,  Inc.;  Los  Angeles, 
Calif.;  FEE-2433;  Crude  Oil 

Mohawlc  Petroleum  Corporation,  Inc.  (Mo¬ 
hawk)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  311.67  (the  Old 
Oil  Entitlements  Program)  which.  If  granted, 
would  relieve  the  firm  of  any  obligation  to 
purchase  entitlements  beginning  with  the 
month  of  April  1976.  In  support  of  Its  ex¬ 
ception  request,  Mohawk  submRted  project¬ 
ed  financifU  statements  for  Its  current  fiscal 
year  ending  December  31.  1978  and  projected 
monthly  crude  oil  runs  to  stills  and  receipts 
of  old,  new  and  Imported  crude  oil  for  th* 
fiscal  year.  In  coiuildeiing  Mohawk’s  excep¬ 
tion  request  the  FEA  determined  that  a  sub¬ 
stantial  showing  has  been  made  that  th* 
firm's  entitlement  purchase  obligation  would 
prevent  It  from  achieving  either  Its  hlstorls 
profit  margin  or  return  on  Invested  capital 
during  the  current  fiscal  year.  Pxusuant  to 
the  criteria  set  forth  In  Delta  Refiifing  Com¬ 
pany,  2  FEA  Par.  83.276  (September  11,  1975) 

and  Beacon  OH  Company,  3  FEA  Par. _ _ 

(June  8,  1976),  exception  relief  was  there¬ 
fore  warranted.  Accordingly,  the  FEA  granted 
Mohawk’s  Application  to*  Exception  relieving 
the  firm  of  any  obligation  to  purchase  en¬ 
titlements  during  the  six  month  period  June 
through  November  1976  to  account  for  Its 
crude  oil  runs  to  stills  and  old  oil  reoelpts 
during  the  period  April  through  September 
1976.  However,  the  FEA  noted  In  the  decision 
which  It  issued  that  the  relief  approved  te 
Mohawk  would  be  reevaluated  If  the  firm  re¬ 
quested 'an  extension  of  exception  relief  be¬ 
yond  November  1976  and  at  the  conclusion  of 
the  firm’s  fiscal  year.  The  decision  fiuther 
noted  that  an  adjustment  will  be  made  and 
Mohawk  will  be  required  to  purchase  entitle¬ 
ments  If  It  receives  excess  benefits  because 
of  a  discrepancy  between  the  financial  pro¬ 
jections  It  submitted  and  the  actual  finan¬ 
cial  results  which  It  achieves. 

OKC  Corp.;  Dallas,  Tex.;  FEE-2365;  Crude 
Oil 

OKC  Corporation  (OKC)  filed  an  Applica¬ 
tion  for  Exception  from  the  provisions  of  10 
CFR  211.67  (the  Old  OU  Entitlements  Pro¬ 
gram)  which,  if  granted,  would  relieve  the 
firm  of  any  obligation  to  piuchase  entitle¬ 
ments.  After  reviewing  the  financial  and  op¬ 
erating  data  which  OKC  provided,  the  FEA 
determined  that  OKC  wlU  be  a  net  seller  of 
entitlements  during  the  ‘final  two  quarters 
of  Its  current  fiscal  year  ending  September 
30,  1976.  In  view  of  the  fact  that  OKC  will 
obtain  significant  benefits  under  the  Entitle¬ 
ments  Program  the  FEA  concluded  that  the 
firm  bad  faUed  to  substantiate  its  contention 
that  the  Program  wUl  produce  a  serious 
hardship.  OKC’s  exception  request  was  there¬ 
fore  denied. 

Pasco,  Inc.;  Denver,  Colo.;  FEE-2441;  Crude 
Oil. 

Pasco,  Inc.  (Pasco)  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.67  (the  Old  OU  EntltUments  Program) 
which.  If  granted,  would  relieve  the  firm  of 
any  obligation  to  piuchase  entitlements  be¬ 
ginning  with  the  month  of  April  1976..  In 
support  of  Its  exception  request,  Pasco  sub¬ 
mitted  projected  financial  statements  for  its 
current  fiscal  year  ending  December  31,  1978 
and  projected  monthly  crude  oU  runs  to  stills 
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•nd  reoelpto  of  old.  new  and  Imported  crude 
oil  for  the  fiscal  Tear.  In  considering  Pasco'S 
exception  request  the  FBA  determined  that 
a  substantial  showing  has  been  made  that 
the  firmli  entitlement  purchase  obllgattans 
would  prevent  It  from  achieving  either  Its 
hlstortc  profit  margin  or  return  on  Invested 
oq>ital  during  the  current  fiscal  year.  Pur¬ 
suant  to  the  crltlerla  set  forth  In  Delta  Re¬ 
fining  Company  S  RA  Par.  8S.276  (Septem¬ 
ber  11,  1976)  and  Beacon  Oil  Company,  9 
PBA  Par.  . —  (June  8.  1976).  exception  re¬ 
lief  was  therefore  warranted.  Accordingly,  the 
reA  granted  Pasco's  Application  for  Excep¬ 
tion  relieving  the  firm  of  a  portion  of  Its  ob¬ 
ligation  to  purchase  entitlements  during  the 
six  month  period  June  through  November 
1976  to  aecormt  for  Its  crude  oU  runs  to  stills 
and  old  on  receipts  during  the  period  AprU 
through  September  1976.  However,  the  PBA 
noted  In  the. decision  which  It  Israed  that 
the  relief  approved  to  Pasco  would  be  reeval¬ 
uated  If  the  firm  requested  an  extension  of 
exception  reUef  beyond  November  1976  and 
at  the  conclusion  of  the  firm’s  fiscal  year.  The 
decision  further  noted  that  an  adjustment 
will  be  made  and  Pasco  will  be  required  to 
purchase  entitlements  If  It  receives  excess 
benefits  became  of  a  discrepancy  between 
the  financial  projections  It  submitted  and 
the  actual  financial  results  which  It  achieves. 
At  that  time  a  further  determination  will 
also  be  made  as  to  whether  sufficient  excep¬ 
tion  relief  was  approved  for  the  prior  pCTlod. 
On  the  basis  of  that  determination  further 
adjushnents  noay  iSe  made  and  Pasco  may 
be  permitted  to  sell  additional  entitlements. 

Bock  Itland  Bellning  Carp.;  Indianapolis, 
Jndj  FEE-2431:  crude  oU. 

Rock  Island  Refining  Oorporation  (Rock 
Island)  filed  an  Application  for  Exception 
from  the  provlslcms  of  10  CTR  311.67  (the 
Old  Oil  Entitlements  Program)  which.  If 
granted,  would  relieve  the  firm  of  any  obli¬ 
gation  to  pxurchase  entitlements  beginning 
with  the  month  of  AprU  1976.  In  support 
of  its  exception  request,  Rock  Island  sub¬ 
mitted  projected  financial  statements  for  Its 
current  fls^  year  ending  November  80.  1976 
and  projected  monthly  crude  oU  nms  to 
stUls  and  receipts  of  old.  new  and  Imparted 
crude  oil  for  the  fiscal  year.  In  considering 
Rock  Island’s  exception  request  the  FBA 
determined  that  a  substantial  showing  has 
been  made  that  the  firm’s  entitlement  pur¬ 
chase  obligations  would  prevent  It  from 
achieving  either  Its  historic  profit  margin 
or  return  on  Invested  capital  during  the  cur¬ 
rent  fiscal  year.  Pursuant  to  the  criteria  set 
fortb  in  Delta  Refining  Company.  2  FBA  Par. 
83.375  (September  11.  1976)  and  Beacon  OU 

Company,  8  FBA  Par. _ (June  8.  1976), 

exception  relief  was  therefore  warranted.  Ac¬ 
cordingly.  the  FEA  granted  Bock  Island’s 
Application  for  Exception  relieving  the  firm 
of  a  portion  of  Its  obligation  to  purchase 
entitlements  during  the  six  month  period 
June  through  November  1976  to  account  for 
Its  crude  oil  runs  to  stUls  and  old  oU  receipts 
during  the  period  AprU  through  September 
1976.  However,  the  FEA  noted  In  the  decision 
which  It  Issued  that  the  relief  approved  to 
Rock  Island  srould  be  reevaluated  If  the  firm 
requested  an  extension  of  exception  relief 
beyond  November  1976  and  at  the  conclusion 
of  the  firm’s  fiscal  year.  The  decision  further 
noted  that  an  adjustment  will  be  made  and 
Rock  Island  will  be  required  to  purchase 
entitlements  If  It  receives  excess  l>enefits 
Iseeause  of  a  discrepancy  between  the  finan¬ 
cial  projections  it  submitted  and  the  actual 
financial  results  which  It  achieves.  At  that 
time  a  further  determination  will  also  be 
made  as  to  whether  sufficient  exception  re¬ 
lief  was  approved  for  the  prior  period.  On 
the  basis  of  that  determination  further  ad¬ 


justments  may  be  made  and  Rock  TsIstmi 
may  be  permitted  to  sell  additional  entitle¬ 
ments. 

8mn  Joaquin  Befining  Co.;  Oildale.  CaUf.: 

FMK-23S9:  crude  oil. 

San  Joaquin  Refining  Ocnnpany  (San  Joa¬ 
quin)  filed  an  Application  for  Exception  frocn 
the  provisions  of  10  CFR  311.67  (the  Old  Oil 
Entitlements  Program)  which,  U  granted, 
would  relieve  the  firm  of  any  obligation  to 
purchase  entitlements  beginning  with  the 
month  of  April  1876.  In  support  of  Its  excep¬ 
tion  request,  San  Joaquin  submitted  finan¬ 
cial  statements  for  Its  current  Hand  year 
which  ends  April  80.  1976.  Ihe  firm  also 
submitted  data  showing  Its  actual  crude  oil 
runs  to  stills  and  receipts  of  old,  new  and 
Imported  crude  oil  for  April  1976,  and  pro¬ 
jected  monthly  crude  oU  runs  to  stills  and 
receipts  of  old.  new  and  Imported  crude  oU 
for  Its  1977  fiscal  year.  In  considering  San 
Joaquin’s  exception  request  the  FEA  deter¬ 
mined  that  a  substantial  showing  has  been 
made  that  the  firm’s  entitlement  purchase 
obligations  would  prevent  It  from  achieving 
either  Its  historic  profit  nuurgln  or  return 
on  Invested  eiq>ttal  dining  the  current  fiscal 
year.  Pursuant  to  the  criteria  set  forth  In 
IMta  Refining  Company,  3  FEA  Par.  83,375 
(September  11,  1975)  and  Beacon  Oil  Com¬ 
pany.  8  FBA  Par. _ (June  8,  1976) ,  excep¬ 

tion  relief  was  therefore  warranted.  Excep¬ 
tion  relief  was  granted  to  San  Joaquin  which 
relieved  the  firm  of  that  portion  of  Its  en¬ 
titlement  purchase  obligation  for  the  month 
of  April  1976  which  would  otherwise  pre¬ 
clude  It  from  achieving  Its  historic  profit 
margin  during  Its  1976  fiscal  year.  The  FEA 
also  granted  San  Joaquin  exception  relief 
from  that  portion  of  Its  entitlement  pur¬ 
chase  obligations  for  the  months  of  May 
through  September  1976  which  would  other¬ 
wise  preclude  It  from  achieving  Its  historic 
profit  margin  during  Its  1977  fiscal  year. 
The  FEA  noted,  however,  that  the  relief 
granted  to  San  Joaquin  would  be  reevaluated 
If  the  firm  requested  an  extension  of  the 
exoentlon  beyond  November  1976  and  at  the 
conclusion  of  the  firm’s  fiscal  year  when 
actual  financial  data  Is  available.  TTie  Deci¬ 
sion  further  noted  that  an  adjustment  wHI 
be  naade  and  the  firm  will  be  required  to  buy 
entitlements  If  San  Joaquin  receives  excess 
benefits  because  of  a  dlserepaney  between 
the  financial  projections  It  submitted  and 
the  actual  financial  results  which  It  achieved. 
On  the  basis  of  the  reevaluatkm,  adjustments 
may  also  be  mads  nermittlng  San  Joaquin  to 
sell  additional  entitlements. 

Southland  ba  Company:  Jackson,  itissj 

FEE-243S:  crude  oO. 

Southland  OH  (Company  (Southland)  filed 
an  Application  for  Exception  from  the  pro¬ 
visions  of  10  CFR  21147  (the  Old  OU  Entitle¬ 
ments  Program)  which,  if  granted,  would 
relieve  the  firm  of  any  obligation  to  pur¬ 
chase  entitlements  beginning  with  the  month 
of  April  1976.  In  support  of  Its  exception  re¬ 
quests,  Southland  submitted  projected  fi¬ 
nancial  statements  for  Its  current  fiscal  year 
which  ends  December  31,  1976.  The  firm  also 
submitted  projected  monthly  crude  oU  nms 
to  stills  and  receipts  of  old.  new  and  Im- 
pcwted  crude  oU  for  its  1976  fiscal  year.  In 
considering  Southland’s  exception  request 
the  FEA  determined  that  a  substantial  show¬ 
ing  has  been  made  that  the  firm’s  entitle¬ 
ment  purchase  obligations  would  prevent  It 
from  achieving  either  Its  historic  profit 
margin  or  return  on  Invested  capital  during 
the  current  fiscal  year.  Pursuant  to  the 
criteria  set  forth  In  Delta  Refining  Com¬ 
pany,  2  FBA  Par.  83,376  (September  11. 
1976)  and  Beacon  OU  Company,  8  TOA  Par. 

(June  8,  1976),  exception  relief  was 


therefore  warranted.  Aecordln^y,  the  FEA 
granted  Southland’s  Application  for  Excep¬ 
tion  relieving  the  firm  of  a  portion  of  Its 
entitlement  purchaas  obUgatlooa  during  the 
months  of  June  through  November  1976.  The 
FBA  noted,  however,  that  the  relief  approved 
to  Southland  would  be  reevaluated  If  the 
firm  requested  an  extension  of  exception  re¬ 
lief  beyond  November  1976  and  at  the  con¬ 
clusion  of  the  firm’s  fiscal  year.  The  Dedslon 
further  noted  that  an  adjustment  will  be 
made  and  the  firm  will  be  required  to  buy  en¬ 
titlements  If  Southland  receives  excees  bene¬ 
fits  because  of  a  discrepancy  between  the  fi¬ 
nancial  projections  It  submitted  and  the 
actual  financial  results  which  It  achlevea.  At 
that  time  a  determination  wlU  also  be  made 
as  to  whether  Southland  has  received  suffi¬ 
cient  exception  relief.  On  the  basis  of  that 
determination  further  adjustments  may  be 
made  and  Southland  may  be  permitted  to 
aril  addiUonal  entitlements. 

Sunland  Refining  Co.:  Lo>  Angeles.  Calif.; 

FEE-24SS:  crude  oU. 

Sunland  Oil  Company  (Sunland)  filed  an 
Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR  311.67  (the  Old  OU  BnUtle- 
ments  Program)  which.  If  granted,  would  re¬ 
lieve  the  firm  of  any  obligation  to  purchase 
entitlements  beginning  with  the  nx>nth  of 
AprU  1976.  In  support  of  Its  exception  re¬ 
quest,  Sunlandb  submitted  projected  finan¬ 
cial  statements  for  Its  current  fiscal  year 
ending  December  81.  1976  and  projected 
monthly  crude  oU  runs  to  stills  and  receipts 
of  old,  new  and  Imported  crude  oil  for  the 
fiscal  year.  In  considering  Sunland’s  excep¬ 
tion  request  the  RIA  determined  that  a  sub¬ 
stantial  showing  has  been  made  that  the 
firm’s  entitlement  purchase  obligations 
would  prevent  It  frcnn  achieving  either  Its 
historic  profit  margin  or  return  on  Invested 
capital  during  the  current  fiscal  year.  Pur¬ 
suant  to  the  criteria  set  forth  In  Delta  Re¬ 
fining  Company  3  FEA  Par.  83476  (Septem¬ 
ber  11, 1976)  and  Beacon  OU  Company.  8  FBA 

Par. - (June  8,  1976),  exception  relief  was 

therefore  warranted.  Accordingly,  the  FEA 
granted  Bunland’s  Application  for  Exception 
relieving  the  firm  of  any  obligation  to  pur¬ 
chase  entitlements  during  the  six  month 
period  June  through  November  1976  to  ac¬ 
count  toe  Its  crude  oU  runs  to  stills  and  old 
oU  receipts  during  the  period  AprU  through 
September  1976.  The  FBA  not^  however, 
that  the  reUef  granted  to  Sunland  would  be 
reevaluated  If  the  firm  requested  an  exten¬ 
sion  of  exception  reUef  beyimd  November 
1976  and  at  the  conclusion  of  the  firm’s 
fiscal  year.  The  decision  further  noted  that 
an  adjustment  will  be  made  and  Sunland 
wUl  be  required  to  purchase  entitlements  If 
It  receives  excess  benefits  because  of  a  dis¬ 
crepancy  between  the  financial  projections 
It  submitted  and  the  actual  financial  results 
which  It  achieves. 

Warrior  Asphalt  Co.  of  Alabama.  Inc.; 

Tuscaloosa,  Ala.;  FEE-2439;  crude  oil. 

Warrior  Asphalt  Company  of  Alabama.  Inc. 
(Warrior)  filed  an  AppUcation  for  Exception 
from  the  provisions  of  10  CFR  211.67  (the 
Old  OU  Entitlements  Program)  which.  If 
granted,  would  relieve  the  firm  of  any  obliga¬ 
tion  to  purchase  entitlements  beginning  with 
the  month  of  AprU  1976.  In  support  of  Its 
exception  request.  Warrior  submitted  pro¬ 
jected  financial  statements  for  Its  ciurent 
fiscal  year  ending  March  31.  1977  and  pro¬ 
jected  monthly  crude  oU  runs  to  stUls  and 
receipts  of  old.  new  and  Imported  crude  oU 
for  the  fiscal  year.  In  considering  Warrlorli 
exception  request  the  FBA  determined  that  a 
substantial  showing  has  been  made  that  the 
firm’s  entitlement  purchase  obligations 
would  prevent  It  from  achieving  either  Its, 
historic  profit  margin  or  return  on  Invested 
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capital  during  the  current  flacal  year.  Pur> 
Buant  to  the  criteria  set  forth  in  Delta  Re¬ 
fining  Company,  3  FBA  Par.  8S,27S  (Septem¬ 
ber  11,  1975)  and  Beacon  Oil  Company,  3 
PEA  Par. _ (June  8,  1976),  ezoeptlon  re¬ 

lief  was  therefore  warranted.  Accordingly,  the 
FEA  granted  Warrior’s  Application  for  Excep¬ 
tion  rellerlng  the  firm  of  any  obligation  to 
purchctae  entitlements  during  the  six  month 
period  June  through  November  1978  to  ac¬ 
count  for  Ita  crude  oil  runs  to  stills  and  old 
oil  receipts  during  the  period  April  through 
September  1976.  Hie  PEA  noted,  however, 
that  the  relief  granted  to  Warrior  would  be 
reevaluated  If  the  firm  requested  an  exten¬ 
sion  of  exception  relief  beyond  November 
1976  and  at  the  conclusion  of  the  firm's  fis¬ 
cal  year.  The  decision  further  noted  that  an 
adjustment  will  be  made  and  Warrior  win 
be  required  to  purchase  entitlements  If  It 
receives  excess  benefits  because  of  a  discrep¬ 
ancy  between  the  financial  projects  it  sub¬ 
mitted  and  the  actual  financial  results  which 
It  achieves. 

West  Coast  Oil  Co.;  Otldale,  Calif.;  FEE-223S: 
crude  oiL 

West  Coast  Oil  Company  (West  Coast) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CPR  211.67  (the  Old  Oil 
Entitlements  Program)  which,  if  granted, 
would  relieve  the  firm  of  any  obligation  to 
purchase  entitlements.  After  reviewing  the 
financial  and  operating  data  which  West 
Coast  provided,  the  PEA  determined  that 
West  Coast  will  be  a  net  seller  of  entitle¬ 
ments  during  the  final  three  quarters  of  Its 
ciurent  fiscal  year  ending  December  31,  1976. 
In  vie#  of  the  fact  that  West  Coast  will  ob¬ 
tain  significant  benefits  under  the  Entitle¬ 
ments  Program  the  PEA  concluded  that  the 
firm  had  failed  to  substantiate  Its  conten¬ 
tion  that  the  Program  arlll  produce  a  serloiis 
hardship.  West  Coast's  exception  request  was 
therefore  denied. 

Young  Refining  Co.;  DouglasviUe,  Ga.;  FEE- 
2364;  crude  oil. 

Young  Refining  Company  (Young)  filed 
an  Application  for  Exception  from  ^e  pro¬ 
visions  of  10  CPR  211.67  (the  CNd  OU  En¬ 
titlements  Program)  which,  If  granted, 
would  relieve  the  firm  of  any  obligation  to 
purchase  entitlements  beginning  with  the 
month  of  April  1976.  In  support  of  Its  ex¬ 
ception  request.  Young  submitted  projected 
financial  statements  for  Its  current  fiscal 
year  ending  March  31,  1977  and  projected 
monthly  crude  on  runs  to  stills  and  receipts 
of  old,  new  and  Imported  crude  oil  for  the 
fiscal  year.  In  considering  Youngs  excep¬ 
tion  request  the  PEA  determined  that  a  sub¬ 
stantial  showing  has  been  made  that  the 
firm’s  entitlement  purchase  obligations  would 
prevent  It  from  achieving  either  Its  historic 
profit  margin  or  return  on  Invested  capital 
during  the  current  fiscal  year.  Pursuant  to 
the  criteria  set  forth  In  Delta  Refining  Com¬ 
pany  3  PEA  Par.  83,275  (September  11.  1975) 

and  Becux>n  Oil  Company.  3  PEA  Par. _ 

(June  8.  1976),  exception  relief  was  there¬ 
fore  warranted.  Accordingly,  the  PEA  granted 
Young’s  Application  for  Exception  relieving 
the  firm  of  any  obligation  to  piurchase  en¬ 
titlements  during  the  six  month  period  June 
through  Novranber  1976  to  account  for  Its 
crude  oil  nins  to  stills  and  old  oil  receipts 
during  the  period  April  through  Septonber 
1976.  Hie  PEA  noted,  however,  that  the  relief 
granted  to  Young  would  be  reevaluated  If 
the  firm  requested  an  extension  of  ernyysiAn 
reUef  beyond  November  1976  and  at  the  con¬ 
clusion  of  the  llrm^  fiscal  year.  Hie  decision 
further  noted  that  an  adjwtment  win  be 
made  and  Toting  wUl  be  required  to  purchase 
entlttomenta  tf  It  receives  excess  benefits  bo- 
eause  of  a  dtocrepiuiey  between  the  financial 


projections  It  submitted  and  the  actual  fi¬ 
nancial  results  which  It  achieves. 

Requxst  fob  Stay 

Farmers  Union  Central  Exchange,  Inc.;  St. 

Paul,  Minn.;  FES-2570;  motor  gasoline. 

The  Parmers  Union  Central  Exchange. 
Inc.  (CENEX)  requested  that  the  iqipllcatlon 
to  It  of  the  provisions  of  10  CPR  211.9  be 
stayed  pending  a  determination  on  Its  Ap¬ 
plication  for  Exception  from  those  same 
regulatory  provisions.  Hie  stay  If  granted, 
would  have  relieved  CENEX  of  Its  obligation 
to  supply  three  of  Its  base  period  purchasers 
with  their  allocation  entitlements  of  motor 
gasoline,  from  July  1,  1976  until  the  effective 
date  of  the  FEA’s  decision  with  respect  to  the 
CENEX  Application  for  Exception.  In  con¬ 
sidering  the  application,  the  FEA  determined 
that  CENEX  had  not  provided  sulficlent  evi¬ 
dence  that  It  wo\ild  experience  a  hardship  or 
irreparable  Injury  In  the  absence  of  a  stay, 
nor  did  It  claim  that  It  otherwise  met  the 
criteria  stated  in  10  CPR  206.125(b)  which 
govern  the  approval  of  stay  relief.  The  PEA 
therefore  denied  CENEX’s  Application  for 
Stay. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  in¬ 
dicating  that  the  relief  requested  'was  no 
longer  needed: 

KJiM.  Oil  Co.;  Long  Beach,  Calif.;  Fee- 
2479 — Phillips  Petroleum  Co.;  Bartles- 
vUle,  Okla.;  FEE-2414— South  Hampton 
Co.;  Silsbee,  Tex.;  FEE-2362— Thriftioag 
Co.;  Farmington,  N.  Mex.;  FEB-2333 — 
V-J  OU  Co.;  Washington,  D.C.;  FEE-23S3. 

The  following  submissions  were  dismissed 
for  failure  to  correct  deficiencies  In  the  firm’s 
filing  as  required  by  the  FEA  Procedural 
Regulations: 

Chemplex  Co.;  Washington.  DJO.  FEE-2495 — 
Small’s  LP  Gas  Co.;  Wyatt,  Mo.;  FES- 
2418. 

.  Temporabt  Stay 

*  The  following  Application  for  Temporary 
Stay  was  approved  on  the  grounds  that  the 
applicant  made  a  compelling  showing  that 
temporary  stay  relief  was  necessary  to  pre¬ 
vent  an  irreparable  Injury: 

Kem  County  Refinery.  Inc.;  Bakersfield, 
Calif.;  FST-0007. 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of  Pri¬ 
vate  Grievances  and  Redress.  Room  B- 
120,  2000  M  Street.  NW.,  Washingtmi. 
D.C.  20401,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1:00  pjn.  and  5:00 
p.m.,  eA.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage¬ 
ment:  Federal  Energy  Guidelines,  a 
cmiunerclally  published  loose  leaf  re¬ 
porter  system. 

Dated:  July  30, 1976. 

David  G.  Wilson, 
Acting  Oeneral  Coun^ 

(PR  Doc.76-33686  Piled  7-30-76;  1 :38  pm] 

OmCE  OF  EXCEPTIONS  AND  APPEALS 

Cases  Filed  During  the  Week  of  June  21 
Through  June  25, 1976 

Notice  Is  hereby  given  thitt  during  the 
week  of  June  21  throu^  June  25,  1976, 
the  DecMoos  and  Ordm  summarised 
below  were  Issued  wtOi  respect  to  Anneals 


and  Applications  for  Exception  or  other 
relief  filed  with  the  Office  of  Exceptions 
and  Appeals  of  the  Federal  Energy  Ad¬ 
ministration.  The  following  summary 
also  contains  a  list  of  submlssloDs  which 
were  dismissed  by  the  Office  Ebxep- 
tions  and  Appeals  and  the  basis  for  the 
dismissal. 

Appeals 

National  Oil  Jobbers  Council;  WmMiington, 

D.C.;  FEA-084S;  Freedom  of  Information 

The  National  Oil  Jobbers  (TouncU  (NOJC) 
appealed  from  an  Ordw  In  which  the  FEA 
denied  In  part  a  Request  for  InfOTmatUm 
which  the  NOJC  had  sulMUltted  imder  the 
Freedom  of  Information  Act,  5  UB.C.  552.  In 
Its  Request,  the  NOJC  had  sought  a  copy  at 
the  entire  PICA  Compliance  Ma-mio]  (the 
Manual).  The  is  primarily  deeigned 

to  provide  guidance  to  staff  members  of  the 
FEA  Office  of  Compliance.  In  response  to  the 
NOJCa  request,  the  FEA  Information  Ac¬ 
cess  OfiBcer  released  a  large  pmtlon  of  the 
Manual.  However,  the  Information  Ancsisi  Of¬ 
ficer  deleted  from  the  copy  of  aranni^i 
which  was  released  certain  mstortAj  which 
he  found  .was  sensitive  law  enforcement  ma¬ 
terial  which  would  enable  potential  vlolatars 
to  circumvent  the  law  and  eacape  detection. 
In  Its  Appeal,  the  NOJC  contended  that  the 
Information  Access  Officer  erroneously  oon- 
cluded  that  certain  of  the  dieted  sections  of 
the  Manual  are  exempt  from  mandatory  pub¬ 
lic  disclosure.  In  considering  the  NOJC’s  Ap¬ 
peal.  the  FEA  noted  that  in  a  recent  deci¬ 
sion,  the  United  States  District  Court  for 
the  District  of  Columbia  held  that  agency 
manuals  which  discuss  sensitive  investiga¬ 
tory  strategy  are  properly  within  the  scope  of 
the  second  exemption  to  the  Freedom  of  In¬ 
formation  Act,  Le..  5  UH.C.  553(b)  (2).  dns- 
burg,  Feldman  8s  Bress  v.  Federal  Energy 
Administration, _ Supp.  _ _ _  civil  Ac¬ 

tion  No.  76-27  (D.D.C.  June  18.  1976) .  Since 
substantially  all  of  the  material  which  the 
NOJC  sou^t  consisted  of  investigatory 
techniques  and  procedures  which  could  alert 
a  law  violator  to  the  most  effective  mA«.n«  of 
evading  detection  or  frustrating  legitimate 
Investigations,  the  PEA  held  that  the  mate¬ 
rial  Involved  was  therefore  properly  withheld 
from  public  disclosure.  The  FEA  also  found 
that  Section  3d08.00  of  the  ManiiaJ  did  not 
contain  Investigatory  techniques  or  jwoce- 
dures  and  was  therefore  subject  to  manda¬ 
tory  disclosure.  Consequently,  the  NOJC  Ap¬ 
peal  was  granted  in  part,  anrt  an  order  was 
entered  directing  that  a  copy  of  Section 
3.108.00  of  the  ManuAi  be  released. 

Superior  OU  Co.:  Houston,  Tex.;  rMA-079* 
(Cymric);  FEAr-OTET  (Elk  City);  FEA- 
0798  sKettleman  Hilts);  FEA-07t9 
LUvelland);  FEA-CSOO  (Okeene);  FEA- 
0801  (Portilla);  natural  gas  liquids 

Superior  OU  Company  (Superior)  filed  six 
Appeals  from  a  Decision  and  Order  which  the 
PEA  isued  to  it  on  February  27.  1978.  Su¬ 
perior  on  Co.,  3  PEA  Par.  88,118  (February 
27,  1976).  In  tbe  previous  decisions,  the  FEA 
denied  exception  relief  with  respect  to  two 
gas  processing  plants  which  have  incurred 
non-product  coet  tncreasea  of  a  de  minimus 
nature.  Superior’s  Appeals,  If  granted,  would 
result  In  a  determination  ttiat  the  RA's  de 
minimum  standards  should  be  changed  from 
a  threshold  level  of  $.008  to  8-001  per  gal¬ 
lon.  In  considering  Superior's  Appeals,  the 
FEA  determined  that  the  firm  had  presented 
no  data  which  Indicates  that  the  $.008  per 
gallon  de  minimus  standard  for  exception 
relief  lacks  a  rational  basis,  nor  had  the 
firm  substantiated  Ita  contention  that  the 
PSA  acted  In  an  arbitrary  or  capricious  man¬ 
ner  In  developtng  that  standard.  However, 
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tlM  nBA  also  iMld  that.  In  aualyalng  the  pre- 
Tioua  appUcatton  tor  the  KetUeman  HlUs 
plant,  the  FBA  Inquroperly  adjusted  the  re> 
Usf  provided  to  reflect  a  decrease  In  the 
vnlt  cost  for  depreolatlon.  Hie  FEA  con¬ 
cluded  that  this  adjustment  was  not  ap- 
ppopriate  since  depreciation  expense  Is  a 
non-cash  Item  which  should  have  been  ex¬ 
cluded  trom  the  computation  of  Su¬ 
perior’s  non-product  costs.  AooMdlngly,  the 
nSA  granted  Superior’s  Appeal  with  respect 
to  the  Kettleman  mils  plant,  but  denied  the 
Arm’s  other  Appeals. 

Rbqxtxsts  roa  Exception 

Edginffton  Oil  Co.;  Long  Beach.  Calif.;  FEE- 
2457:  crude  oil. 

Bdgington  OH  Company  filed  an  Appllca- 
tl<m  for  Exception  from  the  provisions  of 
10  cnt  311.07  (the  Old  OU  Entitlements  Pro¬ 
gram)  which.  If  granted,  would  relieve  the 
firm  of  any  obligation  to  piurchase  entitle¬ 
ments  beginning  with  the  month  of  April 
1976.  In  suppcMTt  of  its  exception  request, 
Bdgington  submitted  projected  financial 
statements  tar  Its  current  fiscal  year  ending 
Jime  30,  1976,  and  projected  monthly  crude 
on  runs  to  stills  and  receipts  of  old,  new  and 
Imported  crude  oU  for  the  fiscal  year.  In  con¬ 
sidering  Edglngton’s  exception  request,  the 
PEA  determined  that  a  substantial  showing 
had  been  made  that  the  firm's  entitlement 
purchase  obligation  would  prevent  it  from 
achieving  either  its  historic  profit  margin  or 
return  on  invested  capital  during  the  current 
fiscal  year.  Pursuant  to  the  criteria  set  forth 
In  Delte  Ref.  Co.,  2  PEA  Par.  83,276  (Septem¬ 
ber  11,  1976)  and  Beacon  OU  Co.,  3  FEA  Par. 

_  (June  8,  1976),  exception  relief  was 

therefore  warranted  for  the  current  fiscal 
year.  Based  on  the  material  which  Edgington 
submitted,  a  further  determination  was 
made  that  exception  relief  was  also  iqipro- 
prlate  for  the  Initial  months  of  the  firm’s 
1977  fiscal  year  beginning  on  July  1, 1976.  Ac¬ 
cordingly,  the  FEA  granted  Bdglngton’s  ex¬ 
ception  application  relieving  the  firm  of  suffi¬ 
cient  entitlement  purchases  dmrlng  the 
months  of  June  through  November  1976, 
to  permit  Edgington  to  achieve  Its  hlstorle 
profit  mairgln  during  the  current  fiscal  year 
and  the  Initial  three  months  of  the  flrmls 
1977  fiscal  year.  Bewever.  the  TEA  noted  In 
the  Deolalea  which  M  tssiied  that  the  reHeC 
agpeoved  weuM  be  reevalwated  If  the  fins 
seqaeetcd  an  eateiiheB  of  eaeeptlea  scMef 
beyond  November  1976  and  also  a*  the  ecm- 
dnslon  of  the  firm’s  fiscal  year.  The  DeeMoa 
fusther  noted  thait  an  adjustment  wfil  be 
mmAm  and  Ndglngton  will  be  required  to  uur- 
aiasc  entltlemeBts  tt  K  reeelves  excess  bene- 
Ms  because  of  a  dlscrcpanry  between  the 
projecttohe  It  subpamed  and  the 
actual  financial  resuMe  which  R  achteves. 

GAJtr  OPSRAT/NO  CO.;  Engleieood.  Colo.; 

FEE-2499.  Natural  gas  Kqutd  products 

Gary  Operating  Company  (Gary)  requested 
an  extension  of  the  exception  relief  which 
was  granted  to  It  by  the  FEA  on  Septem¬ 
ber  29,  1976.  Gary  Operating  Co.,  2  FEA  Par. 
83311  (September  29.  1976).  In  that  Deci¬ 
sion.  the  FBA  determined  that  Gary’s  non¬ 
product  cost  Increases  were  substantially  in 
excess  of  the  amount  which  It  was  permitted 
to  pass  through  under  the  provisions  of  Sec¬ 
tion  212.166  and  that  Gary  should  therefOTe 
be  granted  exception  relief  which  permits  It 
to  Increase  Its  selling  prices  to  reflect  In¬ 
creased  non-product  costs.  In  the  present 
psoceedlng,  CKur  requested  that  the  exception 
reUef  granted  on  S^tember  29  be  extended 
for  an  additional  poiod  on  the  basis  of  the 
current  cost  data  which  It  provided.  In  re¬ 
viewing  Gary’s  submission,  the  FEA  deter¬ 
mined  that  Gary’s  non-product  cost  IncrefMS 
imnalned  substantial^  In  excess  of  the  8.006 


per  gallon  passthrough  permitted  under  the 
provisions  of  Section  212.166.  The  FEA  there¬ 
fore  granted  Gary’s  request  and  permitted 
the  firm  to  increase  Its  selling  prices  of  nat¬ 
ural  gas  liquid  products  by  an  amount  which 
reflects  its  actual  unreoovered  non-product 
cost  increases. 

Navajo  Refining  Co.;  Artesia,  N.  Uex.;  FEE- 
2440:  crude  oil 

Navajo  Refining  Company  filed  an  Appli¬ 
cation  for  Exception  from  the  provisions  of 
10  CFR  211.67  (the  Old  OU  Entitlements 
Program)  which,  if  granted,  would  relieve 
the  firm  of  any  obligation  to  purchase  en¬ 
titlements  beginning  with  the  month  of 
AprU  1976.  In  support  of  Its  exception  re¬ 
quest,  Navajo  submitted  projected  financial 
statements  for  its  current  fiscal  year  which 
ends  on  July  31,  1976,  and  projected  monthly 
crude  oU  runs  to  stUls  and  receipts  of  old, 
new  and  imported  crude  oil  for  the  fiscal 
year.  In  considering  Navajo’s  exception  re¬ 
quest,  the  FEA  determined  that  a  substan¬ 
tial  Showing  had  been  made  that  the  firm's 
entitlement  purchase  obligation  would  pre¬ 
vent  It  frc»n  achieving  either  its  historic 
profit  margin  or  return  on  invested  capital 
during  the  current  fiscal  yer.  Pursuant  to 
the  criteria  set  forth  in  Delta  Ref.  Co.,  2 
FEA  Par.  83,276  (September  11,  1976)  and 

Beacon  OU  Co.,  3  FEA  Par. _ (June  8, 

1976),  partial  exception  relief  was  therefore 
warranted  for  the  current  fiscal  year.  Based 
on  the  material  which  Navajo  submitted  a 
further  determination  was  made  that  excep¬ 
tion  relief  was  also  appn^rlate  for  the  initial 
months  of  the  firm’s  1977  fiscal  year.  Ac¬ 
cordingly,  the  FEA  g^ranted  Navajo’s  excep¬ 
tion  application  relieving  the  firm  of  suffi¬ 
cient  entitlement  purchases  dming  the 
months  of  June  through  November  1976  to 
permit  it  to  attain  Its  hlstwlc  profit  margin 
In  the  ciurent  fiscal  year,  and  the  first  two 
months  of  its  1977  fiscal  year.  However,  the 
FEA  noted  in  the  Decision  which  it  issued 
that  the  relief  approved  would  be  reevaluated 
if  the  firm  requested  an  extension  of  excep¬ 
tion  relief  beyond  November  1976  and  also  at 
the  conclusion  of  the  firm’s  fisced  year.  The 
Decision  further  noted  that  an  adjiistment 
wUl  be  made  and  Navajo  wUl  be  required 
to  purchase  entitlements  if  It  receives  excess 
benefits  because  of  a  discrepancy  between  the 
8i>nnsinl  proJestiOBS  it  submitted  and  the 
actual  fiuancial  results  which  tt  achieves. 

Racine  Cemmercial  Airport  Oorp.;  Ratine, 
Wts.,  FEE-2521,  aviation  gasolfne 

Kaetae  Commercial  Airport  Corporation 
(Raotne)  filed  an  Application  for  Exception 
9iwm  the  provisions  of  10  CFR,  Part  211, 
vdilch.  If  granted,  would  increase  Its  base 
period  use  of  aviation  gasoline  from  80,600 
gallons  to  173,000  gaUons  per  year.  In  con¬ 
sidering  the  exception  request,  the  FEA  found 
that  Racine  was  exp^encing  an  increased 
demand  for  aviation  gasoline  as  a  result  of 
a  significant  increase  in  air  traffic  at  the 
Racine  Airport  subsequent  to  the  1972  base 
period.  The  FEA  also  found  that  Racine  was 
unable  to  purchase  surplus  product  and  that 
Its  InabUlty  to  obtain  an  increased  supply 
of  aviation  gasoline  would  frustrate  the  goals 
specified  in  Section  4(b)(1)  of  the  Emer¬ 
gency  Petroleum  Allocation  Act  of  1973,  as 
amended,  by  frustrating  economic  expansion 
in  the  Racine  area  and  encouraging  economic 
distortions  and  Inefficiencies.  The  FEA  there¬ 
fore  concluded  that  Racine  qualifies  for  ex¬ 
ception  relief  under  the  criteria  established 
in  previous  FESA  decisions.  See,  e.g.,  Bowen 
Service  Station;  Wlnnlnghoff  Motors,  Inc., 
2  FEA  Par.  83.068  (March  18,  1976).  However, 
the  FEA  determined  that  a  portion  of  the 
additional  quantity  of  aviation  gasoline  re¬ 
quested  by  the  firm  (approximately  44,400 


gaUons)  was  Intended  for  civil  air  carriers 
^ce  those  firms  may  obtain  additional  fuel 
through  existing  administrative  procedures 
which  do  not  Involve  the  exceptions  process, 
the  Increased  base  period  use  requested  by 
Racine  was  reduced  by  44.400  gaUons.  On  the 
basts  of  these  findings  exception  relief  was 
approved  increasing  Racine’s  base  period  use 
of  aviation  gasoline  to  138,60(1  gallons  per 
year. 

Sound  Refining,  Inc.;  Tacoma,  Wash.;  FEE- 
2344.  unfinished  distillates 

Swnd  Refining,  Inc.  filed  an  Application 
for  Exception  uhich.  If  granted,  wouM  per¬ 
mit  the  firm  to  determine  its  maximum  al¬ 
lowable  selling  prices  for  refined  petroleum 
products  without  regard  to  the  ten  percent 
limitation  set  forth  In  Section  212.83(e)(6) 
That  regulatory  provision  relates  to  the 
amount  of  unrecouped  crude  oil  cost  in¬ 
creases  which  a  firm  may  reflect  In  the  sell¬ 
ing  prices  of  the  products  it  refines  and  ap¬ 
plies  to  any  month  after  the  two  month 
period  immediately  following  the  month  in 
which  the  cost  increases  were  incurred 
Sound  contended  that  its  operations  arc 
seasonal  In  nature  and,  as  a  consequence 
the  application  to  it  of  the  ten  percent  limi¬ 
tation  prevents  it  from  recouping  a  substan¬ 
tial  portion  of  its  crude  oil  cost  increases.  In 
evaluating  the  exception  application,  the 
PEA  determined  that  Sound  purchases  crude 
oil  in  only  four  or  five  months  of  each  year 
and  sells  almost  all  of  the  covered  products 
it  produces,  principally  unfinished  distil¬ 
lates,  in  the  months  of  May  through  October 
Since  Sound  does  not  sell  refined  petroleum 
products  within  the  two  month  perioo  fol¬ 
lowing  the  month  in  which  it  purchases 
crude  oil,  the  application  of  the  ten  percent 
price  limitation:  set  forth  In  Section  212.83 
(c)  (6)  prevents  the  firm  from  Increasing  its 
prices  during  the  period  in  which  it  markets 
most  of  its  covered  products.  The  data  sub¬ 
mitted  by  £lound  showed  that  the  ten  percent 
limitation  contained  In  Section  212.83(e)(6) 
has  resulted  in  drastic  fluctuations  in  the 
prices  which  Sound  Is  permitted  to  charge 
for  its  covered  products  and  will  have  a  sig¬ 
nificant  adverse  Impact  on  its  financial  posi¬ 
tion  during  1976.  The  FEA  held  that  it  was 
not  Intended  that  these  extreme  price  fluc¬ 
tuations  wo\ild  eocur  when  the  ten  percent 
bmltatioM  was  promulgated.  The  PEA  con¬ 
cluded  that  uBder  these  etscumstances  a 
gross  Inequity  exists  which  warrauts  excep¬ 
tion  relief.  Soaud  was  therefore  granted  an 
exception  which  penuMs  H  to  treat  its  Feb¬ 
ruary  1978  crude  oil  cost  teereases  as  having 
been  incurred  In  four  equal  portions  during 
the  months  of  February,  March,  April  and 
May  1976. 

State  of  Hawaii;  Honolulu,  Hawaii,  FEE- 
2480;  motor  gasoline  diesel  fuel  . 

The  Director  of  the  Department  of  Plan¬ 
ning  and  Economic  Development  of  the  State 
of  HawaU  filed  an  Application  for  Exception 
from  the  provisions  of  the  Mandatory  Petro¬ 
leum  Price  Regulations  on  behalf  of  the 
State.  The  exception  request,  if  granted, 
would  permit  refiners,  resellers  and  retaUers 
of  motor  gasoline  and  diesel  fuel  in  the  State 
to  Increase  their  selling  prices  to  reflect  an 
Increase  in  the  license  tax  Imposed  by  the 
State  on  distributors  of  those  fuels.  In  con¬ 
sidering  the  exception  request,  the  FEA  de¬ 
termined  that  the  tax,  which  is  regarded  as  a 
non-product  cost  under  FEA  Regulations 
which  distributors  cannot  automaticaUy  pass 
through  to  the  ultimate  consumer,  was  simi¬ 
lar  In  natiire  to  a  tax  imposed  by  the  State 
of  Oregon.  In  a  previous  proceeding  Involv¬ 
ing  the  Stote  of  Oregon,  the  FBA  granted 
exception  relief,  permitting  distributors  of 
motor  fuel  In  Oregon  to  pass  through  a  pro- 
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posed  license  tax  increase.  State  of  Oregon, 
2  FEA  Par.  63,320  (October  3,  107S).  In  that 
Decision,  the  FEA  determined  that  the  bur¬ 
den  to  the  State  of  either  foregoing  the  pro¬ 
posed  tax  increase  or  revamping  its  tax  struc¬ 
ture  so  outweighted  any  benefits  from  the 
continued  application  of  the  FEA  Regula¬ 
tions  in  the  particular  case  as  to  result  in 
a  gross  inequity.  Since  the  circumstances 
presented  in  the  State  of  Hawaii's  request  for 
exception  were  similar  to  those  presented 
by  the  State  of  Oregon,  the  FEA  granted 
exception  relief  on  the  basis  of  the  previous 
precedent. 

Thirty -One  Service  Plaza,  Inc.;  Greewood, 
Jnd.;  FEE-2308;  motor  gasoline  middle 
distillates 

Thirty-One  Service  Plaza,  Inc.  (Service 
Plaza  (filed  an  Application  for  exception 
from  the  provisions  of  10  CFR  211.0  which, 
if  granted,  would  have  resulted  in  the  issu¬ 
ance  of  Orders  by  the  PEA  (1)  assigning  a 
new  supplier  of  motor  gasoline  and  middle 
distillates  to  Service  Plaza  to  replace  its  cur¬ 
rent  base  period  supplier,  the  Campbell  Oil 
Company,  and  (il)  directing  the  new  supplier 
to  furnish  Service  Plaza  with  its  adjvisted 
base  period  uses  of  motor  gasoline  and  mid¬ 
dle  distillates.  In  its  exception  request.  Serv¬ 
ice  Plaza  stated  that  it  was  presently  pur¬ 
chasing  surpliis  motor  gasoline  and  diesel 
fuel  from  the  Standard  Oil  Company  of  In¬ 
diana  (Amoco)  and  has  been  permitted  to 
use  the  Amoco  brand  name.  Service  Plaza 
contended,  however,  that  it  could  not  con¬ 
tinue  to  rely  indefinitely  on  its  arrangement 
with  Amoco.  The  firm  claimed  that.  If  it  were 
unable  to  purchase  surphia  product  frcun 
Amoco  and  instead  purchased  its  petroleum 
product  requirements  from  Campbell,  a  non- 
branded  independent  marketer,  it  would  lose 
a  substantial  volume  of  credit  card  sales  and, 
as  a  result,  would  be  unable  to  repay  a  large 
amount  of  debt  Incurred  in  the  construction 
of  its  retail  sales  outlet.  In  considering  Serv¬ 
ice  Plaza’s  exception  request,  the  FEA  noted 
that  since  November  1975,  Service  Plaza  had 
purchased  its  entire  supply  requirements 
from  Amoco  and  neither  Service  Plaza  nor 
Amoco  provided  any  substantive  evidence  as 
/  to  why  that  situation  might  be  altered  in  the 
foreseeable  future.  In  fact.  Amoco  Indicated 
that  it  would  probably  be  able  to  continue 
to  supply  Service  Plaza  with  surplus  product. 
The  FEA  therefore  determined  that  Service 
Plaza  had  failed  to  demonstrate  that  it  was 
currently  experiencing  any  difflctiltles  as  a 
result  of  its  base  suppller/purcbaser  rela¬ 
tionship  with  Campbell  and  accordingly  de¬ 
nied  the  firm's  exception  request. 

Warrior  Asphalt  Co.  of  Alabama;  Tuscaloosa, 
Ala.;  FEE-2366;  Middle  Distillates 

Warrior  Asphalt  Company  of  Alabama  filed 
an  Application  for  Exception  from  the  pro¬ 
visions  of  10  CFR  212.83.  Warrior's  excep¬ 
tion  request,  if  granted,  wotild  permit  the 
firm  to  retain  certain  revenues  which  it 
realized  during  the  period  April  1,  1074 
through  December  31. 1076  by  charging  prices 
tor  Middle  distillates  which  were  in  excess 
of  the  maximum  levels  permitted  by  Section 
212.83.  In  considering  Warrior's  request,  the 
FEA  determined  that  although  Warrior  may 
have  relied  on  erroneous  advice  from  a  pub¬ 
lic  accounting  firm  in  computing  its  maxi¬ 
mum  lawful  price  levels  for  covered  products, 
the  firm  nevertheless  failed  to  meet  its  af¬ 
firmative  obligation  to  be  cognizant  of  the 
correct  application  of  FEA  Regulations  to 
its  operation.  The  FEA  also  held  that  the  fact 
that  Warrior  priced  its  products  competi¬ 
tively  does  not  In  any  way  establish  that 
the  firm  Is  mtitled  to  retroactive  exception 
relief.  In  addition,  the  FEA  noted  that  the 
firm  as  a  whxrie  realized  record  levels  of 


1974  through  December  31.  1976  when  the 
pre-tax  profit  diiring  the  period  April  1, 
alleged  price  increases  had  been  imple¬ 
mented.  Finally,  the  FEA  held  that  a  con¬ 
clusion  as  to  the  financial  impact  on  the 
firm  of  possible  remedial  action  was  inappro¬ 
priate  at  the  present  time  because  a  prelimi¬ 
nary  audit  ot  the  amount  of  possible  over¬ 
charges  had  not  even  been  completed  and  the 
firm  Itself  was  unsure  as  to  the  total  amount 
Involved.  Cf.  Raymond  M.  Jones,  3  FEA  Par. 
80,620  (April  19,  1976).  Warrior’s  exception 
application  was  accmdingly  denied. 

Win-Air  ArHation  Services;  Falls  City,  Nebr.; 

FEE-2367;  aviation  gas(Aine 

Win-Air  Aviation  Services  filed  an  Applica¬ 
tion  for  Exception  from  the  provisions  of 
10  CFR  211.12.  The  exception  request,  if 
granted,  would  result  in  the  Issuance  of 
Orders  by  the  FEA  increasing  Win-Air’s  base 
period  use  of  aviation  gasoline  from  25,316 
to  50,600  gallons,  and  directing  the  firm's 
base  period  supplier  to  furnish  it  with  the 
increased  volume.  In  considering  the  excep¬ 
tion  application,  the  FEA  determined  that 
Win-Air  failed  to  provide  any  data  to  sub¬ 
stantiate  the  nature  and  extent'  of  the  in¬ 
creased  fuel  requirements  which  it  claimed 
to  be  experiencing  or  any  material  which 
supported  its  assertion  that  the  policy  ob¬ 
jectives  of  the  Emergency  Petroleum  Alloca¬ 
tion  Act  of  1973,  as  amended,  would  be 
frustrated  unless  its  base  period  use  of  avia¬ 
tion  gsMOline  were  increased.  Moreover,  the 
information  which  Win-Air  did  furnish  ap¬ 
peared  to  indicate  that  some  of  its  customers 
are  priority  users  who  are  already  entitled 
under  the  present  PEA  regulatory  program 
to  receive  100  percent  of  their  current  fuel 
requirements.  The  firm’s  exception  request 
was  therefore  denied. 

Request  Foe  Stay 

General  Crude  Oil  Co.;  Houston,  Tex.;  FES- 
0855;  Crude  Oil. 

General  Crude  Oil  Company  (General 
Crude)  requested  that  a  Remedial  Order 
issued  to  the  firm  on  May  21,  1976  be  stayed 
pending  a  final  determination  of  the  firm’s 
Appeal  from  that  Order.  In  the  Remedial 
Order,  the  FEA  determined  that  General 
Crude  had  improperly  determined  its  selling 
price  for  certain  crude  oil  by  using  the  provi¬ 
sions  of  the  FEiA  Price  Regpilations  whl(^ 
apply  to  refiners  rather  than  those  applica¬ 
ble  to  producers  of  crude  oil.  The  PEA 
Remedial  Order  directed  General  Oude  to 
reduce  its  prices  of  crude  oil  and  to  make 
refunds  for  previous  overcharges.  In  con- 
sldel'ing  the  contentions  raised  by  General 
Crude,  the  FEA  concluded  that  the  firm 
could  suffer  an  irreparable  injtiry  if  It  were 
required  to  immediately  refund  previous 
overcharges.  It  was  noted  that  in  previous 
cases  the  FEA  had  generally  stayed  the  pro¬ 
visions  of  Remedial  Orders  requiring  immedi¬ 
ate  refunds  and  had  required  certain  iq>- 
pellants  to  place  the  contested  fimds  into 
an  escrow  accoimt  pending  a  determination 
of  their  Appeals  frcmi  the  Remedial  Orders. 
The  FEA  indicated  that  it  would  adhere  to 
that  procedure  in  similar  cases  in  the  futxire. 
Thus,  as  a  general  rule,  where  a  showing  is 
made  that  substantial  iraues  concerning  the 
propriety  of  a  Remedial  Order  having  been 
or  will  be  raised  in  an  Appeal  and  a  furthw 
showing  is  made  that  it  is  likely  that  if  a 
stay  is  not  granted  the  firm  may  be  ir¬ 
reparably  injured,  the  refimd  requirements 
of  the  Remedial  Order  will  be  stayed  pending 
a  decision  on  the  firm’s  Appeal.  However, 
the  stay  will  be  contingent  on  the  establish¬ 
ment  of  an  irrevocable  escrow  account  into 
which  the  diluted  funds  are  jfiaoed  unlees 
the  applicant  makes  a  strong  and  convincing 


showing  that  the  jurocedure  is  not  appro¬ 
priate  in  view  of  the  particular  facts  pre¬ 
sented  in  the  case.  In  considering  General 
Crude’s  application,  the  FEA  concluded  that 
the  firm  had  made  a  preliminary  showing 
that  a  stay  should  be  issued  with  respect 
to  refunds  for  previous  overcharges.  Con¬ 
sequently,  the  stay  was  iq>proved  on  the 
condition  that  an  escrow  account  be  estab¬ 
lished  into  which  the  disputed  fimds  are 
placed.  With  req>ect  to  the  requirement  that 
General  Crude  immediately  reduce  its  prices 
to  a  lawfttl  level,  the  FEA  stated  that  it 
would  generally  deny  a  request  t<x  a  stay 
of  a  requirement  specified  in  a  Remedial 
Order  that  the  appellant  immediately  reduce 
its  prices  to  lawful  levels  unless  the  appellant 
demonstrates  that  strong  countervailing  fac¬ 
tors  exist  which  warrant  the  approval  of  a 
stay.  The  FEA  concluded  that  General  Crude 
had  not  shown  that  any  such  factms  were 
present  in  this  proceeding,  and  therefore 
declined  to  stay  this  requirement  of  the 
Remedial  Order. 

Requests  fob  MoomcATiON  or  Rescission 

Beacon  Oil  Co.;  Hanford,  Calif.;  FMR-005t 
refined  products. 

Beacon  Oil  Company  (Beacon)  filed  a  Re¬ 
quest  for  Modification  or  Rescission  of  a  De¬ 
cision  and  Order  which  the  FEA  issued  to  it 
on  March  16,  1976.  Beacon  Oil  Co.,  3  FEA  Par. 
80,596  (March  16, 1676) .  In  that  Decision  and 
Order,  the  FEA  denied  Beacon’s  earlier  re¬ 
quest  for  exception  relief  from  the  provisions 
of  10  CFR  212.83(s).  Beacon  Oil  Co..  3  FEA 
Par.  83,306  (December  8,  1976).  If  granted, 
the  firm’s  present  request  would  result  in  the 
issuance  of  an  Order  by  the  PEA  modifying 
the  December  8  Decision  and  permitting  Bea¬ 
con  to  pass  through  its  crude  oil  cost  in¬ 
creases  which  it  had  allegedly  incurred  on 
May  4,  1973  but  which  it  had  not  reflected 
in  its  selling  prices  by  May  15.  1973.  Beacon 
also  requested  retroactive  relief  from  any 
obligation  to  refund  to  its  customers  $2.5 
million  in  previous  overcharges.  In  consider¬ 
ing  Beacon’s  request,  the  FEA  found  that  the 
firm’s  submission  failed  to  demonstrate  the 
existence  of  significantly  changed  circum¬ 
stances  since  the  March  16  Decision  and  Or¬ 
der  was  issued.  Beacon’s  reliance  upon  newly 
submitted  documents  was  found  to  be  mis¬ 
placed,  since  those  documents  were  available 
to  the  firm  during  the  prior  proceedings.  The 
FEA  therefore  denied  the  firm’s  request. 

Texaco,  Inc.,  Neto  York,  N.Y.;  FMR-0050; 
motor  gasoline. 

Texaco,  Inc.  (Texaco)  filed  an  Application 
for  Modification  of  an  Assignment  Order  is¬ 
sued  to  it  by  FEA  Region  V  on  March  3.  1975. 
In  the  Order  which  it  issued.  Region  V  foimd 
that  during  the  1972  base  period  Texaco  sup¬ 
plied  motor  gasoline  to  the  Arrow  Petroleum 
Gompany,  Inc.  (Arrow) ,  and  that  Texaco  was 
therefore  required  under  the  provisions  of  10 
CFR  211.9(a)(1)  to  continue  to  do  so.  On 
the  basis  of  these  findings.  Region  V  ordmed 
Texaco  to  furnish  Arrow  with  Its  adjusted 
annual  base  period  use  of  10,930,668  gallons 
of  motor  gasoline.  The  present  Texaco  ap¬ 
plication,  if  granted,  would  result  in  a  deter¬ 
mination  that  Arrow’s  base  period  use  of 
motor  gasoline  should  be  adjusted  downward 
to  3,742,341  gallons  per  year.  In  considering 
the  Application  for  Modification,  the  FEA 
determined  that,  contrary  to  Texaco’s  asser¬ 
tions,  Arrow’s  currently  reduced  level  of  gaso¬ 
line  purchases  does  not  constitute  a  showing 
under  Section  205.136(b)(1)  ot  the  FEA 
Regulatlims  that  there  has  been  a  substan¬ 
tial  change  in  the  factual  sttuatton  npoa 
which  the  March  t,  1976  Assignment  Ordir 
was  based.  The  reA  therefore  denied  Texaeob 
AppUcatlon. 
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Atlantic  Richfield  Co.;  Los  Angeles,  Calif.; 

FEX-COSS;  motor  gasoline 

On  April  28.  1978,  the  Federal  Energy  Ad¬ 
ministration  issued  a  Decision  and  Order  to 
the  Atlantic  Richfield  Company  (Arco)  stay¬ 
ing  certain  refund  requirements  specified  in 
a  Remedial  Order  which  the  Director  of  the 
Compliance  Division  of  the  FEA,  Region  IX 
had  issued  to  the  firm.  Atlantic  Richfield 
Co.,  3  FEA  Par.  88,030  (April  28.  1976).  The 
approval  of  the  stay  was  conditioned  on 
Arco  placing  the  disputed  funds  into  an  ir¬ 
revocable  escrow  account.  Subsequent  to  the 
issuance  of  that  Decision,  Arco  indicated  that 
it  had  refunded  a  substantial  portion  of  the 
disputed  fimds  and  requested  that  the  Stay 
Order  be  modified  to  relieve  Arco  of  the  re¬ 
quirement  that  it  place  the  sum  already  re¬ 
funded  in  the  escrow  account.  The  Director 
of  the  Compliance  Division  of  Region  IX 
confirmed  that  the  refund  satisfied  in  part 
the  requirements  of  the  Remedial  Order. 
Under  the  factual  situation  presented  the 
FEA  concluded  that  there  was  no  reason  to 
require  that  the  sum  which  Arco  already  re¬ 
funded  con^ue  to  be  held  in  the  escrow 
account.  A  Supplemental  Order  was  there¬ 
fore  issued  directing  the  escrow  agent  to  re¬ 
mit  to  Arco  a  sum  which  was  equivalent  to 
the  refunds  which  Arco  made. 

Husky  Oil  Co.  of  Delavoare,  Inc.:  Denver, 

COU}.;  FEX-0052:  Crude  OU 

On  June  14,  1976,  the  Federal  Energy  Ad¬ 
ministration  Issued  a  Decision  and  Order  to 
the  Husky  Oa  Company  of  Delaware,  Inc. 
(Husky)  denying  the  firm’s  Application  for 
Szeeption  from  the  provisions  of  10  CFR 
211.67  (the  Old  Oil  Entitlements  Program). 
The  exception  request,  if  granted,  would 
have  relieved  Hu^y  of  any  obligation  to  pur¬ 
chase  entitlements  on  the  basis  of  its  crude 
oil  runs  to  stills  in  April  1976  and  succeed¬ 
ing  months.  The  determination  reached  in 
the  June  14  Decision  was  based  <m  the  finan¬ 
cial  data  which  Husky  had  submitted  indi¬ 
cating  that  the  firm  would  be  a  net  seller 
of  entitlements  and  would  thereby  realize 
substantial  benefits  from  the  Entitlements 
Program.  Subsequent  to  the  issuance  of  the 
June  14  Decision  and  Order,  Husky  filed  a 
further  petition  in  which  it  provided  new 
financial  data  and  stated  that,  contrary  to 
the  determination  previously  reached,  the 
firm  would  be  a  net  buyer  of  entitlements. 
In  view  of  the  fact  that  the  new  financial 
material  made  a  prima  facie  showing  that 
Husky  would  be  seriously  and  adversely 
affected  by  the  Entitlements  Programs,  the 
FEA  reevaluated  the  June  14  determination. 
In  considering  Husky’s  submission,  the  FEA 
found  that  as  a  result  of  the  rescission  of 
Special  Rule  No.  6  and  Husky’s  crude  oil  runs 
and  receipts  during  the  current  fiscal  year, 
the  firm  would  in  fact  be  required  to  pur¬ 
chase  entitlements  at  a  substantial  cost  com¬ 
mencing  with  the  June  Bntitltment  Notice. 
As  a  result  of  the  projected  entitlements  costs 
which  Husky  would  incur  during  its  current 
fiscal  year,  the  firm’s  profit  margin  and  re¬ 
turn  on  invested  capital  would  be  below  his¬ 
toric  levels.  Pursuant  to  the  criteria  set  forth 
in  Delta  Ref.  Co.,  2  FEA  Par.  83.275  (Septem¬ 
ber  11,  1976)  and  Beacon  Oil  Co.,  3  FEA  Par. 

_  (June  8,  1975),  exception  relief  was 

therefore  warranted.  Accordingly,  the  FEA  re¬ 
lieved  the  firm  of  any  obligation  to  purchase 
entitlements  during  the  period  June  through 
November  1976  to  account  for  its  crude  oil 
runs  to  stills  and  old  oil  receipts  during  the 
period  April  through  September  1976.  How¬ 
ever.  the  FEA  noted  in  the  Decision  which  it 
issued  that  the  relief  approved  would  be  re¬ 
evaluated  if  the  firm  requested  an  extension 
of  exception  relief  beyond  November  1976, 


and  that  a  further  evaluation  would  be  con¬ 
ducted  at  the  conclusion  of  the  firm’s  cur¬ 
rent  fiscal  year. 

OKC  Corp.;  Dallas,  Tex.;  FEX-0051;  Crude 
Oil. 

On  Jime  14,  1676,  the  FEA  issued  a  Deci¬ 
sion  and  Order  to  the  OKC  Corporation 
denying  an  Application  for  Exception  which 
OKC  had  filed  from  the  provisions  of  10  CFTt 
211.67  (the  Old  Oil  Entltiements  Program). 

OKC  Corp.,  3  FEA  Par. _ (June  14,  1976) . 

The  determination  reached  in  that  Decision 
was  based  on  the  finding  that  OKC  would  be 
a  net  seller  of  entitlements  during  the  final 
six  months  of  the  firm’s  fiscal  year  ending 
September  30,  1976.  Subsequent  to  the  issu¬ 
ance  of  the  June  14  Decision,  OKC  filed  a 
supplemental  petition  in  which  it  stated  that 
even  though  the  firm  would  be  a  net  seller 
of  entitlements,  it  would  nevertheless  incur 
a  serious  financial  hardship  as  a  result  of  its 
entitlement  purchase  obligations  during  its 
current  fiscal  year.  In  considering  the  re¬ 
quest.  the  FEA  found  that  during  the  period 
April  through  June  1976,  OKC  will  pxirchase 
a  substantial  quantity  of  old  oil  frcHU  the 
United  States  Oeologlcal  Siirvey  (USOS 
royalty  oil).  Effective  July  1,  1976,  OKC’s 
allocation  of  USOS  royalty  oil  will  be  sharply 
reduced  and  the  firm’s  purchases  of  new  do¬ 
mestic  crude  oil  will  be  increased  propor¬ 
tionately.  Consequently,  while  OKC  will  in 
fact  be  a  net  s^er  of  entltlonents  dmdng  the 
period  April  through  September  1976,  its  pur¬ 
chase  obligations  will  fall  exclusively  in  the 
April-June  quarter  and  its  sale*’  obligations 
will  be  concentrated  exclusively  la  the  July- 
September  quarter.  The  FEA  found  that 
although  OKC  would  otherwise  reaRze  a 
profit  in  the  April-June  quarter,  as  a  re¬ 
sult  of  its  entitlement  obligations  it  will 
insteful  sustain  a  loss.  The  FEA  concluded 
that  such  a  sudden  change  in  OKC’s  entitle¬ 
ment  position  would  have  an  mmecessary 
disruptive  effect  on  the  firm’s  cash  fiow  and 
operating  posture.  In  order  to  minimize  those 
distortiems,  the  FEA  determined  that  the 
firm’s  entitlement  purchase  obligation  during 
the  period  June  through  August  should  be 
stayed  and  one-third  of  the  total  dollar 
amount  of  the  entitlement  piuchase  obliga¬ 
tion  thus  stayed  should  be  applied  against 
OKC’s  monthly  entitlement  sales  obligations 
during  the  period  September  through  No¬ 
vember  1976. 

The  Eagle  Oil  Co.;  Columbus,  Ohio;  FEX- 
0053;  petroleum  products 

On  i^ril  14,  1976,  the  Federal  Energy  Ad¬ 
ministration  granted  an  erceptlon  to  the 
Eagle  Oil  Company  on  the  grounds  that  the 
application  of  the  provisions  of  10  CFR,  Fart 
211,  requiring  adherence  to  the  base  period 
suppHer/pmehaser  relationship  resulted  in 
a  serious  hardship  to  the  firm.  Hie  Eagle  Oil 
•o..  3  FEA  Par.  80,623  (AprU  14,  1976).  In 
that  Order  the  Regional  Administrator  for 
FEA  Region  V  was  directed  to  assign  Eagle  a 
supplier  for  65  percent  of  the  firm’s  base  pe¬ 
riod  use  for  the  months  of  April,  May.  and 
June  1976  whose  prices  for  motor  gasoline. 
No.  2  fuel  oil,  diesel  fuel  and  kerosene  were 
within  the  range  of  prices  paid  for  those 
products  by  non-independent  marketers  in 
the  area  in  which  Eagle  operates.  The  Order 
further  provided  that  the  Regional  Adminis¬ 
trator  shall  (i)  make  a  determination  for  any 
month  subsequent  to  June  1976  a4  to  whether 
Eagle  is  continuing  or  will  continue  to  incur 
a  serious  hardship  if  it  does  not  receive  pe¬ 
troleum  products  refined  from  domestic 
sources,  and  (11)  then  make  a  recommenda¬ 
tion  to  the  FEA  Office  of  Exceptions  and  Ap¬ 
peals  regarding  the  need  for  an  additional 
assignment.  Based  upon  the  data  which  Eagle 
submitted  to  the  Regional  Administrator  apd 


the  recommendation  of  the  Regional  Admin¬ 
istrator,  the  FEA  determined  that  adherence 
to  the  base  period  supplier/purchaser  rela¬ 
tionship  required  by  the  Reflations  would 
continue  to  result  in  a  serious  hardship  to 
the  firm.  The  FEA  therefore  extended  the  ex¬ 
ertion  relief  previously  granted  for  the 
months  of  July.  August,  and  September. 

Whitco,  Inc.,  Dallas,  Tex.,  FEX-0048;  motor 

gasoline 

On  March  26,  1976,  the  Federal  Energy  Ad¬ 
ministration  granted  an  exception  to  Whitco, 
Inc.  on  the  grounds  that  the  application  to 
Whitco  of  the  provisions  of  10  CFR  211.25 
(the  supplier  substitution  rule)  results  in  a 
gross  inequity  to  the  firm  Whitco,  Inc.,  3 
FEA  Par  87,006  (March  26,  1976).  As  a  result 
of  the  March  26  Order,  the  Sun  Oil  Com¬ 
pany  was  prevented  from  supplying  Whitco 
through  a  substitute  supplier  in  the  months 
of  April  through  June  1976.  In  the  Order 
which  was  Issued  in  that  proceeding,  the 
Regional  Administrator  of  FEA,  Region  VI, 
was  directed  to  make  a  further  determination 
as  to  whether  Whitco  was  continuing  or 
would  continue  to  experience  a  gross  inequity 
unless  it  received  additional  exception  relief 
and  to  then  make  a  recommendation  to  the 
FEA  Office  of  Exceptions  and  Appeals  as  to 
whether  exception  relief  should  be  extended 
Based  on  the  data  submitted  by  the  firm  and 
the  recommendation  of  the  Regional  Admin¬ 
istrator.  the  FEA  determined  that  unless 
Whitco  received  additional  relief  it  would 
continue  to  experience  a  -serious  hardship 
and  gross  inequity.  The  exception  relief  pre¬ 
viously  granted  was  therefore  extended 
through  September  SO,  1976. 

Saveway  Gm  A  AppUmnee,  Inc.;  Dexter,  Ho 

FEX-004$;  propane 

On  March  81.  1976,  the  Federal  Energy 
Administration  granted  an  exception  to  Save¬ 
way  Oas  St  Appliance,  Inc.  (Saveway)  cn  the 
grounds  that  the  application  of  the  provi¬ 
sions  of  10  CFR  Part  211,  requiring  adher¬ 
ence  to  the  base  period  supplier/purchaser 
relationship  results  in  a  serious  hardship  to 
the  firm.  Saveway  Oas  A  Appliance,  Inc.,  3 
FEA  Par.  88,160  (March  81.  1976).  In  that 
Order  the  Reglpnal  Administrator  for  FEA 
Region  Vn  was  directed  to  assign  to  Save¬ 
way  for  the  months  of  April,  May  and  June 
1976,  a  supplier  or  suppliers  for  its  adjusted 
base  period  use  of  propane  whose  wholesale 
price  for  propane  was  within  the  range  of 
prices  paid  for  those  products  by  major 
marketers  in  Saveway's  nuurketing  area.  The 
Order  further  provided  that  the  Regional  Ad¬ 
ministrator  shall  (1)  make  a  determination 
for  any  month  subsequent  to  June  1976  as  to 
whether  Saveway  will  continue  to  experience 
a  serious  hardship  in  the  absence  of  further 
exception  relief,  and  (11)  then  make  a  recom¬ 
mendation  to  the  National  Office  of  Excep¬ 
tions  and  Appeals  regarding  the  need  for  an 
additional  assignment.  Based  upon  the  data 
which  Saveway  submitted  to  the  Regional 
Administrator  and  the  recommendation  of 
the  Regional  Administrator,  the  FEA  deter¬ 
mined  that  adherence  to  the  base  period  sup¬ 
plier/purchaser  relationship  required  by  the 
Regulations  would  continue  to  result  in  a 
serious  hardship  to  the  firm.  The  FEA  there¬ 
fore  extended  the  exception  relief  previously 
granted  for  the  months  of  July,  August  and 
September. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  indi¬ 
cating  that  the  relief  requested  was  no  longer 
needed: 

Brea  Canon  Oil  Co.;  Los  Angeles,  Calif.;  FEE- 
2420 — Rock  Island  Refining  Coi^.;  In¬ 
dianapolis,  Ind.;  FES-0804 

The  following  submissions  were  dismissed 
for  failure  to  correct  deficiencies  in  the  firm’s 
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flllng  aa  required  by  the  FEA  Procedural  Reg¬ 
ulations: 

BP  Oil,  Inc.;  Cleveland,  Ohio;  FEE-2487 — 
Peters  Fuel  Corp.;' Oakland,  Md.;  FEE- 
2390 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  OfBce  of 
Private  Grievances  and  Redress,  Room 
B-120.  2000  M  Street  NW.,  Washington, 
D.C.  20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  “Energy  Manage¬ 
ment:  Federal  Energy  Guidelines,’’  a 
conunerclally  published  loose  leaf  ‘re¬ 
porter  system. 

Dated:  July  30,1976. 

David  G.  Wilson, 
Acting  General  Counsel. 

(FR  Doc.76-22586  Filed  7-30-76:1:38  pm| 


OFFICE  OF  EXCEPTIONS  ANO  APPEALS 

Cases  Filed  Ouring  the  Week  of  June  28 
Through  July  2, 1976 

Notice  is  hereby  given  that  during  the 
week  of  June  28  through  July  2, 1976,  the 
Decisions  and  Orders  summarized  below 
were  Issued  with  respect  to  Appeals  and 
Applications  for  Exception  or  other  relief 
filed  with  the  OfSce  of  Exceptions  and 
Appeals  of  the  Federal  Energy  Adminis¬ 
tration.  The  following  summary  also  con¬ 
tains  a  list  of  submissions  which  were 
dismissed  by  the  Office  of  Exceptions  and 
Appeals  and  the  basis  for  the  dismissal. 

Appeals 

I  Atlantic  Richfield  Co.;  Dallas,  Tex.;  FEA- 

[  0807;  Natural  Gas  Liquids 

*  The  Atlantic  Richfield  Company  (Arco) 

appealed  from  a  Decision  and  Order  which 
the  FEA  issued  to  the  Superior  Oil  Company 
(Superior)  on  February  27,  1976.  Superior 
;  OU  Co.,  3  FEA  Par.  83,118  (February  27, 1976) . 

In  the  February  27  Decision,  the  FEA  denied 
a  request  for  exception  which  Superior  had 
submitted  with  respect  to  the  non-product 
cost  increases  Incurred  at  Its  Okeene  natural 
gas  processing  iHant.  The  FEA  denied  the 
Superior  request  for  relief  on  the  grounds 
that  the  cost  Increases  which  Superior  had 
Incurred  at  the  plant  were  not  materially  In 
excess  of  the  maximum  levels  permitted  to 
be  passed  through  under  Section  212.166.  The 
’  determination  reached  In  that  Decision  was 

f  appUcable  only  to  Superior’s  Interest  In  the 

Okeene  plant.  Arco’s  Appeal,  if  granted,  would 
result  In  the  Issuance  of  an  order  reversing 
the  previous  Decision  and  would  permit  Su¬ 
perior  to  piMS  through  all  of  Its  non-product 
cost  Increases  Incurred  at  the  Okeene  plant. 
In  considering  the  Appeal,  the  FEA  ob¬ 
served  that  the  determination  Involved  iq>- 
plled  only  to  Superior’s  operations.  While 
Arco  is  a  part  owner  of  the  Okeene  plant 
and  sole  purchaser  of  the  natural  gas  liquids 
processed  at  the  plant,  Arco  failed  to  demon¬ 
strate  that  it  was  In  any  way  aggrieved  by 
the  February  27  Decision  .^gd  Order  Issued  to 
Superior.  The  Appeal  was  therefore  denied. 

Batsell,  Nunn  A  Bode;  Washington,  D.C.; 

FEA-08S1;  Freedom  oj  Information 

The  law  firm  of  Batzell,  Nunn  A  Bode 
(Batzell)  iqipealed  from  an  Order  issued  to 
it  under  the  Freedom  of  Information  Act,  6 
nS.C.  552,  which  denied  it  access  to  copies 


of  working  papers  prepared  by  the  FEA  In 
connection  with  the  Issuance  of  FEA  Ruling 
1975-14.  In  that  Order,  the  FEA  Information 
Access  OfiBlcer  determined  that  the  documents 
requested  were  “Intra-agency  memoranda’* 
and  exempt  from  mandatory  disclosure  pur¬ 
suant  to  Section  652(b)(5)  of  the  Act.  In 
considering  BatEell’s  App^,  the  FEA  noted 
that  the  exemption  which  protected  Intra¬ 
agency  memoranda  from  mandatory  dis¬ 
closure  applied  to  those  documents  which 
represented  the  agency’s  group  thinking  and 
pre-declsional  deliberations  In  working  out 
Its  policy  and  law.  'Ihe  FEA  determined  that 
substantially  all  of  the  documents  withheld 
from  Batz^l  were  correctly  found  to  be 
exempt  from  mandatory  disclosure  pursuant 
to  Section  652fb)  (5)  of  the  Act  since  they 
are  pre-declslonal  Intra-agency  documents 
which  set  forth  Issues,  discuss  alternatives, 
and  offer  recommendations  reflecting  the 
’’group  thinking’’  process  of  the  PEA,  and 
do  not  reflect  the  agency’s  effective  law  and 
policy.  The  FEA  also  noted,  however,  that  the 
preamble  of  (me  of  the  dcxsuments  requested 
contained  a  summary  of  facts  which  was  rea¬ 
sonably  segregable  from  the  deliberative  por¬ 
tion  of  the  dociunent.  Since  the  exemption 
in  Section  552(b)  (5)  does  not  apply  to  fac¬ 
tual  material  which  .Is  reasonably  segregable, 
it  was  ordered  that  the  preamble  be  released. 

Exxon  Co.,  USA.;  Houston,  Tex.;  FEA-0832; 
propane 

Exxon  Company,  U.S.A.  (Exxon)  appealed 
from  a  Decision  and  Order  which  the  FEA 
issued  to  Saveway  Oas  &  Aj^liance,  Inc. 
(Saveway).  Saveway  Oas  &  Appliance,  Inc.,  3 
FEA  Par.  83,150  (March  31,  1976).  In  that 
Decision,  Saveway  was  granted  an  exception 
from  the  provisions  of  10  CFR  211.9  and  as¬ 
signed  a  new,  loWer-prlced  supplier  of  pro¬ 
pane  for  the  period  April  1,  1976  through 
June  30,  1976.  ’The  Appeal,  If  granted,  would 
result  In  the  Issuance  of  an  order  rescinding 
the  prior  decision.  The  FEA  determined,  how¬ 
ever,  that  Exxon  Is  not  adversely  affected  in 
any  way  by  the  March  31  Decision  and  Order, 
and  is  therefore  not  an  aggrieved  party  for 
purposes  of  the  FEA  Procedural  Regulations. 
The  Exxon  Appeal  was  therefore  denied. 

New  England  Petroleum  Corp.;  New  York, 
N.T.;  FEA-078t—Mohil  OU  Corp.;  New 
York,  N.Y.;  FEA-07 86— Exxon  Co.,  USA.; 
Houston,  Tex.;  FEA^790  residual  fuel  oil 

New  England  Petroleum  Corporation 
(NEPCO),  Mobil  Oil  Corporation  and  Exxon 
Company,  UB.A.  filed  Appeals  from  a  Deci¬ 
sion  and  Order  which  the  FEA  issued  to 
NEPCO  on  February  12,  1976.  That  Order 
approved  exception  relief  from  the  provisions 
of  10  CFR  211.67  (the  Old  Oil  Entitlements 
Program)  and  permitted  NEPCO  to  sell  en¬ 
titlements  In  the  months  of  February  and 
March  1976  on  the  basis  of  Its  residual  fuel 
oil  Imports  during  the  months  of  December 
1976  and  January  1976  up  to  a  maximum  of 
3  million  barrels,  as  adjusted  for  supple¬ 
mental  Import  fees.  New  England  Petroleum 
Corp.,  3  FEA  Par.  83,101  (February  12,  1976). 
In  its  Appeal.  NEPCO  contended  that  the 
February  12  Order  was  arbitrary  and  c«q>rl- 
clous  because  the  FEA  limited  the  applica¬ 
bility  of  the  exception  relief  which  It  ap¬ 
proved  to  3  million  barrels  of  residual  fuel 
oil  imports  per  month,  and  failed  to  Issue 
entitlements  for  sale  by  NEPCO  during  the 
months  of  December  and  January.  ^  con- 
sldM-ing  NEPOO's  Appeal,  the  FEA  noted  that 
when  the  February  12  Order  was  Issued 
NEPCO  was  not  eligible  to  receive  benefits 
under  the  Entitlements  Program,  and  the 
exception  relief  was  not  designed  to  permit 
NEPCO  to  attain  a  favorable  competitive 
positloiL  The  FEA  found  that  NEPCO  had 
furnished  no  data  in  support  of  Its  Appeal 


which  demonstrated  that  the  relM  granted 
In  the  February  12,  1976  Order  was  suf¬ 
ficient  f<Hr  the  limited  purpose  for  which  It 
was  intended,  viz.’,  to  temporarily  alleviate 
the  adverse  Impact  of  those  aspects  of  the 
FEA  regulatory  program  which  threatened 
NEPCO’s  viability  In  the  immediate  future. 
In  considering  the  Appeals  filed  by  Mobil 
and  Exxon,  the  FEA  found  that  the  firms 
had  essentially  restated  the  arguments  which 
they  bad  presented  In  their  Appeals  of  pre¬ 
vious  NEPCO  exception  Orders  and  which 
were  ultimately  rejected.  Exxon  Co.,  UJ3.A.: 
Mobil  Oil  Corp.,  3  FEA  Par.  80,590  (March  3, 
1976) .  Accordingly,  each  of  the  three  Appeals 
was  denied. 

Petrochemical  Energy  Group;  Washington, 

D.C.;  FEA-0788;  naphtha 

The  Petrochemical  Energy  Oroup  (PEG) 
appealed  from  an  Assignment  Order  Issued 
to  the  Algonquin  Oas  ’Transmission  Company 
(Algonguln)  on  August  29,  1975.  In  that 
Order,  the  FEA  approved  Algonquin’s  request 
for  an  allocation  of  naphtha  for  use  as  feed¬ 
stock  in  a  synthetic  natural  gas  (SNG)  plant 
which  the  firm  cerates  In  Freetown,  Mas¬ 
sachusetts.  In  considering  certain  procedural 
Issues  raised  by  Algonquin,  the  FEA  deter¬ 
mined  that:  (1)  PEG  did  have  '  ending  to 
file  an  Appeal  from  the  Algonquin  Order: 
(11)  PEG  was  entitled  to  be  served  with  a 
copy  of  the  Algonquin  Order  when  It  was  Is¬ 
sued;  and  (111)  although  PEG’S  Appeal  was 
filed  almost  six  months  after  the  Algonquin 
Order  was  Issued,  the  Appeal  was  neverthe¬ 
less  filed  within  thirty  days  of  service  of  the 
Assignment  Order  under  PEG  and  was  there¬ 
fore  filed  In  a  timely  manner.  In  considering 
the  merits  of  the  PEG  Appeal,  the  PEA  found 
that  the  August  29  Order  did  not  contain 
adequate  findings  with  respect  to  certain 
Impc^rtant  criteria  which  the  FEA  Is  required 
by  10  CFR  211.29  and  Special  Rule  No.  1  to 
take  Into  account  In  connection  with  any 
SNG  feedstock  allocation.  In  particular,  the 
FEA  found  that:  (1)  the  Order  failed  to  make 
any  finding  with  regard  to  the  amount  of 
service  which  Algonquin  currently  provides 
and  will  In  the  future  provide  to  firms  which 
have  alternate  fuel  capability  on  a  (xmtlnu- 
Ing  basis;  (11)  the  Order  failed  to  consider 
the  extent  to  which  Algonquin  and  Its  cus¬ 
tomers  have  Implemented  a  program  for  In¬ 
cremental  pricing  of  the  SNG  produced  at 
the  Freetown  plant  and  the  effect  any  such 
efforts  will  have  on  the  feedstocks  all(x:ated 
to  Algonquin;  and  (111)  the  Order  failed  to 
consider  the  natme  of  any  expansion  of 
natural  gas  service  contemplated  by  Algon¬ 
quin.  The  August  29  Order  was  therefore 
remanded  to  the  Assistant  Administrator  for 
Regulatory  Programs  for  further  considera¬ 
tion  of  those  issues. 

Sumrall  Oil  Services,  Inc.;  Bay  Springs,  Miss.; 

FEA-0819;  motor  gasoline 

Sumrall  Oil  Services,  Inc.  (Sumrall)  ap¬ 
pealed  from  a  Decision  and  Order  Issued  to 
the  firm  on  March  31,  1976.  Sumrall  Oil  Serv¬ 
ices,  Inc.,  3  FEA  Par.  83,152  (March  31, 1976) . 
In  that  Decision,  the  FEA  denied  Sumrall’s 
request  for  an  exception  which.  If  granted, 
would  have  resulted  In  the  Issuance  of  an 
Order  by  the  FEA  assigning  Sumrall  a  new 
base  period  suppllw  for  that  portion  of  the 
firm’s  base  period  use  of  motor  gasoline  which 
had  been  supplied  by  Good  Hope  Refineries, 
Inc.  In  the  March  31  Decision,  the  FEA  de¬ 
termined  that  Sumrall  had  failed  to  demon¬ 
strate  that  Its  (grating  or  financial  position 
had  been  Impaired  as  a  direct  result  of  Good 
Hope’s  failure  to  make  motor  gasoline  avail¬ 
able.  On  Appeal,  the  firm  again  refused  to 
provide  data  which  wonld  permit  the  FEA  to 
evaluate  Sumrall’s  claim  that  it  had  been 
adversely  affected  in  any  way  by  its  inability 
to  purchase  motor  gasoline  from  Good  Hope. 
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In  view  ot  the  firm's  continued  failure  to 
substantiate  Its  claim  that  It  was  Incurring 
a  sertous  hardship  and  gross  inequity  as  a 
result  of  the  FEA  regulatory  program,  the 
FEA  concluded  that  Sumrall  had  not  dem- 
mistrated  that  the  pricv  Declston  was  mo- 
neous.  The  firm's  Appeal  was  therefore  de¬ 
nied. 

r.  W.  Phillipa  Oil  and  Gas  Co.;  Butler,  Pa.; 

FEA-Oi03;  natural  gas 

T.  W.  Phillips  Oil  and  Oas  Compamy  (Phil¬ 
lips)  appealed  from  a  Decision  and  Order  in 
which  the  FEA  denied  its  request  for  excep¬ 
tion  relief  from  the  requirement  that  it  file  a 
form  entitled  “Underground  Gas  Storage  Re¬ 
port”  (PEA  Form  Q318-M-0).  T.  W.  PhUllps 
Oil  and  Gas  Co..  3  PEA  Par.  83.130  (March  8, 
1976).  In  its  Appeal,  Phillips  contended  that 
It  does  not  presently  have  the  capability  of 
providing  the  data  specified  on  the  Form  and 
that  in  order  to  do  so  the  firm  would  be 
forced  to  make  extensive  and  costly  changes 
In  its  phi^cal  plant  and  operating  proce- 
dmres.  'Those  changes,  according  to  the  Phil¬ 
lips  submission,  included  the  installation  of 
an  additional  pipeline  to  permit  the  segrega¬ 
tion  of  natural  gas  storage  wells  from  pro¬ 
ducing  wells  and  the  Installation  of  meter¬ 
ing  equipment.  Phillips  also  contended  that 
its  operation  would  be  materially  impaired 
in  certain  respects,  including  its  ability  to 
deliver  gas  to  its  customers  without  inter¬ 
ruption  and  its  ability  to  continue  to  oper¬ 
ate  low  pressure  marginal  wells,  if  it  were 
to  make  the  changes  necessary  to  provide 
the  Information  specified  on  the  Form.  In 
considering  the  Phillips  Appeal,  the  FEA  de¬ 
termined  that  Phillips  is  apparently  the  only 
firm  subject  to  the  reporting  requirement 
which  Is  unable  to  provide  the  information 
specified  on  the  Form  without  extensively 
modifying  its  physical  plant  and  operating 
procedures  at  considerable  expense.  The  FEA 
also  determined  that  these  modifications 
could  significantly  impede  that  portion  of 
Phillips'  operations  which  allows  it  to  ex¬ 
tract  gas  from  marginal  wells  that  it  might 
othowlse  be  forced  to  abandon  and  that 
Phillips  would  encounter  a  considerable  bur¬ 
den  in  making  the  necessary  modifications  in 
its  system,  solely  for  the  purpose  of  develop¬ 
ing  data  which  would  be  unlikely  to  have 
any  appreciable  effect  upon  the  data  al¬ 
ready  avaUable  to  the  FEA.  On  the  basis  of 
these  findings,  the  FEA  concluded  that  Phil¬ 
lips  was  adversely  affected  by  the  FEA  regu¬ 
latory  requirements  in  such  a  disprop<»*tlon- 
ate  manner  that  a  gross  inequity  existed. 
The  FEA  therefore  granted  exception  relief 
which  relieves  Phillips  of  the  obligation  to 
submit  the  data  specified  on  the  Form.  How¬ 
ever.  the  FEA  determined  that  a  requirement 
that  Phillips  report  its  volume  of  sales  from 
natural  gas  storage  and  production  ecxnbined 
srould  not  create  any  undue  burden  for  the 
firm.  Phillips  eras  theref<H%  directed  to  report 
that  figure  to  the  raiA  on  an  axmual  basis. 

Texaco.  Inc.;  Los  Angeles.  Calif.;  FBA-CtAi'; 
motor  gasoline 

Texaco,  Inc.  appealed  from  an  Assignment 
Order  issued  to  Fisher -Coe,  Inc.  on  April  13, 
1976.  The  Assignment  Order  designated 
Flaher-Coe,  a  branded  Texaco  Jobber,  to  sup¬ 
ply  Tri-Par  Combustion  Corporation  with 
sufficient  motor  gasoline  to  enable  the  firm  to 
meet  its  supply  obligations  to  the  Defense 
Fuel  Supply  Center  (DFSC).  In  considering 
the  Appeal,  the  FEA  determined  that:  (1) 
Texaco  is  Flsher-Coe's  base  period  supplier  of 
motor  gasoline;  (11)  consequently,  under  the 
provisions  of  10  CFR  211.13(e).  Flsher-Ooe  is 
entitled  to  receive  an  adjustment  in  its  base 
period  use  of  motor  gasoline  from  Texaco 
wbieh  is  equal  to  the  quantity  which  it  has 
been  assigned  to  supply  'IM-Par;  and  (ill) 


although  Texaco  was  readily  identifiable  by 
the  FEA  as  a  party  which  would  be  adversely 
affected  by  the  April  13  Order  directing 
nsher-Coe  to  supply  Tri-Par,  the  FEA  failed 
to  notify  Texaco  of  the  assignment  proceed¬ 
ing.  The  FEA  therefore  determined  that  the 
April  13  Order  was  invalid  and  granted  Tex¬ 
aco's  Appeal  by  vacating  the  Assignment 
Order.  However,  the  FEA  also  found  that 
'Trl-Psu  and  its  DFSC  customers  could  be  af¬ 
fected  in  a  serious  and  substantial  manner  if 
Tri-Par  were  unable  to  meet  its  supply  ob¬ 
ligations  to  the  DFSC  during  the  period  of 
time  necessary  to  reconsider  the  issuance  of 
an  Assignment  Order.  See  Tri-Par  Combus¬ 
tion  Corp.,  3  FEA  Par.  83,056  (December  23. 
1975).  The  FEA  therefore  directed  that  a 
Temporary  Assignment  Order  be  issued  to 
'Tri-Par  in  accordance  with  the  provisions  of 
10  CFR  205.39. 

Union  Carbide  Caribe.  Inc.;  Ilato  Key,  P.R.; 

FEA-0S4*;  Naphtha 

Union  Carbide  Caribe,  Inc.  (Caribe)  ap¬ 
pealed  from  a  Decision  and  Order  which  the 
Federal  Energy  Administration  Issued  to 
Commonwealth  Oil  Refining  Company,  Inc. 
(OORCO)  on  May  4, 1076.  Commonwealth  Oil 
Ref.  Co.,  Inc.,  8  FEA  Par.  83.178  (May  4, 1976) . 
In  that  Decision,  the  FEA  found  that  as  a 
result  of  the  Entitlements  Program,  CORCO, 
a  small  and  Independent  refiner  which  (der¬ 
ates  a  petrochemical  plant  in  Puerto  Rico, 
was  operating  at  a  significant  con4>etitlve 
disadvantage  In  relation  to  malnltuid  compet¬ 
itors  and  was  experiencing  a  serious  hard¬ 
ship.  'The  FEA  therefore  grants  exertion 
relief  which  permitted  OORCO  to  earn  en¬ 
titlements  tor  the  naphtha  which  it  Imports 
for  use  as  a  feedstock  in  its  petrochemical 
plant.  In  Its  Appeal,  Caribe  did  not  contend 
that  the  action  taken  by  the  FEA  in  the 
May  4  Order  was  arbltraiy  or  capricious  or 
erroneous  in  fact  or  law.  Rather,  Caribe  in¬ 
dicated  that  it  filed  an  Appeal  in  order  to 
encourage  the  FEA  to  promptly  initiate  a 
rulemaking  proceeding  which  would  result 
in  similar  relief  being  granted  to  all  petro¬ 
chemical  plant  operators  in  Puerto  Rico,  and 
to  preserve  its  appellate  rights  while  await¬ 
ing  the  outcome  of  that  proceeding.  The  FEA 
found  that  neither  of  these  reasons  consti¬ 
tutes  valid  grounds  for  an  Appefd.  'The  FEA 
obe^nred  that  adequate  procedures  are  al¬ 
ready  available  under  which  a  firm  may  pe¬ 
tition  the  FEA  to  initiate  rulemaking  pro¬ 
ceedings.  'The  FEA  further  noted  that,  since 
it  is  desirable  that  administrative  proceed¬ 
ings  be  concluded  in  an  expeditious  manner, 
it  is  not  sound  admlnlstratve  practice  to 
permit  a  firm  to  delay  filing  or  processing  a 
substantive  appeal  merely  because  it  wishes 
to  do  so  for  its  own  tactical  reasons.  Since 
the  Appeal  filed  by  Caribe  was  defective  on 
its  face,  it  was  siunmarily  denied. 

Requests  fos  Exception 

Braden-Deem.  Inc.;  Wichita,  Kans.;  FEE- 
2424;  crude  oil. 

Braden-Deem,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  ot  10  CFR.  Part 
212,  Sul^rt  D,  which.  If  granted,  would  ex¬ 
tend  the  exception  relief  granted  to  the  firm 
on  January  19.  1976  and  March  11,  1976  and 
permit  Braden-Deem  to  sell  crude  oil  pro¬ 
duced  from  the  Cooper  Cove  Muddy-Dakota 
Unit  at  prices  which  are  in  excess  of  the 
lower  tier  ceiling  price.  See  Braden-Deem, 
Inc.,  8  FEA  Par.  83-072  (January  16,  1976); 
Braden-Deem,  Inc.,  3  FEA  Par.  80,597  (Much 
11.  1976).  In  considering  Braden-Deem's  Ap¬ 
plication.  the  FEA  determined  that  the  cost 
of  producing  crude  oil  from  the  Cooper  Unit 
exceeds  the  lower  tier  celling  price  which 
Braden-Deem  is  permitted  to  charge  under 
the  provisions  at  Subpart  D,  and  as  a  conse¬ 


quence  the  firm  has  no  economic  incentive  to 
continue  operating  the  Unit.  Since  Braden- 
Deem  deaoonstrated  that  the  economic  situa¬ 
tion  which  was  described  in  previous  de¬ 
cisions  issued  to  the  firm  continued  to  exist, 
the  FEA  determined  that  an  extension  of 
exception  relief  was  warranted.  An  analysis  of 
the  sjieclfic  financial  and  operating  data 
which  Braden-Deem  submitted  led  to  the 
conclusion  that  Braden-Deem  should  be  per¬ 
mitted  to  tell  at  upper  tier  celling  prices 
76.'73  percent  of  the  crude  oil  produced  and 
sold  for  the  benefit  of  the  working  interest 
owners  for  a  period  of  six  months. 

Chesapeake  Pure  Fuels.  Inc.;  Chesapeake,  Va.; 

FEE-2337;  motor  gasoline. 

Chesapeake  Pure  Fuels,  Inc.  (Chesapeake) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.9  which,  if  granted, 
would  result  In  the  issuance  of  orders  by  the 
FEA  assigning  Chesapeake  a  new  supplier  of 
motor  gasoline  which  would  provide  the  firm 
with  a  leaded  regulu  grade  of  motor  gaso¬ 
line.  Chesapeake's  Application  indicated  that 
its  base  period  supplier,  the  Union  Oil  Com¬ 
pany  (Union),  had  discontinued  the  sale  of 
leaded  regulu  gasoline  to  Chesapeake  In  May 
1974.  Chesapeake  alleged  that  it  Incurred  a 
serious  hardship  because  it  lost  many  of  its 
customers  who  operated  commercial  truck 
fleets  and  could  not  use  regulu  motor  gaso¬ 
line.  In  considering  Chesapeake's  request,  the 
FEA  determined  that  the  firm's  financial  and 
operating  data  indicated  that  its  overall 
sales  volume  of  motor  gasoline  and  gross 
preffita  had  Increased  dramatically  subse¬ 
quent  to  the  time  Union  discontinued  its  sale 
of  leaded  regular  motor  gasoline.  Conse¬ 
quently.  even  if  Chesapeake  did  lose  some  of 
its  customers  because  it  could  not  supply 
them  with  a  leaded  regular  grade  of  motor 
gasoline,  there  was  no  evidence  that  Chesa¬ 
peake  incurred  any  financial  hardship  as  a 
result  ot  the  FEA  regulatory  program.  Chesa¬ 
peake's  exception  application  was  therefore 
denied. 

City  of  Long  Beach,  Calif.;  Long  Beach,  Calif.; 

Fee-270t;  crude  oU. 

'The  City  of  Long  Beach  (Long  Beach)  filed 
an  Application  for  Exception  from  the  pro¬ 
visions  of  10  CFR  212.73  which,  if  granted, 
would  permit  It  to  sell  the  crude  oil  which  it 
recovers  as  a  result  of  a  special  pilot  project 
in  the  Wilmington  Field  at  a  price  which  ex¬ 
ceeds  the  lower  tl:r  celling  price.  According 
to  the  Long  Beach  submission,  the  City  is 
contemplating  entering  into  an  agreement 
with  the  Energy  Reseuch  and  Development 
Administration  (ERDA)  pursuant  to  which 
the  City  will  conduct  a  project  applying  an 
experimental,  tertiary  recovery  technique  to 
the  production  of  crude  oil  from  a  reservoir 
whose  substantial  reserves  can  no  longer  be 
economically  recovered  by  primary  or  second¬ 
ary  recovery  methods.  Because  the  technique 
involved  could  be  of  major  significance  in  en¬ 
hanced  recovery  of  crude  oil,  ERDA  has  stated 
that  it  is  willing  to  partially  sponsor  the 
Long  Beach  project  as  a  pilot  demonstration. 
However,  on  the  basis  of  Long  Beach's  esti¬ 
mates,  the  FEA  found  that  the  Investment  by 
the  City  which  the  project  will  require  will 
significantly  exceed  the  revenues  which  will 
be  generated  it  the  anticipated  production 
must  be  sold  at  lower  tier  celling  prices.  In 
view  of  the  risks  Involved  and  the  margin  be¬ 
tween  the  Investment  required  and  the  ex¬ 
pected  revenues  to  be  obtained,  the  FEA  de¬ 
termined  that  it  was  reasonable  to  accept  the 
City's  statement  that  it  could  not  feasibly 
enter  into  the  project  unless  it  could  charge 
upper  tier  ceiling  prices  f<w  the  crude  oil 
which  it  recovers.  In  view  of  the  importance 
of  the  pilot  project,  the  direct  poraclpatioD 
of  the  fe<leral  energy  agency  which  is  pii- 
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marlly  responsible  for  energy  research  and 
development,  and  the  economic  dUDcultles 
which  the  FEA  Price  Regulations  present  to 
the  project,  the  FEA  concluded  that  excep¬ 
tion  relief  should  be  granted  which  permits 
l>>ng  Beach  to  sell  the  crude  oil  produced 
from  the  tertiary  recovery  project  at  upper 
tier  celling  prices. 

Coastal  States  Oas  Corp.;  Houston,  Tex.: 

FSB-231 5;  petroleum  products 

Coastal  States  Oas  Corporation  (Coastal 
States)  filed  an  Application  for  Exception 
from  the  provisions  of  the  Mandatory  Petro- 
leiun  Price  Regulations  (10  CFR,  Part  213). 
In  its  Application,  Coastal  States  requested 
that  It  be  permitted  to  charge  prices  for 
various  petroleum  products  refined  at  Its 
newly  acquired  Pacific  refinery  which  are  in 
excess  of  the  levels  established  pursuant  to 
the  provisions  of  10  CFR  212.111(c)(1).  The 
firm  contended  that  in  the  absence  of  excep¬ 
tion  relief  the  gross  refinery  margins  which 
It  would  realize  would  be  Insufficient  to  en¬ 
sure  the  economic  viability  of  the  Pacific 
facility.  In  making  a  determination  on  the 
Coastal  States  submission,  the  FEA  con¬ 
cluded  that  the  pro-forma  financial  state¬ 
ments  which  the  firm  submitted  for  the  re¬ 
finery’s  first  operating  year  underestimated 
the  return  on  Invested  capital  (ROIC)  which 
Coastal  States  Is  likely  to  realize.  When  cer¬ 
tain  assumptions  In  the  Coastal  States  pro¬ 
jections  were  altered.  It  was  evident  that 
when  the  refinery  is  fully  operational  Coastal 
States  will  achieve  an  ROIC  In  the  absence 
of  exception  relief  which  Is  well  within  the 
range  of  the  average  ROIC  which  other  small 
refiners  have  historically  realized.  Since  the 
Coastal  States*  allegations  were  not  sub¬ 
stantiated,  the  firm's  gxceptlon  application 
was  denied. 

Dasher-Harris  Oas  Co.;  Valdosta,  Oa.;  FBE- 

2383;  propane 

Dasher-Harris  Oas  Company  (Dasher- 
Harris)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  211.0.  The 
exception  request,  if  granted  would  result  In 
the  assignment  of  a  new,  lower-priced  sup¬ 
plier  of  propane  to  replace  the  firm’s  base 
period  supplier,  Wanda  Petroleum  Company 
(Wanda).  In  considering  the  Dasher-Harris 
exception  request,  the  FEA  determined  that: 
(1)  the  average  cost  of  the  propane  which 
Dasher-Harris  Is  entitled  to  receive  from 
Its  base  period  supplier  Is  significantly  higher 
than  the  average  price  paid  by  Its  competi¬ 
tors;  (11)  Dasher-Harris  U  currently  selling 
propane  at  prices  which  are  higher  than  the 
average  price  In  Its  marketing  ares,  and  Its 
mark-up  on  sales  of  propane  Is  substantially 
lower  than  the  mark-up  It  Is  permitted  to 
apply  under  the  FEA  Regulations;  (Hi) 
Dasher-Harris’  May  IS.  1973  mark-up  was 
at  a  low  level  due  to  the  firm’s  recent  entry 
Into  the  marketplace;  and  (Iv)  as  a  result 
of  this  situation,  the  firm  has  experienced 
substantial  financial  difficulties  since  Its  in¬ 
ception.  On  the  basis  of  these  findings,  the 
FEA  concluded  that  the  application  to  Dash¬ 
er-Harris  of  the  provision  of  10  CFR  211.9, 
which  require  the  firm  to  maintain  Its  base 
period  relationship  with  Wanda,  results  In  a 
serious  hardship  to  Dasher-HairlB.  Accord¬ 
ingly,  the  firm  was  grahted  exception  relief 
which  permits  It  to  receive  67.09  percent  of 
Its  base  period  use  of  propane  from  a  new, 
lower-priced  supplier  for  the  July  through 
September  1976  allocation  quarter. 

Energy  Reserves  Group,  Inc.;  Wichita,  Kans.; 

FEE-2378;  crude  oil 

Energy  Reserves  Group,  Inc.,  (ERG)  filed 
an  Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR,  Part  213,  Subpart  D,  which 


If  granted,  would  permitt  ERG  to  sell  crude 
oil  product  from  the  Kimball  Unit  at  up¬ 
per  tier  celling  prices.  In  considering  ERO'a 
exception  request,  the  FBA  determined  that: 
(1)  The  costs  of  producing  crude  oil  from  the 
Kimball  Unit  have  Increased  significantly 
since  1972;  (11)  as  a  result  of  these  cost  In¬ 
creases,  ERG’S  produotlon  costs  exceed  the 
price  which  the  firm  Is  permitted  to  charge 
for  the  crude  oU  which  It  sells;  and  (111)  con¬ 
sequently,  EJtG  does  not  have  an  economic 
Incentive  to  continue  to  operate  the  Kim¬ 
ball  Unit.  The  FEA  also  found  that  If  ERG 
abandons  production  activities  at  the  Kim¬ 
ball  Unit,  the  nation’s  recoverable  supply  of 
domestic  crude  oil  would  be  reduced  by  ap¬ 
proximately  68,000  barrels.  On  the  basis  of 
previo\is  precedents  Involving  similar  factual 
findings,  the  FEA  concluded  that  the  applica¬ 
tion  of  the  lower  tier  celling  price  rule  In 
this  case  resulted  In  a  gross  Inequity.  Accord¬ 
ingly,  ERG  was  granted  exception  relief 
which  permits  the  firm  to  sell  at  upper  tier 
celling  prices  43.63  percent  of  the  crude  oil 
produced  and  sold  for  the  benefit  of  the 
working  Interest  owners. 

H.  L.  Mills  Petroleum  Products;  Hagerstown, 
Md.;  FEE-2574;  motor  gasoline 

H.  L.  Mills  Petroleum  Products  (Mills)  filed 
an  Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR,  Part  211,  which.  If  granted, 
would  result  In  the  Issuance  of  an  order  as¬ 
signing  Mills  a  new,  lower-piiced  supplier 
of  motor  gasoline  to  replace  Its  base  period 
suppliers,  the  Ashland  Oil  Company  and  the 
Petroleum  Marketing  Corporation.  Mills  also 
requested  that  the  assignment  be  of  a  perma¬ 
nent  rather  than  a  temporary  duration.  In 
conslderatlng  Mills’  request,  the  FEA  de¬ 
termined  that  Mills  Is  selling  motor  gasoline 
at  prices  which  are  higher  than  the  average 
price  in  its  marketing  area.  In  addition,  the 
FEA  found  that  the  cost  to  Mills  of  the  motor 
gasoline  purchased  from  Its  base  period  sup¬ 
plier  is  so  high  that  the  markup  which 
Mills  Is  able  to  realize  on  Its  sales  of  motor 
gasoline  Is  substantially  below  the  firm’s 
historical  markup.  As  a  result  of  this  situa¬ 
tion,  the  firm  incurred  substantial  financial 
losses  during  the  first  10  months  of  Its  1976 
fiscal  year.  The  FEA  therefore  concluded 
that  the  application  of  Section  211.9  to  Mills 
results  m  a  serious  hardship  and  granted  the 
firm  exception  relief  which  permits  it  to  re¬ 
ceive  Its  base  period  use  of  motor  gasoline 
from  a  new,  lower-priced  supplier  for  the 
months  of  July,  August,  and  September 
1976.  *1110  FEA  also  found  that  Mills  had  not 
presented  any  convincing  arguments  as  to 
why  the  FEA  should  deviate  from  Its  cus¬ 
tomary  practice  of  granting  relief  on  a 
temporary  basis  In  order  to  permit  a  periodic 
review  of  the  necessity  of  continuing  excep¬ 
tion  relief  to  the  firm.  The  FEA  therefore 
denied  Mills’  request  that  the  assignment  be 
made  on  a  permanent  basis. 

Lee-Gunn  Drilling  Partnership;  Adams 
County,  Miss.;  FEE-2411;  crude  oil 

The  Lee-Gunn  Drilling  Partnership  (Lee- 
Gunn)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR,  Part  212, 
which.  If  granted,  would  permit  Lee-G\mn 
to  sell  the  crude  oil  produced  from  the 
Breaux  lease  In  Adams  County,  Mississippi 
at  upper  tier  celling  prices.  In  considering 
Lee-Gunn’s  Application,  the  FEA  noted  that 
Ruling  1976-12  specifies  a  procedure  to  be 
used  In  adjusting  actual  production  from  a 
property  to  account  for  significant  curtedl- 
ments  In  production  such  as  those  experi¬ 
enced  by  Lee-Gunn  because  of  frequent  flood¬ 
ing  at  the  Breaux  lease.  The  FEA  determined 
that  the  formula  used  In  Ruling  1976-12 
Indloates  that  under  normal  conditions  the 


production  from  the  Breaux  property  would 
have  exceeded  ten  barrels  per  day  per  well 
and  the  property  would  not  qualify  as  a 
stripper  well  lease.  Consequently,  Lee-Gunn 
had  failed  to  show  that  application  of  the 
definition  of  “average  dally  production"  as 
used  In  Section  212.74(c)  to  the  Breaux  lease 
results  In  a  serious  hardship  or  gross  In¬ 
equity  to  the  working  Interest  owners.  How¬ 
ever,  the  FEA  also  determined  that:  (1)  The 
cost  of  producing  crude  oil  from  the  Breaux 
lease  had  Increased  slgnlflcantlj  since  1973 
and  now  exceeds  the  lower  tier  celling  price 
which  Lee-Gunn  Is  permitted  to  charge;  (11) 
consequently,  Lee-Gunn  does  not  currently 
have  an  economic  Incentive  to  continue  to 
operate  the  Breaux  lease;  and  (111)  If  Lee- 
Gunn  abandons  the  property,  a  considerable 
amount  of  otherwise  recoverable  crude,  oil 
would  be  lost.  On  the  basis  of  previous  prece¬ 
dents  involving  similar  factual  situations, 
the  FEA  concluded  that  the  appllpatlon  of 
the  lower  tier  celling  price  rule  to  the  wmk- 
Ing  Interests  of  the  Breaux  property  resulted 
In  a  gross  Inequity  and  that  exception  relief 
should  therefore  be  approved.  An  analysis 
of  the  specific  financial  and  operating  data 
which  Lee-Gunn  submitted  led  to  the  fur¬ 
ther  conclusion  that  Lee-Gunn  should  be 
permitted  to  sell  at  upper  tier  celling  prices 
59.84  percent  of  the  crude  oil  produced  and 
sold  for  the  benefit  of  the  working  Interest 
owners. 

Marvin  E.  Boyer  Oil  Co.,  Inc,;  lola,  Kans.; 
FEE-2560:  crude  oil. 

Marvin  E.  Boyer  Oil  Company,  Inc.  (Boyer) 
filed  an  Application  for  Exertion  which.  If 
granted,  would  result  In  an  extension  of  the 
relief  granted  to  Boyer  In  a  January  30,  1976 
Decision  and  Order  and  would  permit  Boyer 
to  resell  crude  oil  at  prices  In  excess  of  the 
maximum  permissible  levels  determined  pur¬ 
suant  to  10  CFR  212.93.  In  considering  the 
Application,  the  FEA  found  that  Boyer’s 
crude  oil  reselling  division  has  Incurred  sub¬ 
stantial  non-product  cost  Increases  since 
May  16,  1973  which  it  is  not  currently  per¬ 
mitted  to  reflect  In  Its  selling  prices  under 
FEA  Regulations.  As  a  result  of  this  situation, 
the  division  was  encountering  slgnlflcant 
financial  difficulties.  The  FEA  therefore  con¬ 
cluded  that  an  extension  of  the  exception 
relief  previously  granted  was  warranted.  Ac¬ 
cordingly,  Boyer  was  permitted  to  Increase 
Its  current  selling  prices  of  crude  oil  during 
the  period  July  1  to  December  31,  1976  to 
reflect  the  non-product  cost  Increases  which 
it  has  Incurred  since  May  16,  1973. 

McCulloch  Oas  Processing  Corp.;  Washing¬ 
ton,  DC.;  FEE-2422  (Tttle  Creek); 
FEE-244S  (HiUght);  FEE-2448  (Gil¬ 
lette);  FEE-2447  (Oedekoven);  FEE- 
2448  (Jamison  Prong);  FEE-2449  (Bette 
Fourche);  FEE-2450  (Fatrview);  FEE- 
2451  (Well  Draw);  natural  gas  liquids. 

McCulloch  Gas  Processing  Corporation 
(MGPC)  filed  eight  Applications  for  Excep¬ 
tion  in  which  It  requested  that  the  excep¬ 
tion  relief  granted  to  the  firm  by  the  FEA  on 
February  27,  1976,  be  extended  for  an  addi¬ 
tional  period  of  time.  McCulloch  Gas  Proc¬ 
essing  Corp.,  3  FEA  Par.  83,118  (February  27, 
19^6) .  In  the  February  27  Decision,  the  FEA 
determined  that  MGPC  would  experience  a 
gross  Inequity  as  a  result  of  the  pricing  pro¬ 
visions  of  10  CFR,  Part  212,  Subpart  K,  and 
that  exception  relief  should  therefore  be 
granted  which  would  permit  the  firm  to  In¬ 
crease  Its  prices  for  natural  gas  liquid  prod¬ 
ucts  produced  at  Its  eight  natural  gas 
processing  plants  above  the  maximum  per¬ 
missible  levels  determined  pursuant  to  the 
provisions  of  Subpart  K  by  an  amount  not  to 
exceed  $.0267  per  gallon  during  the  period 
March  1.  1976  through  May  31,  1976.  In  con- 
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■tderlng  MOPCrs  rwiucstB  for  an  extension 
of  exception  relief,  tbe  FEA  detennlned  tliat 
tbe  firm  continued  to  Incnr  non-product  cost 
tncreaaee  In  the  first  quarter  of  1978  at  seven 
of  the  elcht  plants  which  substantially  ex¬ 
ceed  the  8-008  per  gallon  passthrough  per¬ 
mitted  under  the  provisions  of  Section 
312.168  and  that  based  upon  the  diterla  set 
forth  In  Sun  OU  Go,.  S  RA  Par.  83,102 
(February  IS,  1978);  SheU  Ofi  Co..  8  FKA 
Par.  83,049  (December  18,  1978):  and 

Superlar  OU  Co..  3  FEA  Par.  83,371  (Au¬ 
gust  39,  1978):  continued  exception  relief 
Is  warranted.  The  FEA  therefore  granted  the 
exception  requests  with  respect  to  those 
eeven  plants  for  the  period  June  1.  1976 
through  September  SO,  1978.  However,  the 
FEA  denied  exception  reUef  with  respect  to 
the  HUl^t  plant  because  the  adjusted  non¬ 
produet  unit  cost  Increase  experienced  at 
that  plant  amounted  to  less  than  8.008  per 
gaUtm  and  was  therefore  not  material  for 
purposes  of  the  exceptions  process.  See  Sun 
on  Oo.,  supra. 

Petroleum  Matuigentent,  Inc.;  Wichite,  Kans.; 

m-2329;  crude  oU 

Petroleum  Uanagement,  Inc.  (PMI)  filed 
an  Application  for  Exception  from  the  pro¬ 
visions  at  10  CFB,  Part  313,  Subpart  D. 
The  exception  request.  If  granted,  would  per- 
mlt  PMI  to  Increase  tbe  price  of  certain 
crude  oU  produced  from  tbe  Kuhn  Lease 
during  February  and  May  of  1978.  In  Its  ex¬ 
ception  iq>pllcatlon.  PMI  alleged  that  be¬ 
cause  the  ILAW  Pl^  Line  Company  negli¬ 
gently  faded  to  deUver  278  barrtis  of  crude 
oU  produced  from  tbe  Kuhn  lease  during 
February  and  May  1978,  that  quantity  of 
crude  oU  could  not  be  sold  by  PMI  at  new 
oil  prices.  PMI  claimed  that  this  situation 
resulted  In  a  gross  inequity  to  the  firm.  In 
considering  PMTs  request,  tbe  FEA  found 
that  PMI  faUed  to  show  that  KAW's  aUeged 
negligence  was  solely  responsible  for  the  de¬ 
toy  In  the  sale  of  tbe  278  barrels  of  crude 
oU.  Moreover,  the  FEA  determined  that  the 
material  submitted  by  PMI  In  connection 
with  Its  exception  appUcatloa  faded  to  dem¬ 
onstrate  that  the  firm’s  Inability  to  seU  the 
278  barrels  of  crude  oU  In  question  at  higher 
prices  would  significantly  impair  Its  <H;>era- 
tions  In  any  manner.  PMI's  exception  re¬ 
quest  was  therefore  denied. 

Service  Enterprises;  Cape  Girardeau,  Mfo.; 

FEE-2401;  motor  gasoline 

Service  Enterprises  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFB 
fills  which.  It  granted,  would  result  In  the 
Issuance  of  orders  by  the  FEA  (1)  assigning 
Service  Enterprises  a  new  supplier  of  motor 
gasoline  to  replace  its  base  period  supplier, 
the  Rhodes  Companies,  and  (11)  directing 
the  new  supplier  to  furnish  Service  Enter¬ 
prises  with  Its  base  period  use  of  motor  gas¬ 
oline.  Service  Enterprises  requested  that 
Mobil  OU  Corporation  be  designated  as  Its 
new  supplier.  In  considering  tbe  Application, 
the  FEA  noted  that  in  previous  cases  excep¬ 
tion  relief  had  generally  been  denied  where 
tbe  applicant  was  able  to  purchase  ade¬ 
quate  quantities  of  surplus  product  from  a 
supplier  other  than  Its  base  period  supplier 
and  therefore  was  not  adversely  affected  by 
the  requirements  of  Section  211.9.  With  re- 
^>ect  to  the  situation  encountered  by  Serv¬ 
ice  Enterprises,  the  FEA  determined  that 
the  firm  had  been  able  to  purchase  its  total 
current  supply  requirements  from  MobU.  The 
FEA  also  foimd  that  Service  Enterprises  and 
MobU  bad  signed  a  supply  contract  for  a 
period  of  two  years  and  there  was  no  reason 
to  believe  that  Service  Enterprises’  supply 
situation  might  be  altered  In  the  foreseeable 
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future.  The  exception  application  was  there¬ 
fore  denied. 

Shea  Oil  Oo,;  Houston,  rex.;  FEESS2Z 
(Ba|Km  Gouls);  rEE-2S23  {Camargo)! 
FME-2524  {ChaUcleg);  FEE  S2S2  {EVc 
City);  FEE  2526  (Goodwater) ;  FEE- 
2517  (Jowu);  WEE-2528  {KNCV);  FEE- 
2529  {Mermmutua):  FEE-2530  (Norco); 
FEE-2531  (Person):  FEE-2532  (Pren¬ 
tice);  FEE-2533  (Red  Fish  Bag);  FEE- 
2534  (Vsn);  rEE-2535  (W.  Seminole); 
FEE-2536  (MoUno);  FEE-2537  (TaUa- 
hmta);  FEE-2538  (Ventura):  FSE-2544 
(Setting) ;  natural  gas  Uquids. 

SheU  OU  Company  (SheU)  filed  AppUca- 
tlons  for  Exception  from  the  provisions  of 
10  CFB  213.168  Which,  If  granted,  woiUd  per¬ 
mit  the  firm  to  Increase  the  total  non-prod¬ 
uct  costs  which  It  calculates  pursuant  to 
Section  213.188  based  on  Increases  In  non¬ 
product  costs  which  the  firm  contends  It  has 
experienced  at  eighteen  of  Its  natural  gas 
processing  plants.  In  considering  the  Appli¬ 
cations,  the  FEA  noted  that,  as  a  general  nUe, 
exception  relief  wUl  be  granted  to  any  gas 
processing  plant  which  can  demonstrate  that 
the  non-prod\ict  costs  which  it  has  experi¬ 
enced  since  May  1973  have  Increased  sub¬ 
stantially  In  excess  of  the  8-005  per  gaUon 
passthrough  permitted  under  Section  213.- 
168.  See  Superior  OU  Co.,  3  FEA  Par.  80,371 
(August  39.  1978) .  The  FEA  foxmd  that  SheU 
had  made  such  a  showing  with  respect  to 
18  of  the  18  plants  and  granted  SheU  ex¬ 
ception  relief  with  respect  to  those  plants 
for  tbe  period  JiUy  1,  1976  through  Septem¬ 
ber  SO.  1976.  However,  tbe  FEA  denied  ex¬ 
ception  relief  for  the  Ooodwater  and  Bed 
Fish  Bay  plants  on  the  grounds  that  tbe 
non-product  cost  Increases  experienced  at 
those  plants  amounted  to  less  than  8-006  per 
gaUon  In  excess  of  the  8-008  passthrough 
already  permitted  under  10  CFB  212.166  and 
were  therefore  not  considered  materUU  for 
the  purpoeee  of  the  exceptions  process.  See 
Sun  OU  Co.,  3  FEA  Par.  83,129  (March  IX 
1976). 

Supervisor  OU  Com.;  Levelland,  Tex.;  FKE- 
2489  (Cymric):  FEE-2490  (Elk  City); 
FEE-2491  (Kettleman  UilU);  FEE-2492 
(Levelland):  FEE-2493  (PortiUa);  Nat¬ 
ural  gas  liquids 

Superior  OU  Company  (Superior)  filed  five 
Applications  for  Exception  In  which  It  re¬ 
quested  an  extension  of  the  exception  relief 
granted  by  the  FEA  on  February  37,  1976, 
with  respect  to  Its  (Tymrlc,  Elk  City,  Ket\Je- 
man  HUls,  and  PortlUa  natural  gas  processing 
plants.  Superior  OU  Co..  3  FEA  Par.  83,118 
(February  27.  1976).  Superior  also  requested 
that  exception  relief  be  granted  with  respect 
to  Its  Levelland  plant.  In  the  February  27 
Decision,  the  FEA  determined  that  Superior 
was  exp^enelng  a  gross  Inequity  as  a  result 
of  the  pricing  provisions  of  10  CFB,  Part  212, 
Subpart  K.  and  that  exception  relief  should 
therefore  be  granted  which  would  permit  the 
firm  to  Increase  its  prices  for  natural  gas 
liquid  iN-oducts  produced  at  Its  Cymric,  Elk 
City,  Kettleman  HlUs,  and  PortiUa  natural 
gas  processing  plants  above  the  maximum 
permissible  levels  determined  In  acc(»xlance 
with  the  provisions  of  Subpart  K  for  the 
period  March  1,  1976  through  May  31,  1976. 
However,  the  FEA  denied  exception  reUef 
with  respect  to  the  Levelland  plant  because 
the  adjusted  non-product  unit  cost  Increase 
experienced  at  that  plant  amounted  to  less 
tKan  8-005  per  gallon  and  was  therefore  not 
material  for  purposes  of  the  exceptions  proc¬ 
ess.  In  considering  Superior's  requests  for 
an  extension  of  exception  reUef  for  its 
Cymric,  Elk  City,  Kettleman  Hills,  and  Por- 
tlUa  plants,  as  well  as  the  request  for  pro¬ 


spective  exception  relief  for  He  Levelland 
plant,  the  FKA  determined  that  the  firm  In¬ 
curred  non-produet  cost  increases  In  the  first 
quarter  of  1976  at  those  plants  which  sub- 
stantuny  exceed  the  8.006  per  gallon  pass¬ 
through  permitted  under  t^  provisions  of 
Section  312.168.  Based  upon  the  criteria  set 
forth  In  Sun  OU  Co..  3  FEA  Par.  83,103  (Feb¬ 
ruary  IX  1976);  SheU  OU  Oo.,  3  FEA  Par. 
83,049  (Dsoember  18,  1978);  and  Superior 
OU  Co.,  3  FEA  Par.  83,271  (August  39.  1975) . 
the  nCA  determined  that  exception  reUef 
should  be  granted  for  all  five  plants. 

Tipperary  Corp.;  Midland.  Tex.;  FEE-2415: 
Crude  Oil 

Tbe  Tinierary  Corporation  (’Upperary) 
filed  an  AppUcation  for  Exception  from  the 
provisions  of  10  CFB  211.66(b).  Tlie  excep¬ 
tion  request,  if  granted,  woiUd  permit  Tip¬ 
perary  to  Immediately  apply  for  an  aUoca- 
tlon  of  crude  oU  under  the  Buy/SeU  Pro¬ 
gram  for  a  refinery  which  the  firm  proposes 
to  buUd  In  Corpus  Christl,  Texas,  and  re¬ 
quire  that  the  allocation  apifilcation  be  re¬ 
viewed  by  the  FEA  as  If  the  refinery  were 
to  be  operational  within  90  days  of  the  date 
on  whl^  the  application  was  filed.  In  con¬ 
sidering  Tipperary’s  AppUcation,  the  FEA  de¬ 
termined  that  the  firm’s  ablUty  to  obtain  the 
financing  necessary  to  buUd  Its  jwoposed  re¬ 
finery  was  dependent  upon  Its  abUlty  to  se¬ 
cure  an  adequate  supply  of  crude  oU.  Under 
the  provisions  of  Section  211.65(b)(1)  Tip¬ 
perary  was  precluded  from  even  applying  for 
an  aUocation  of  crude  oU  under  tbe  Buy/ 
SeU  Program  until  Its  refinery  is  within  90 
days  of  completion.  Tbe  FEA  further  found 
that  the  firm  had  taken  significant  prepara¬ 
tory  steps  In  connection  with  Its  refinery 
construction  project.  In  addition,  tbe  prod¬ 
ucts  to  be  produced  at  the  refinery  would 
be  readily  marketable  and  the  proposed  re¬ 
finery  therefore  represented  a  long-term 
pn^table  Investment  for  tbe  firm.  On  tbe 
basis  of  these  findings,  tbe  FEA  determined 
that  tbe  application  of  tbe  90  days  provi¬ 
sions  of  Section  211.65(b)(1)  created  a  sig¬ 
nificant  and  unwarranted  barrier  to  tbe  con¬ 
struction  of  tbe  Tipperary  refinery  and  thus 
to  tbe  expansion  of  the  nations  refinery 
capacity.  Tbe  FEA  therefore  concluded  that 
exception  reUef  was  warranted  based  upon 
tbe  precedent  estabUsbed  In  Oulf  Energy 
and  Development  Corp.,  2  FEA  Par.  80,616 
(January  29,  1975),  and  permitted  the  firm 
to  Immediately  apply  for  an  aUocation  of 
cnide  oU  under  the  Buy/Sell  Program. 

William  H.  Player  A  Associates;  Natchez, 
Miss.;  FEE-2443:  crude  oil 

WlUlam  H.  Player  and  Associates  (Player) 
filed  an  AppUcation  for  Exception  from  the 
provisions  of  10  CFB,  Part  213,  Subpart  D. 
which,  If  granted,  would  result  In  an  exten¬ 
sion  of  the  exception  relief  gr>mted  to  Player 
on  AprU  9,  1976  and  would  F'^rmlt  Player  to 
sMl  crude  oil  produced  from  the  James- 
Brldwril  VUA  No.  1  weU  at  prices  In  excess 
of  tbe  lower  tier  ceiling  price.  William  H. 
Player  and  Associates.  8  FEA  Par.  83,161 
(April  9,  1976).  In  considering  Player’s  Ap¬ 
pUcation  for  an  extension  of  exception  re¬ 
Uef,  the  FEA  determined  that  Player  Is  no 
longer  experiencing  tbe  operating  losses  upon 
which  the  previous  exception  relief  was 
founded.  As  a  consequence,  the  FEA  deter¬ 
mined  that  there  was  no  basis  for  an  ex¬ 
tension  of  exception  rrilef.  Accordingly,  the 
exception  request  was  denied. 

Bbqukst  vox  Stay 

United  Refining  Co.,  Warren,  Pa.;  FES-2404: 
crude  oil 

united  Refining  ConqMuay  (United)  re¬ 
quested  a  stay  of  an  FEA  Order  which 
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changed  the  designation  of  the  firm’s  refinery 
at  West  Branch,  Michigan,  from  a  “first  pri¬ 
ority  refinery”  to  a  “second  priority  refinery” 
under  the  Mandatory  Canadian  Crude  Oil 
Allocation  Program  (10  cnt.  Part  214).  The 
stay.  If  granted,  would  result  In  the  Issuance 
of  an  order  by  the  PEA  allocating  an  addi¬ 
tional  1,142  barrels  per  day  of  crude  <ril  to 
United  from  Canadian  sources  pending  a 
final  determination  of  an  exception  applica¬ 
tion  which  the  firm  intends  to  file.  In  Its 
Application  for  Stay.  United  contended  that 
If  it  were  required  to  rely  on  non-Canadian 
sources  of  crude  oil  It  would  Inctir  substan¬ 
tially  higher  purchase  and  transportation 
costs  resulting  In  significant  operating  losses, 
and  that  It  would  consequently  be  foiced  to 
cease  operations  at  Its  West  Branch  refinery. 
In  considering  United’s  Application,  the  FEA 
determined  that  the  firm  had  failed  to  pro¬ 
vide  sufficient  financial  and  operating  d^ta 
to  demonstrate  that  the  costs  which  It  would 
incur  In  continuing  to  operate  the  refinery 
pending  a  determlnaton  on  Its  exception  re¬ 
quest  will  significantly  affect  the  firm’s  over¬ 
all  financial  posture  or  seriously  Impair  any 
aspect  of  the  firm’s  operations.  In  addition, 
if  exception  relief  were  ultimately  granted, 
the  FEA  could  mitigate  any  possible  injury 
which  United  might  sustain  during  the 
pendency  of  its  Application  for  Exception  by 
fashioning  appropriate  exception  relief.  The 
FEA  also  noted  that,  if  the  stay  were  ap¬ 
proved,  all  other  firms  subject  to  the  provi¬ 
sions  of  the  Mandatory  Canadian  Crude  Oil 
Allocation  Program  wotild  be  Immediately 
deprived  of  the  quantity  of  crude  oil  which 
would  be  allocated  to  United.  The  FEA  held 
that  it  would  not  be  appropriate  to  grant  a 
stay  which  would  produce  that  result  on  the 
basis  of  United’s  speculation  as  to  possible 
injury  which  it  would  incur.  Accordingly,  the 
Application  for  Stay  was  denied. 

SUFPIXMXNTAL  OaOKRS 

Mid-Michigan  Truck  Service,  Inc.;  Grand 

Rapida,  Mich.;  FEX-OOS4:  motor  gasoline 

On  February  13.  1976,  the  Federal  Energy 
Administration  issued  a  Decision  and  Order 
to  Mid-Michigan  Truck  Service,  Ino.  (Mld- 
Mlcblgan)  which  iq>proved  the  firm’s  Appli¬ 
cation  for  Exception  from  the  provisions  of 
10  CFB  211.26.  Mid-Michigan  ’Truck  Service, 
Inc.,  8  FEA  Par.  83,100  (February  13, 1976) .  As 
a  result  of  the  tqiproval  of  that  Application, 
dining  the  period  February  13  through  June 
30.  1976,  the  Oulf  Oil  Corportalon  (Oulf) 
was  ordered  to  supply  Mid-Michigan  with  its 
base  period  use  of  petroleum  products  di¬ 
rectly,  rather  than  through  a  substitute  sup¬ 
plier.  In  the  Order  which  was  issued  In  that 
proceeding,  the  Regional  Administrator  of  the 
FEA.  Region  V.  was  directed  to  make  a  fur¬ 
ther  dtermination  as  to  whether  Mid-Michi¬ 
gan  was  continuing  or  would  continue  to  ex¬ 
perience  a  serious  hardship  unless  it  received 
additional  exception  relief  and  to  then  make 
a  recommendation  to  the  FEA  Office  of  Ex¬ 
ceptions  and  Appeals  as  to  whether  exception 
relief  should  be  extended  beyond  the  month 
of  June  1976.  Based  on  the  date  submitted  by 
the  firm  and  the  recommendation  of  the 
Regional  Administrator,  the  FEA  determined 
that  unless  Mid-Michigan  received  addi¬ 
tional  relief,  it  would  continue  to  experience 
a  serious  hardship.  Exception  relief  was 
therefore  extended  through  September  30, 
1976. 

Readygas  Propane  Service,  Inc.;  Eldon,  Mo.; 

FEX-OOSO;  propane 

On  April  2,  1976,  the  Federal  Energy  Ad¬ 
ministration  granted  an  exception  to  Ready¬ 
gas  Propane  Service,  Inc.  (Readygas)  on  the 
grounds  that  the  application  to  it  of  the 
provisions  of  10  CFR,  Part  211,  which  re¬ 


quire  that  the  base  period  supplier /purchaser 
relationship  be  maintained  results  in  a  seri- 
lous  hardship  to  the  firm.  Readygas  Pro¬ 
pane  Service.  Inc.,  3  FEIA  Par.  83,149  (April 
2,  1976).  The  AprU  2  Order  directed  the  Re¬ 
gional  Administrator  for  the  FEA,  Region  VII, 
to  assign  to  Readygas  for  the  months  of  April, 
May.  and  June  1976,  a  supplier  or  suppliers 
for  26.26  percent  of  Its  adjusted  base  period 
use  of  propane  whose  wholesale  price  for 
pr(H>ane  was  within  the  range  of  prices  paid 
for  that  product  by  Readygas^  competitors. 
The  Order  further  provided  that  the  Regional 
Administrator,  upon  receiving  a  written  re¬ 
quest  from  Readygas,  shall  ( 1)  make  a  deter¬ 
mination  for  any  month  sub^uent  to  Jime 
1976  as  to  whether  Readygas  will  continue  to 
experience  a  serious  hardship  without  the 
approval  of  further  exception  relief,  and  (il) 
make  a  recommendation  to  the  National 
Office  of  Exceptions  and  Appeals  regarding 
the  need  for  additional  assignments  to 
Readygas.  Based  iq>on  the  data  which  Ready¬ 
gas  submitted  to  the  Regional  Administra¬ 
tor,  the  recommendation  of  the  Regional  Ad¬ 
ministrator.  and  the  data  which  was  sub¬ 
mitted  in  support  of  its  previous  Applica¬ 
tions  for  Exception  filed  with  the  FEA,  the 
FEA  determined  that  adherence  to  the  base 
period  supplier/purchaser  relationship  re¬ 
quired  by  the  Regulations  would  continue  to 
result  In  a  serious  hardship  to  the  firm 
during  the  months  of  July,  Augtist,  and  Sep¬ 
tember  1976  and  therefore  granted  Ready¬ 
gas  an  exception  for  those  months  under  the 
terms  and  conditions  specified  in  the  April 
2.  1976  Order. 

Dismissals 

The  ftdlowlng  submissions  were  dismissed 
following  a  statement  by  the  applicant  indi¬ 
cating  that  the  relief  requested  was  no  longer 
needed: 

Sun  Gas  Co.;  Dallas,  Tex.;  FEA~I>827;  FEA~ 
0828 

The  following  submissions  were  dismissed 
for  fsdlure  to  correct  deficiencies  in  the  firm’s 
filing  as  required  by  the  FEA  Procedural 
Regulations: 

Bay  City  Airport;  Bay  City,  Mich.;  FEE- 
2478 — Dikdan  Auto  Sert>lce;  Paterson, 
NJ.;  PEE-7S6S — Reeves  Trading,  Inc.; 
Houston,  Tex.;  FPl-OlOO 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  In  the 
Public  Docket  Room  of  the  Office  of  Pri¬ 
vate  Grievances  and  Redress,  Room  B- 
120,  2000  M  Street.  NW.,  Washington. 
D.C.  20461,  Monday  through  Friday,  be¬ 
tween  the  hours  ot  1:00  pjn.  and  5:00 
'p.m..  e.s.t..  except  Federal  holidays.  They 
are  also  available  In  Energy  Manage¬ 
ment:  Federal  Energy  Guidelines,  a  com¬ 
mercially  published  loose  leaf  reporter 
system. 

Dated:  July  30,  1976. 

David  G.  Wilson, 
Acting  General  Counsel. 

IFR  Doc.76  22687  Filed  7-30-76;  1;38  pmj 


ENERGY  HNANCE  ADVISORY  COMMITTEE 
Charter  Amendment 
Following  consultation  with  the  Of¬ 
fice  of  Management  and  Budget,  notice 
Is  hereby  given  to  advise  of  a  revision 
In  the  Charter  of  the  Energy  Finance 
Advisory  Committee.  The  Charter  was 


published  in  the  April  5,  1976,  Issue  of 
the  Federal  Register  (41  FR  14430) . 

This  amendment  will  revise  Section 
B(9) ,  to  read  as  follows: 

“9.  Subcommittees — the  Energy  Fi¬ 
nance  Advisory  Committee  shall  have 
subcommittees  as  follows: 

a.  Subcommittee  on  Electric  Utility 
(Finance). 

b.  Subcommittee  on  Nuclear  Fuels. 

c.  Subcommittee  on  Oil. 

d.  Subcommittee  on  Natural  Gas  and 
SYNGAS. 

e.  Subcommittee  on  Coal. 

f.  Subcommittee  on  Technology  and 
Conservation. 

.  The  objective  of  these  Subcommittees 
Is  to  make  recommendations  to  the  par¬ 
ent  Committee  with  respect  to  the  fol¬ 
lowing  areas:  the  projected  capital  needs 
of  the  domestic  energy  industries;  the 
characteristics,  conditions,  and  pro¬ 
jected  changes  in  the  money  and  capital 
markets;  the  financial  disincentives  to 
domestic  energy  development;  and  the 
effectiveness  of  Federal  financial  incen¬ 
tive  programs  to  enhance  domestic  en¬ 
ergy  supply. 

The  Subcommittees  shall  be  comprised 
of  such  members  of  the  parent  Commit¬ 
tee  as  may  be  determined  by  the  Chair¬ 
man  of  the  parent  Committee. 

All  actions  of  the  Subcommittees  shall 
be  consistent  with  the  provisions  of  B-1 
through  B-8.” 

The  above  amendment  is  effective  im¬ 
mediately. 

Issued  at  Washington,  D.C.  on  July  30, 
1976. 

Frank  G.  Zarb, 
Administrator. 

(FR  Doc.76-22683  FUed  7-30-76;3:38  pm] 

FEDERAL  MARITIME  COMMISSION 

MALAYSIA— PACinC  RATE  AGREEMENT 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  (^ce  of  the  Federal  Mari¬ 
time  Commissiim,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  OfiBces  located  at  New 
York,  NY,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments.  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commisslcm,  Washington, 
D.C.,  20573,  on  or  before  August  24,  1976. 
Any  person  desiring  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  descrlmlnation 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
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lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu¬ 
larity  the  acts  and  circiunstances  said  to 
constitute  such  violation  or  detriment  to 
cwnmerce. 

A  c(H)y  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

D.  O.  Day,  Jr..  Secretary,  Malaysia-Pacific 

Rate  Agreement,  635  Sacramento  Street, 

San  Francisco,  California  94111. 

Agreement  No.  9836-6,  entered  into  by 
the  member  lines  of  the  Malaysia-Pacific 
Rate  Agreement,  modifies  the  approved 
basic  agreement  by  amending  (1)  the 
first  paragraph  of  the  “Witnesseth” 
clause  to  permit  the  lines  to  engage  in 
intermodal  service:  (2)  Article  1  to  per¬ 
mit  the  lines  to  “confer,  discuss  and  agree 
jointly  or  severally  with  individual  car¬ 
riers  of  other  modes  of  transportation 
or  associations,  conferences  or  bureaus 
thereof”  tariff  matters  necessary  to  pro¬ 
vide  intermodal  service  in  the  trade:  (3) 
the  first  clause  of  Article  2  to  conform  to 
the  changes  made  in  Article  1:  and  (4) 
Article  3  to  provide  that  the  parties  may 
join  in  and  maintain  more  than  one  com¬ 
mon  tariff. 

Elated:  July  30, 1976. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hurney, 

Secretary 

|FR  Ooc.76-22640  FUed  »-3-76;8:46  am] 

FEDERAL  POWER  COMMISSION 

I  Docket  No.  RP76-80J 

alabama-tennessee  natural  gas  CO. 

Notice  of  Revised  Tariff  Sheet 

JuiY  27,  1976. 

•  Take  notice  that  on  July  16,  1976,  Ala- 
bama-Tennessee  Natural  Gas  Company 
(Alabama-Tennessee) ,  P.O.  Box  918, 
Florence.  Alabama  35630,-  tendered  for 
filing  as  part  of  its  FPC  Gas  Tariff,  TTiird 
Revised  Volume  No.  1,  Substitute  Six¬ 
teenth  Revised  Sheet  No.  3-A.  Alabama- 
Tennessee  requests  that  this  revised  tariff 
sheet  be  effective  for  the  period  from  May 
1,  1976  through  June  30,  1976. 

Alabama-Tennessee  states  that  the 
sole  purpose  of  such  revised  tariff  sheet 
is  to  adjust  Alabama -Tennessee’s  rates  to 
accord  with  the  rate  settlement  in 
Docket  No.  RP75-80  approved  by  the 
Commission’s  Order  of  June  18, 1976. 

Alabama-Tennessee  states  that  the  re¬ 
vised  tariff  sheet  provides  for  the  follow¬ 
ing  rates: 


Rat«  Schedule: 

0-1: 

Demand _  SI.  63 

Commodity. _ 79.88# 

80-1: 

Commodity _  91. 74# 

I-l: 

Commodity _ _ _ _  S5. 19# 


Alabama-Tennessee  states  that  copies 
of  the  filings  have  been  mailed  to  all  ^ 
its  jurlsdictlcmal  customers  and  affected 
State  regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petltimi 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petlti(»s  (M*  protests  should  be  filed 
on  or  before  August  9,  1976.  Protests  will 
be  ctmsidered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(F7t  Doc  76  22S01  Filed  6-3-76:8:45  am) 

(Docket  No.  RP72-110  (POA76-11)) 

ALGONQUIN  GAS  TRANSMISSION  Ca 

Notice  of  Rate  Change  Pursuant  to 
Purchased  Gas  Cost  Adjustment  ProviskNi 

July  28.  1976. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (“Algonquin 
Gas”) .  on  July  12,  1976,  tendered  for  fil¬ 
ing  Nlnete^th  Revised  Sheet  No.  10  to 
its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1. 

This  tariff  sheet  is  being  filed  pursuant 
to  Algonquin  Gas’  Purchased  Gas  Cost 
Adjustment  Provision  set  forth  in  Sec¬ 
tion  17  of  the  General  Terms  and  Con¬ 
ditions  of  its  FI*C  Gas  Tariff,  First  Re¬ 
vised  Volume  No.  1.  The  rate  adjustment, 
amounting  to  a  net  decrease  of  $.0116  per 
being  MMBtu  in  Algonquin  Gas’  sales 
rates  under  aiH>licable  rate  schedules,  is 
being  filed  to  amortize  the  balance  in 
Algonquin  Gas’  Unrecovered  Purchased 
Gas  Cost  Account. 

The  proposed  effective  date  of  the  re¬ 
vised  tariff  sheet  Is  September  1.  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  <«■  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.  Washin^n,  DC  20426,  in  ac¬ 
cordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Pi'ocedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  5,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  beccane  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  <m  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary.. 

|FR  DOC  76-82S03  PUed  8-3-76:8:45  am) 


[Docket  No.  CP76-417J 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

July  28,  1976. 

Take  notice  that  on  June  29, 1976,  Cit¬ 
ies  Service  Gas  Company  (Applicant), 
P.O.  Box  25126,  Oklahoma  City.  Okla¬ 
homa  73125,  filed  in  D(x:ket  No.  CP76-417 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  certain  pipeline,  taps,  measuring,  regu¬ 
lating  facilities  and  appurtenant  facil- 
ites  to  enable  Applicant  to  render  natural 
gas  service  to  The  Gas  Service  Company 
(Gas  Service)  for  resale  to  31  rural 
domestic  customers  pursuant  to  right-of- 
way  easements  and  agreements  hereto¬ 
fore  entered  into  between  Applicant  and 
said  customers,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicant  states  that  right-of-way 
grantors  have  requested  domestic  rural 
service  for  which  Applicant  proposes  to 
construct  and  operate  the  following 
facilities: 

Item  1:  A  tap  on  Applicant's  Falls  City 
8-lnch  transmission  pipeline  in  Atchison 
County,  Kansas,  and  measuring,  regulating 
and  appurtenant  laclUtles  at  the  James  S. 
Barnett  resale  mainline  domestic  meter  site. 

Item  2:  A  tap  on  Applicant’s  Sedalla  20- 
Inch  loop  transmission  plp^lnc  In  Miami 
County,  Kansas,  and  measuring,  regulating 
and  appurtenant  faculties  at  the  Oren 
Bishop  resale  mainline  domestic  meter  site. 

Item  3:  A  tap  on  Applicant's  Carrollton 
12-lnch  transmission  pipeline  In  Johnson 
County,  Missouri,  and  measuring,  regulating 
and  appurtenant  facilities  at  the  Richard 
Brant  resale  mainline  domestic  meter  site. 

Item  4:  A  tap  on  Applicant's  Wlneteer  2- 
Inch  transmission  pipeline  in  Sedgwick  Coun¬ 
ty,  Kansas,  and  measuring,  regulating  and 
appurtenant  facilities  at  the  Louis  C.  Brown 
resale  mainline  domestic  meter  site. 

Item  5:  A  tap  on  Applicant’s  Shebester  4- 
inch  gathering  pipeline  In  Comanche  County, 
Oklahoma,  and  measming,  regulating  and 
appurtenant  facilities  at  the  Ronnie  Curry 
resale  mainline  domestic  meter  site. 

Item  6:  A  tap  on  Applicant's  Lexington  10- 
Inch  transmission  pipeline  In  Lafayette 
County,  Missouri,  and  measuring,  regulating 
and  appurtenant  faculties  at  the  Kenneth 
Dlestelkamp  resale  mainline  domestic  meter 
site. 

Item  7:  A  tap  on  Applicant’s  Topeka  20- 
inch  pipe  line  in  Douglas  County,  Kansas,  and 
measuring,  regulating  and  appurtenant  facil¬ 
ities  at  the  William  Elkins  resale  mainline 
domestic  meter  site.  * 

Item:  A  tap  on  Applicant's  Carlyle  2-lnch 
pipeline  in  Allen  County,  Kansas,  and  meas¬ 
uring,  regulating  and  appurtenant  facilities 
at  the  John  Oalemore  resale  mainline  domes¬ 
tic  meter  site. 

Item  9:  A  tap  on  Applicant's  Bonner 
Springs  8-inch  transmission  pipeline  In  John¬ 
son  County,  E^nsas,  and  measuring,  regulat¬ 
ing  and  appurtenant  faculties  at  the  Ed¬ 
ward  O.  Garrett  resale  mainline  domestic 
meter  site. 

Item  10:  A  tap  on  Applicant's  Welda  20- 
Inch  transmission  pl^Une  In  Franklin 
County,  Kansas,  and  measuring,  regulating 
and  appurtenant  facilities  at  the  Lex  E.  Ols- 
lar  resale  malnUne  domestic  meter  site. 
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Item  11:  A  tap  on  Applicant’s  Cherryrale 
6-lnch  transmission  pipeline  In  Montgomery 
County,  Kansas  and  measuring,  regulating 
and  appurtenant  facilities  at  the  R.  E.  Good¬ 
win  resale  mainline  domestic  meter  site. 

Item  12:  A  tap  on  Applicant’s  Cambrldge- 
Caney  12-inch  transmission  pipeline  in  Chau¬ 
tauqua  County,  Kansas,  and  measuring,  regu¬ 
lating  and  appurtenant  facilities  at  the  Mrs. 
George  Green  resale  mainline  domestic  meter 
site. 

Item  13:  A  tap  on  Applicant’s  Barber 
County  8-lnch  gathering  pipeline  in  Barber 
County,  Kansas,  and  measuring,  regrulating 
and  appurtenant  facilities  at  the  Mrs.  Lee 
Winter  Gress  resale  mainline  domestic  meter 
site. 

Item  14:  A  tap  on  Applicant's  Smith  Cen¬ 
ter  8-lnch  transmission  pipeline  in  Jewell 
County.  E^ansas,  and  measuring,  regulating 
and  appurtenant  facilities  at  the  Evan  Han¬ 
son  resale  mainline  domestic  meter  site. 

Item  16:  A  tap  on  Applicant’s  Ottawa- 
Hund  Junction  16-lncb  transmission  pipe¬ 
line  In  Leavenworth  County,  Kansas,  and 
measuring,  regulating,  and  appiurtenant  fa¬ 
cilities  at  the  Roland  L.  Hatlock  resale  main¬ 
line  domestic  meter  site. 

Item  16:  A  tap  on  Applicant’s  Canadian- 
Blackwrtl  26-lnch  transmission  pipeline  in 
Kay  County,  Oklahoma,  and  measuring,  regu¬ 
lating  and  appurtenant  facilities  at  the  Gene 
Hedrick  resale  mainhne  domestic  meter  site. 

Item  17:  A  tap  on  Applicants  Overbrook 
4-lnch  transmission  pipeline  in  Osage 
County,  Kansas,  and  measuring,  regulating 
and  appmrtenant  facilities  at  the  James  R. 
Hesseltine  resale  mainline  domestic  meter 
site. 

Item  18:  A  tap  on  Applicant’s  Luray  2-lnch 
transmission  pipeline  in  Lincoln  Coimty, 
Kansas,  and  measuring,  regulating  and  ap¬ 
purtenant  facilities  at  the  Dennis  Koeter 
resale  mainline  domestic  meter  site. 

Item  19:  A  tap  on  Applicant’s  Weir  4-lnch 
transmission  pipeline  in  Cherokee  County, 
Kansas,  and  measuring,  regulating  and  ap¬ 
purtenant  facilities  at  the  Monsell  Larson 
resale  mainline  domestic  meter  site. 

Item  20:  A  tap  on  Applicant’s  Southern 
Trunk  20-lncb  transmission  pipeline  in 
Montgomery  County.  Kansas,  and  measuring 
regulating,  and  appurtenant  facilities  at  the 
Charles  M.  Long  resale  mainline  domestic 
meter  site. 

Item  21;  A  tap  on  Applicant’s  East  Kan¬ 
sas  City  20-inch  transmission  pipeline  in 
Cass  County.  Missouri,  and  measuring,  regu¬ 
lating  and  appurtenant  facilities  at  the  John 
W.  McCush  resale  mainline  domestic  meter 
Bite. 

Item  22:  A  tap  on  Applicant’s  Woods  12- 
Inch  transmission  pipeline  in  Grady  County, 
Oklahoma,  and  measvirlng,  regulating  and 
m>purtenant  facilities  at  the  John  M.  Nel¬ 
son  resale  mainline  domestic  meter  site. 

Item  23:  A  tap  on  Applicant’s  Sedalla  20- 
Inch  loop  transmission  pljMllne  in  Cass 
County,  Missouri,  and  measuring,  regulating 
and  appurtenant  facilities  at  the  John  Plhl 
resale  mainline  domestic  meter  site. 

Item  24;  A  tap  on  Applicant’s  Plattsburg 
8-lnoh  transmission  pipeline  in  Buchanan 
County,  Missouri,  and  measuring,  regulating 
and  appurtenant  facilities  at  the  Calvin 
Robinson,  Jr.,  resale  mainline  domestic  meter 
site. 

Item  25:  A  tap  on  Applicant’s  Neosho’s  6- 
Inch  transmission  pipeline  in  Newton  County, 
Missouri,  and  measuring,  regulating  and  ap¬ 
purtenant  facilities  at  the  John  Schumaker 
resale  mainline  domestic  meter  site. 

Item  26:  A  tap  on  Applicant’s  Sedalla  20- 
Inch  loop  transmission  pipeline  in  Cass 
Cotmty,  Missouri,  and  measuring,  regulating 
and  appurtenant  facilities  at  the  Kenneth 
C.  Simons  resale  mainline  domestic  meter 
Bite. 


Item  27:  A  tap  on  Applicant’s  Sedalla  20- 
Inch  lo<9  transmission  pipeline  in  Cass 
County,  Missouri,  and  measuring,  regulating 
and  appurtenant  facilities  at  the  Harrel  Speer 
resale  mainline  domestic  meter  site. 

Item  28:  A  tap  on  Applicant’s  Oskaloosa 
4-lnch  transmission  pipeline  in  Jefferson 
County.  Kansas,  and  measuring,  regulating 
and  appurtenant  facilities  at  the  James  P. 
Turner  resale  mainline  domestic  meter  site. 

Item  29:  A  tap  on  Applicant’s  Southern 
’Trunk  20-lnch  transmission  pipeline  in 
Cherokee  County,  Kansas,  and  measuring, 
regulating  and  appurtenant  facilities  at  the 
Larry  C.  Westervelt  resale  mainline  domestic 
meter  -site. 

rtem  30:  A  tap  on  Applicant’s  Arkla  20- 
Inoh  transmission  pipeline  In  Newton  County. 
Missouri,  and  measuring,  regulating  and  ap¬ 
purtenant  facilities  at  the  Donald  R.  White- 
man  resale  mainline  domestic  meter  site. 

Item  31:  A  tap  on  Applicant’s  Welda-Ot- 
tawa  30-lnch  loop  transmission  pipeline  in 
Anderson  County,  Kansas,  and  measuring, 
regulating  and  appmrtenant  facilities  at  the 
Lloyd  L.  Zentner  resale  mainline  domestic 
meter  site. 

AmiUcant  estimates  that  the  total  cost 
of  the  facilities  pn^^osed  to  serve  the 
right-of-way  grantors  would  be  approxi¬ 
mately  $14,730,  which  costs  Applicant 
would  finance  from  treasury  cash.  Appli¬ 
cant  estimates  that  the  gas  required  an¬ 
nually  by  each  customer  would  be  ap¬ 
proximately  221  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  r^erence  to  said 
application  should  on  or  before  August 
19,  1976,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  <18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding.  Any 
person  wishing  to  becmne  a  party  in  any 
hearing  therein  must  file  a  petitimi  to 
Intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jiuisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sectimis 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  provided  for,  im- 
less  otherwise  advised,  it  will  be  unneces¬ 
sary  for  Applicant  to  appear  or  be  rep¬ 
resented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.76-22504  Piled  8-3-76:8:46  ami 


[Docket  No.  CP76-421J 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

July  28.  1976. 

Take  notice  that  on  July  1, 1976,  Colo¬ 
rado  Interstate  Gas  Company  (Appli¬ 
cant).  P.O.  Box  1087,  (Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No.  CP76- 
421  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  nec¬ 
essity  authorizing  the  transportation  for 
and  exchange  of  natural  gas  with  North¬ 
ern  Natural  Gas  Company,  operating  as 
Peoples  Natural  Gas  Division  (Peoples), 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  on  file  with  the  Commission  and 
open  to  public  inspection. 

’The  application  states  that  Applicant 
and  Peoples  have  executed  an  agreement 
dated  April  20,  1976,  for  the  purchase 
and  exchange  of  natural  gas  imder  con¬ 
trol  of  Peoples  in  the  KendaU  Field  area 
of  Kearny  and  Hamilton  Counties,  Kan¬ 
sas.  It  is  said  that  the  agreement  of  Ap¬ 
ril  20, 1976,  supersedes  an  agreement  be¬ 
tween  Applicant  and  Peoples  dated 
June  1,  1972,  pursuant  to  which  service 
is  said  to  be  authorized  In  Docket  Nos. 
CP72-275  and  CP73-291,  and  provides 
for  increased  volumes  of  exchange  gas, 
additional  delivery  points,  an  extended 
term,  and  the  right  of  Applicant  to  pur¬ 
chase  gas. 

Applicant  states  that  Peoples  would 
deliver  gas  to  Applicant  at  two  points 
of  interconnection  on  Applicant’s  gath¬ 
ering  systm  in  Kearny  County,  Kansas, 
at  aggregate  delivery  rates  of  not  less 
than  3,000  Mcf  on  an  average  day  and 
not  more  than  7,500  on  any  day.  Appli¬ 
cant  would  have  a  continuing  <H>tion  to 
purchase  25  percent  of  the  gas  delivered 
by  Peoples  which  might  be  in  excess  of 
37,500  Mcf  per  month.  Applicant  would 
pay  to  Peoples  for  purchased  gas  the 
average  price  Peoples  pays  for  gas  It  pur¬ 
chases  in  the  area  from  wells  contracted 
for  and  connected  on  or  after  January  1, 
1973.  Applicant  would  also  reimburse 
Peoples  for  Its  gathering  costs,  for 
which  the  initial  rate  is  said  to  be  6.32 
cents  per  Mcf. 

Applicant  proposes  to  redeliver  to 
Peoples,  from  April  1  through  April  15. 
th«mally  equivalent  volumes,  less  the 
V(fiumes  purchased  from  Peoples.  For  all 
gas  deliveries  by  Peoples  to  Appllctmt 
which  would  be  in  excess  of  37,500  Mcf 
per  month  and  not  purchased  by  Appli¬ 
cant.  Peoples  would  pay  Applicant  an 
initial  rate  of  4.5  coits  per  Mcf  for  com¬ 
pression  and  transportation.  ’'The  ex¬ 
change  accoimt  would  be  balanced  each 
December  31.  Applicant  states  that' rede- 
liveries  would  be  made  by  Applicant  to 
Peoples  on  a  best  efforts  basis  at  a  sales 
point  in  Moore  Coimty,  Texas,  said  to 
be  Installed  imder  authorization  in 
Docket  No.  C7P65-40.  at  a  sales  point  in 
Baca  County.  Colorado,  said  to  be  in¬ 
stalled  under  authorization  in  Docket  No. 
C767-290,  and  at  two  exchange  points  in 
Baca  County.  Colorado,  and  one  ex¬ 
change  point  in  Bent  County,  Colorado, 
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said  to  be  installed  under  authority  in 
Docket  Nos.  CP72-275  and  CP72-291. 

It  is  stated  in  the  application  that  gas 
would  be  delivered  to  Applicant  by  Peo- 
l^es  on  a  generally  uniform  basis 
throughout  the  year  at  an  expected  rate 
of  amiroxlmately  3,000  Mcf  per  day.'  Ap¬ 
plicant  would  redeliver  gas  only  from 
April  1  through  October  IS.  Applicant 
expects  to  purchase  approximately 
161,250  Mcf  of  gas  annually. 

The  application  states  that  the  instant 
proposal  would  permit  Peoples  to  make 
gas  controlled  in  an  area  remote  from 
its  system  available  to  its  customers  with 
only  minimal  facilities  and  cost.  Further, 
it  is  stated,  the  gas  would  be  used  almost 
exclusively  for  sigricultural  irrigation 
purposes  which  usage  peaks  during  the 
warmer  months.  Applicant  states  that 
since  its  peak  usage  occtirs  during  the 
winter  months  because  of  residential  and 
small  commercial  heating  loads  on  its 
customers’  distribution  systems,  the  fact 
that  Applicant  would  receive  but  not  de¬ 
liver  gas  during  the  colder  months  is  a 
ben^t  to  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apidication  should  on  or  before  August  20, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commissicm’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Cmnmission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Ccxnmlsslon’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vale  Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
tor,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Ajvllcant  to  appear  or 
be  r^resented  at  the  hearing. 

EkENNETH  F.  Plumb, 
Secretarp. 

(FB  000.76-22905  FUed  8-8-76;8:46  am) 


(Docket  No.  CP76-1771 

COLORADO  IffTERSTATE  GAS  CO. 

Notice  of  Amendment  to  Application 
July  28,  1976. 

Take  notice  that  on  July  1, 1976,  Colo¬ 
rado  Interstate  Gas  Company  (Appli¬ 
cant),  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No.  C:!P76- 
177  an  amendment  to  its  application  filed 
in  said  docket  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  by 
which  amendment  Applicant  requests 
authorization  to  construct  and  operate 
facilities  in  addition  to  those  for  which 
authorization  was  initally  requested,  all 
as  more  fully  set  forth  in  the  amendment 
on  file  with  the  Commission  and  open  to 
public  inspection. 

In  its  initial  application  Applicant  re¬ 
quests  autl\orization  to  construct  and 
operate  a  450  horsepower  compressor 
station  at  the  tailgate  of  the  Spindle 
gasoline  plant  operated  by  Amoco  Pro¬ 
duction  Company  in  Weld  County,  Colo¬ 
rado,  to  maintain  gas  flow  from  the 
Spindle  plant  and  other  sources  in  the 
Spindle  area  into  Applicant’s  Wyoming 
pipeline.  Applicant  states  that  it  con¬ 
structed  the  facilities  pursuant  to  a  tem¬ 
porary  certificate. 

By  the  instant  amendment  Applicant 
requests  authorization  (1)  to  construct 
and  operate  a  1,200  horsepower  addition, 
consisting  of  two  600  horsepower  units, 
ati;he  Spindle  compressor  station  to  pro¬ 
vide  a  total  of  1,650  horsepower  at  the 
station,  (2)  to  Increase  the  size  of  the 
meter  runs  to  increase  the  capacity  of 
the  existing  Spindle  purchase  meter  sta¬ 
tion,  and  (3)  to  install  approximately  7 
miles  of  8-inch  pipeline  loop  adjacent  to 
Applicant’s  existi^  6-inch  Spindle  lat¬ 
eral  which  runs  from  the  compressor 
staticm  site  to  Ap^cant’s  22-inch  Wy¬ 
oming  mainline.  The  estimated  cost  of 
the  additional  facilities  for  which  au¬ 
thorization  Is  sought  in  the  instant 
amendment  is  $948,654. 

Applicant  states  that  the  volumes  of 
gas  to  be  available  to  Applicant  in  the 
Immediate  future  frcxn  the  Spindle  area 
have  Increased  from  the  original  esti¬ 
mate  of  18,200  Mcf  per  day  to  an  antici¬ 
pated  53,150  Mcf  per  day  by  the  end  of 
19'76.  Further.  Applicant  states,  the  fa¬ 
cilities  prc^pc^ed  in  the  instant  amend¬ 
ment  would  provide  a  design  capacity  of 
52,589  Mcf  of  gas  per  day  and  a  maxi¬ 
mum  capacity  of  65,250  Mcf  of  gas  per 
day. 

It  is  stated  that  most  of  the  gas  is  cas¬ 
inghead  production  or  gas  produced  in 
association  with  oil  and  that  new  oil 
wells  are  being  continuously  added.  The 
gas  volume  Increase  is  said  to  be  attrib¬ 
utable  to  the  size  of  the  production  area 
which  has  proven  to  be  larger  than  an¬ 
ticipated,  to  the  execution  of  gas  pur¬ 
chase  contracts  covering  wells  that  were 
uncommitted  when  the  initial  applica¬ 
tion  was  prepared,  and  to  a  decrease  by 


the  Colorado  Oil  and  Gas  Conservation 
Commission  of  allowable  well  spacing 
from  80  acres  to  40  acres. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
20,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  C^  1.8  or  1.10)  and  the  Reg¬ 
ulations  imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc .76- 22506  Filed  8-3-76:8:46  am] 


(Docket  No.  CP73-2371 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Petition  To  Amend 

July  28.  1976. 

Take  notice  that  on  July  1.  1976,  Colo¬ 
rado  Interstate  Gas  Company  (Petition¬ 
er),  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No.  CT*- 
73-237  a  petition  to  amend  the  Commis¬ 
sion’s  order.  Issued  August  29,  1973,  in 
said  docket  (50  FPC  588)  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  by 
authorizing  an  increase  in  the  maximum 
reservoir  stabilized  shut-in  pressure  of 
the  Boehm  Field  from  1,441  psia  to  1,730 
psia,  all  as  more  fully  set  forth  in  the  sub¬ 
ject  petition  which  is  on  file  with  the 
Commission  and  opm  to  public  inspec¬ 
tion. 

Applicant  states  that  the  order  of  Au¬ 
gust  29,  1973,  authorized  it  to  acquire, 
construct,  and  operate  certain  facilities 
necessary  to  develop,  maintain,  and 
operate  the  Boehm  Field  in  Morten 
County,  Kansas,  as  an  underground  gas 
storage  reservoir.  Said  order  limited  the 
reservoir  stabilized  shut-in  pressure  to 
1,441  psia  and  the  maximum  reservoir 
volume  to  29,500,000  Mcf.  it  is  stated. 
Petitioner  has  determined  that  the 
maximum  capacity  of  the  reservoir  is 
less  than  originally  anticipated  and  that 
at  a  pressure  of  1,441  psia,  the  reservoir 
has  a  capacity  of  only  20,750,000  Mcf 
which  substantially  r^uces  the  with¬ 
drawal  capability. 

Petitioner  asserts  that  in  order  to  real¬ 
ize  the  much  needed  winter  season  with¬ 
drawal  volumes  projected  to  be  available 
during  the  1976-77  heating  season,  it 
would  be  necessary  to  increase  the  maxi¬ 
mum  storage  inventory  by  increasing  the 
maximum  reservoir  shut-in  pressure.  It 
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said  that  the  proposed  increase  in  pres¬ 
sure  woiild  result  in  approximately 
4,150,000  Mcf  more  storage  gas  inventory 
to  be  withdrawn  during  the  heating  sea¬ 
son  than  could  be  obtained  at  the  cur¬ 
rently  authorized  reservoir  pressure  and 
that  without  this  requested  increase  in 
pressure.  Petitioner  would  fall  far  short 
of  meeting  its  1976-77  designed  heating 
season  withdrawal  amoimts.  Applicant 
states  that  no  facilities,  other  than  those 
currently  certificated,  would  be  required 
to  reach  the  pressure  proposed. 

Any  pei'son  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  19,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  imder  the  Natural  Oas 
Act  (18  CFR  157.10).  All  protests  hied 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  PLims, 
Secretary. 

(PR  Doc.76-22507  Piled  8  3  76:8:45  am) 


(Docket  No.  KR76  784| 

CONSUMERS  POWER  CO. 

Notice  of  Termination 

July  28,  1976. 

Take  notice  that  on  July  14, 1976,  Con¬ 
sumers  Power  Company  (Company) 
tendered  for  filing  cojpies  of  its  notice  of 
intent  to  terminate  its  existing  contract 
for  electric  service  with: 

City  of  Coldwater,  Michigan,  contract  dated 

February  14,  1972,  rate  schedule  FPC  No. 

29,  proposed  termination  date:  July  10. 

1978. 

The  Company  states  that  this  termina¬ 
tion  notice  was  sent  in  uicordance  with 
contract  provisions,  the  commitment  of 
the  Company  to  place  its  wholesale  for 
resale  custtxners  on  the  Schedule  of  Rates 
Governing  Wholesale  for  Resale  Electric 
Service,  and  consistent  with  the  order 
of  the  Federal  Power  Commission  in 
Docket  No.  ER76-4S  dated  August  29, 
1975.  Ihe  Company  states  that  it  intends 
to  submit  the  Standard  Service  Agree¬ 
ment  for  the  supply  of  wholesale  energy 
to  the  City  of  Coldwater  at  an  early  date 
for  consideration. 

The  Company  states  that  the  contract 
termination  is  caused  only  by  the  Com¬ 
pany’s  desire  to  have  one  standard  Rate 
Schedule  for  wholesale  service. 

’Hie  ccunpany  states  that  copies  of  the 
filing  were  served  on  the  City  of  Cold- 
water,  its  counsel  and  the  Michigan 
Public  Service  Commission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protest  should  be  filed  on  or 
before  Augiist  9,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-22508  Filed  8  3  76;8:45  amj 


(Docket  No.  CrP76  426| 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

July  28,  1976. 

Take  notice  that  on  July  6,  1976,  El 
Paso  Natural  Oas  Company  « Applicant) , 
P.O.  Box  1492,  El  Paso,  Texas  79978,  filed 
in  Docket  No.  CP76-^25  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  exchange  of  natural  gas 
with  Northern  Natural  Oas  Company 
(Northern)  and  facilities  used  therefor, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  on  file  with  the  Commission  and 
open  ot  public  inspection. 

Applicant  proposes  to  abandon  its 
Gomez  exchange  tap  on  its  16-inch 
G<Mnez-Waha  pipeline  in  Pecos  County, 
Texas,  used  to  receive  natural  gas  from 
Northern  for  treatment  by  AiH>licant  at 
its  Waha  treating  plant  in  Reeves 
County,  Texas.  The  quantities  of  gas  de¬ 
livered  by  Northern  at  said  tap  are  said 
to  have  been  in  excess  of  the  capacity 
of  Northern’s  Gomez  treating  plant.  In 
exchange.  Applicant  states,  it  caused  the 
delivery  of  natural  gas  by  Mobil  Oil  Cor¬ 
poration  (Mobil)  to  Northern  for  the 
account  of  Applicant  at  Mobil’s  CToya- 
nosa  plant  in  Pecos  County,  Texas.  The 
application  states  that  Northern  has  ad¬ 
vised  Applicant  that  sufficient  treating 
capacity  now  exists  at  Northern’s  Ckxnex 
plant  to  handle  NorUiem’s  Gomez  sup¬ 
ply.  Accordingly,  Applicant  proposes  to 
abandon  the  exchange  of  gas  and  to 
abandon  in  place  the  Gomez  exchange 
tap  used  therefor. 

Any  persrni  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
{^plication  should  on  or  before  August 
19, 1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washingt(m,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com- 
mlsslon’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in 


determlnl-'g  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  beccxne 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  fmther  notice  that,  pursuant  to 
the  authority  ccmtained  in  and  subject 
to  the  jmisdlction  conferred  upon  the 
Federal  Power  Commission  by  S^tions  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  commission  on  its 
own  review  of  the  matter  finds  that  per¬ 
mission  and  approval  for  the  proposed 
abandonment  are  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  Intervene  is  timely  filed, 
or  if  the  Coxnmission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  fm’ther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary 

(PR  Dck:.76-  22609  Piled  8-3-76:8;4.‘)  am) 


(Docket  No.  ER76-733I 

GULF  POWER  CO. 

Notice  of  Tariff  Filing 

Jxtly  28,  1976. 

Take  notice  that  on  June  4,  1976,  Gulf 
Power  Company  (Gulf)  filed  herein  a 
supplement  to  its  FPC  Electric  Tariff 
providing  for  a  new  delivery  point  for 
service  by  Gulf  to  Gulf  Coast  Electric 
Cooperative,  Inc.,  at  Gaskin  in  Bay 
County  Florida.  ’The  tariff  supplement  is 
proposed  to  be  effective  for  service  com¬ 
mencing  on  June  1, 1976. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  file  a  petition  to  inter¬ 
vene  or  protest  with  the  Federal  Power 
Commission.  825  North  Capitol  Street, 
NK.,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce- 
dme  (18  CFR  1.8  or  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  August  16, 1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  tp  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bec<»ne  a  party 
must  file  a  petition  to  intervene.  Gulf’s 
filing  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

KxinrxTH  F.  Plumb, 
Secretary, 

(FR  Doc.76-22510  FUed  8-3-78:8:46  am] 
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NOTICES 


[Docket  Nos.  ER76-469  and  ER76-508] 

IDAHO  POWER  CO. 

Notice  of  Settlement  Conference 

JtTLT  28.  1976. 

Take  notice  that  on  August  6,  1976. 
a  conference  of  all  parties  to  Intervene 
In  these  proceedings,  Idaho  Power  Com¬ 
pany.  and  the  Commission  Staff  will  be 
held  In  a  Ctanmission  Hearing  Room  at 
825  N<Hth  Capitol  Street.  NE..  Washing¬ 
ton,  D.C.,  at  10:00  ajn. 

Customers  and  other  interested  per¬ 
sons  will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the  confer¬ 
ence  will  not  be  deemed  to  authorize  In¬ 
tervention  as  a  party  in  the  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  concerning  the  lawfulness  oi 
the  proposed  rate  increase  and  any  pro¬ 
cedural  matters  preparatory  to  a  full 
evidentiary  hearing  or  to  make  commit¬ 
ments  with  respect  to  such  issues  and  any 
offers  of  settlement  or  stipulations  dis¬ 
cussed  at  the  conference. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-22511  PUed  8-3-76:8:46  am] 


(Docket  No.  CP76-4261 

KENTUCKY  WEST  VIRGINIA  GAS  CO. 

Notice  of  Application 

JuLT  28.  1976. 

Take  notice  that  on  July  6,  1976,  Ken¬ 
tucky  West  Virginia  Gas  Company  (Ap¬ 
plicant),  Second  National  Bank  Build¬ 
ing.  Ashland.  Kentucky  41101.  filed  in 
Docket  No.  CP76-426  an  aiH^Ucation  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act,  and  in  compliance  with  the  Commis¬ 
sion’s  order  issued  May  28,  1976,  in  Dock¬ 
et  No.  RP76-93,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  continued  sale  of  natural  gas  and 
Identical  service  to  distribution  systems 
(collectively  referred  to  as  Distribution 
Systems)  owned  by  (1)  Ohlo-Kentucky 
Utilities,  Incoiporated  (Ohlo-Kentucky) , 
serving  the  towns  of  Allen  and  Dwale 
and  vicinities  in  Floyd  Coimty,  Ken¬ 
tucky;  (2)  Ohlo-Kentucky,  serving  the 
gas  system  operated  by  the  purchaser  on 
the  lUfidit  Fork  of  Middle  Creek  in  Floyd 
County;  (3)  Moimtain  Utilities,  Incor¬ 
porated  (Moimtain  Utilities) ,  serving  the 
town  of  StaffordsvUle  and  vicinity  In 
Jc^inson  Coimty,  Kentucky;  and  (4) 
Equitable  Gas  Company  (EqultaMe), 
successor  to  Kentucky  West  Virginia  Gas 
CkNnpany  in  Docket  No.  Gh-272,  serving 
gas  at  retail  to  scattered  custmners  along 
Applicant’s  plpdlne  right  of  way  In  east¬ 
ern  Ejentucky,  all  as  more  fully  set  fmth 
In  the  iqTpUcatlmi  which  is  on  file  with 
the  Commission  and  open  to  puUlc  In- 
9>ection. 

It  is  indicated  that  by  order  Issued 
May  28. 1976,  in  Docket  No.  RP76-93.  the 
Oommission  exerted  Jurisdiction  over  Ap- 
Idicant’s  city  gate  service  to  various  dis¬ 
tribution  customers  located  in  Kentucky 


including  the  Distribution  Systems  which 
are  the  subject  of  the  instant  aiH>lica- 
tion. 

Applicant  submits  that  in  Docket  No. 
RP76-93.  it  described  the  services  covered 
by  its  “Grandfather  certificate’’  issued 
in  Docket  No.  CK-272,  but  that  three  city 
gate  customers  for  wh<Hn  service  agree¬ 
ments  were  filed  in  Docket  No.  RP76-93 
cannot  be  specifically  identified  in  Docket 
No.  G-272  or  any  other  docket.  Ain>ll(;ant 
states  that  these  customers  are:  (1) 
Ohlo-Kentucky  service  for  Allen,  Ken¬ 
tucky;  (2)  Ohlo-Kentucky  service  for 
Right  F\>rk  of  Middle  CTreek,  Floyd 
County,  Kentucky;  and  (3)  Mountain 
Utilities  service  for  StaffordsvUle,  Ken¬ 
tucky.  It  is  indicated  that  these  are  small 
s3rst«ns  whose  ownership  has  changed 
often  over  the  years  and  that  some  or 
all  of  these  systems  may  be  or  have  been 
covered  under  the  certificate  issued  in 
Docket  No.  G-272. 

Applicant  states  that  the  order  of 
May  28,  1976,  in  Docket  No.  RP76-93 
provided,  as  to  city  gate  sales  not  spe¬ 
cifically  covered  by  existing  certificates, 
that  Applicant  file  within  90  days  of  the 
date  of  said  order  applications  for  cer¬ 
tificate  authority  to  continue  such  sales. 
AppUcant  asserts  that  the  subject  appU- 
cation  constitutes  its  compliance  with  the 
order  of  May  28,  1976. 

It  is  asserted  that  all  of  the  gas  sold  by 
Applicant  from  its  integrated  syst^n  to 
its  Kentucky  resale  cust(Hners  is  and  has 
been  commingled  with  gas  moving  out  of 
Kentucky  for  resale  and  supplemented 
by  a  substantial  volume  of  gas  fnxn  out¬ 
side  of  Kentucky. 

Applicant  notes  that  its  application  in 
Docket  No.  G-272  states  that  gas  was 
sold  at  wholesale  to  Langley  Supply  Ccan- 
pany.  Inland  Steel  Cwnpany,  the  Cfity 
of  PalntsvlUe,  and  Prestonsburg  Gas 
Company  for  resale  to  the  public  within 
the  Cities  of  Maytown,  Wheelwright, 
PalntsvlUe,  and  Prestonsburg,  Kentucky. 
Taking  the  purchasers  in  order.  Appli¬ 
cant  indicates  that  the  service  to  I^mg- 
ley  Supply  C(Mni>any  for  Maytown,  Ken¬ 
tucky,  is  now  operated  by  the  Mike  Little 
Gas  Company,  Incorporated;  the  service 
to  Inland  Steel  Company  for  Wheel¬ 
wright,  Kentucky,  is  now  operated  by 
Mountain  Investment,  Inc.;  the  service 
to  the  City  of  PalntsvlUe  has  remained 
the  same;  and  the  service  to  the 
Prestonsburg  Gas  Cmnpany  for  Prestcms- 
burg  is  now  operated  by  the  City  of 
Prestonsburg.  It  is  indicated  that  while 
not  mentioned  in  the  narrative  of  the 
application  in  Docket  No.  G-272,  Exhibit 
B  to  that  appUcatkm  indicates  service  to 
Prestonsburg  Gas  Cixnpany  at  Middle 
Cre^;  however,  AppUcant  states  that 
whether  this  is  the  Right  F^rk  of  Middle 
Creek  now  (grated  by  Ohlo-Kentucky, 
it  has  no  way  of  knowing. 

FinaUy,  AppUcant  asserts  that  the  ap¬ 
plication  in  Docket  No.  G-272  stated  that 
AppUcant  has  also  8(Ud  gas  at  retaU  to 
scattered  customers  almig  its  pipeline 
right  of  way  in  eastern  Kentucky.  Ap- 
pUcsmt  states  that  this  is  the  d(»nestic 
retaU  service  now  rendered  by  Equitable 
in  Kentucky  under  the  service  agree¬ 


ment,  dated  August  15,  1958,  and  that 
this  service  was  transferred  to  Equitable 
and  that  AppUcant  has  supplied  Equi¬ 
table  with  ail  of  its  requirements  for  re¬ 
sale  since  that  date. 

Any  persim  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au¬ 
gust  20,  1976,  file  with  the  Federal  Pow¬ 
er  Commission,  Washington,  D.C.  20426, 
a  F>etition  to  intervene  or  a  protest  In 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFlt  157.10).  AU  protests  filed  with 
the  Ccxnmlssion  wiU  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wiU  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commissi(Mi’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  up<xi  the  Fed¬ 
eral  Power  Commissi(m  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  wUl  be  held  without  fur¬ 
ther  notice  before  the  Commission  im 
this  application  if  no  petition  to  inter¬ 
vene  is '  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

E^enneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-22612  FUed  8-3-76:8:46  am] 


.  [Docket  No.  ER78-786] 

MINNESOTA  POWER  &  UGHT  CO. 

Notice  of  Filing  of  Agreement 

July  28, 1976. 

Take  notice  that  on  July  15,  1976, 
Minnesota  Power  li  Light  Company 
(Minnesota)  toxlered  for  filing  a  Sec- 
tionalizing  Switch  Agreement  between  it 
and  United  Power  Association.  Minnesota 
states  that  the  agre^ent  provides  for 
installation,  operation  and  maintenance 
of  certain  sectionalizing  switches  and  re¬ 
lated  equipment  as  part  of  a  transmis¬ 
sion  service  agreement  between  it  and 
United  Power  Association. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petitkm  to 
Intervene  or  protest  with  the  F’ederal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
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Pi-ocedure  (18  CFR  1.8.  1.10).  AU  such 
petitions  or  protests  should  be  filed  on  or 
before  August  6,  1978.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  nob  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.76-22613  Piled  8-  3-76:8:45  am| 


(Docket  No  ER76-4001 

MONONGAHELA  POWER  CO. 

Order  Granting  Intervention  and  Granting 
Prtition  To  Reject 

.  July  28, 1976. 

Before  Commissioners:  Richard  L. 
Dunham,  Chairman;  Don  S.  Smith,  John 
H.  Holloman  in,  and  James  O.  Watt. 

On  December  29,  1975,  Allegheny 
Power  Service  Corporation  filed  on  be¬ 
half  of  Monongahela  Power  Company 
(Monongahela)  a  petition  for  waiver  of 
the  Section  35,14  requirement  of  the 
CXHnmission’s  Regulations  under  the 
Federal  Power  Act  to  file  a  conformed 
fuel  adjustment  provision  as  part  of  the 
rates  for  service  to  Preston  County  Coke 
Company  (now  Preston  Electric  Com¬ 
pany)  ,  stating  that  its  contract  is  a  fixed 
rate  contract.  Preston  Electric  Company 
(Preston)  filed  petitions  to  intervene  and 
to  reject  Monongahela’s  petition  for 
waiver.  For  the  reasons  hereinafter  dis¬ 
cussed,  we  shall  grant  Preston’s  petitions. 

Public  notice  of  Monongahela’s  filing 
was  issued  January  13,  1976,  with  pro¬ 
tests  or  petitions  to  intervene  due  on  or 
before  January  23,  1976.  On  January  16, 
1976  Preston  filed  a  timely  petition  to 
intervene  and  a  petition  to  reject 
Monongahela’s  petition  for  waiver.  As 
grounds  for  rejection,  Preston  argues 
that  Section  35.14(8)  of  the  Commlssicm’s 
Regulations  promulgated  by  Order  No. 
517  does  not  apply  to  the  subject  Monon¬ 
gahela  Rate  Schedule  No.  30  since  it  is 
a  fixed  rate  contract  between  Preston 
and  Monongahela  and  waiver  is  neither 
necessary  nor  appropriate  for  the  con¬ 
tinuing  effectiveness  of  the  fuel  adjust¬ 
ment  clause  as  presently  on  file  with  the 
Commission. 

In  Opinion  No.  760  issued  on  April  29. 
1976,  the  Commission  found  that  the  fuel 
adjustment  formula  in  the  “fixed  rate’’ 
contracts  between  Kentucky  Utilities 
and  the  subject  (Cities  was 

“entitled  to  the  protection  of  the  Mobile- 
Sierra  rule  and  may  not  be  changed  by  a 
tmllateral  filing  by  either  party  to  the  con¬ 
tract  except  upon  a  Bhow(ing)  that  the  total 
rate  under  the  contract  ‘is  so  low  as  to  ad¬ 
versely  affect  the  public  interest’  <*  or  so  high 
as  to  exceed  a  just  and  reasonable  rate.” 
(citations  omitted) 

We  therefore  find  that  because,  as 
both  parties  agree,  the  service  contract 
between  Monongahela  and  Preston  Ls  a 


fixed  rate  contract,  the  fuel  claase  con¬ 
tained  therein  is  subject  to  the  protection 
of  Mobile-Sierra  and  Monongahela  need 
not  file  a  fuel  adjustment  clause  to  con¬ 
form  to  Section  35.14.  Because  conform¬ 
ance  is  not  required,  a  waiver  of  conform¬ 
ance  is  unnecessary,  smd  Preston’s  peti¬ 
tion  to  reject  Monongahela’s  request  for 
waiver  shall  be  granted. 

The  Commission  finds: 

(1)  Good  cause  exists  to  grant  Pres¬ 
ton’s  petition  to  reject  Monongahela’s 
request  for  waiver  of  Section  35.14  of 
the  Regulations  under  the  Federal  Power 
Act. 

(2)  Preston  Electric  Company  should 
be  pei-mitted  to  intervene. 

•The  Ccmunission  orders: 

(A)  Preston’s  petition  to  reject  Monon¬ 
gahela’s  request  for  "waiver  of  Section 
35.14  of  the  Regulations  under  the  Fed¬ 
eral  Power  Act  is  hereby  granted  and 
Docket  No.  ER76-400  is  hereby  termi¬ 
nated. 

(B)  Preston  Electric  Company  is 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and 
Regulations  of  the  Commission;  Pro¬ 
vided.  however.  That  participation  of 
such  intervenor  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  inter¬ 
ests  as  specifically  set  forth  in  the  peti¬ 
tion  to  intervene;  and  Provided,  further. 
That  the  admission  of  such  Intervenor 
shall  not  be  construed  as  recognition  by 
the  Commission  that  it  might  be  ag¬ 
grieved  because  of  any  order  or  orders  of 
the  Commission  entered  in  this  pro¬ 
ceeding. 

(C)  The  Secretary  .shall  cause  prompt 
publication  to  this  order  to  be  m.ide  in 
the  Fedei’al  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.76-  22514  Filed  8-3-76:8:45  am  | 


(Docket  No.  ER76-  7891 

MONONGAHELA  POWER  CO.  ET  AL. 

Notice  of  Changes  in  Rates  and  Charges 

July  28,  1976. 

Take  notice  that  Allegheny  Power 
Service  Corporation  (AP8C)  on  July  13, 
1976  tendered  for  filing  on  behalf  of 
Monongahela  Power  Company  (Monon¬ 
gahela),  The  Potomac  Edison  Company 
(PE),  and  West  Penn  Power  Company 
(West  Penn),  the  electric  utilities  which 
make  up  the  Integrated  Allegheny  Power 
System.  Amendment  No.  5  dated  June  28, 
1976  to  the  Interconnection  Operating 
Agreement  dated  February  1,  1973  be¬ 
tween  Monongahela,  PE,  and  West  Penn 
and  Virginia  Electric  Power  Company 
(Vepco)  designated  Monongahela  Rate 
Schedule  FPC  No.  32,  PE  Rate  Schedule 
FPC  No.  33  and  West  Penn  Rate  Sched¬ 
ule  FPC  No.  31. 

Amendment  No.  5  provides  for  an  in¬ 
crease  in  the  demand  charge  for  short¬ 
term  power  and  energy  from  $0.45  to 
$0.50  per  kilowatt  week  and  an  Increase 


in  demand  charge  for  limited-term 
power  and  energy  from  $2.50  io  $2.75  per 
kilowatt  month  to  become  effective  Sep¬ 
tember  1,  1976.  Applicants  state  that 
since  short-term  power  and  energy 
transactions  and  limited-term  power  and 
energy  transactions  are  scheduled  from 
time  •to  time  as  load  capacity  conditions 
on  the  systems  of  the  parties  dictate  it  is 
impossible  to  estimate  the  increase  in 
revenues  which  would  result  from 
Amendment  No.  5. 

Any  person  desiring  to  be  heard  or 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  N.  Capi¬ 
tol  Street  NE.,  Washington,  D.C.  20426  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  prote.st 
should  be  filed  on  or  before  August  10, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.76-22615  Ptled  8-3  76;8:45  am  I 


[Docket  No.  ER76-786) 

MONONGAHELA  POWER  CO. 

Notice  of  Tariff  Change 

July  28.  1976. 

Take  notice  that  Monongahela  Power 
Company,  on  July  15,  1976  tendered  for 
filing  Second  Revision  Sheet  Nos.  11,  14 
and  15  to  FPC  Electric  Tariff  Original 
Voliune  No.  1.  The  changes  proposed 
would  produce  an  estimated  overall  In- 
cresuse  in  revenues  from  jurisdictional 
sales  and  service  of  approximately  $258,- 
307,  based  on  the  twelve-month  period 
ending  December  31,  1975.  The  proposed 
effective  date  for  the  increased  rates  i.c 
August  14, 1976. 

The  changes  proposed  are  for  the  pur¬ 
pose  of  recovering  increased  co-sts  in¬ 
curred  by  the  Company. 

Copies  of  the  filing  were  served  upon 
the  jurisdictional  customers  and  the 
West  Virginia  Public  Service  Commis¬ 
sion  and  the  Virginia  State  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Sti’eet  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  (TFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  3, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
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come  a  party  must  file  a  petition  to  in¬ 
tervene.  Cc^ies  of  this  application  are 
on  file  \^th  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.76-22516  Piled  8-3-76;8:45  am]  ’ 


[Docket  No.  ER76-789] 

PUBLIC  SERVICE  COMPANY  OF 
INDIANA,  INC. 

/  Notice  of  Termination  of  Kentucky-lndiana 

Pool  Planning  and  Operating  Agreement 

July  28,  1976. 

Take  notice  that  on  June  7, 1976,  Pub¬ 
lic  Service  Company  of  Indiana,  Inc. 
(PSCI)  filed  a  notice  terminating  the 
Kentucky-lndiana  Pool  Planning  and 
Operating  Agreement  (KIP)  and  all 
amendments  and  supplements  thereto  as 
of  July  1,  1976.  The  KIP  Agreement  is 
presently  on  file  as  PSCI  Rate  Schedule 
PI»C  No.  225.  The  notice  (rf  termination 
terminates  only  the  contractual  planning 
functions  of  the  Agreement.  PSCI  plans 
to  submit  notices  of  termination  of  rate 
schedules  attached  to  the  Agreement  at 
appropriate  times  in  accordance  with 
Commission  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  R\iles  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  20,  1976.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
'  must  file  a  petition  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.76-22516  FUed  8-3-76:8:45  am] 


[Docket  Noe.  RP76-B3  and  RP76-601 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Notice  of  Filing  of  Settlement  Agreement 
July  27,  1976. 

Take  notice  that  on  July  16,  1976, 
South  Texas  Natural  Gas  (lathering 
Company  (South  Texas)  filed  a  “Stipu¬ 
lation  and  Agreement  in  Settlement  of 
Rate  Proceedings”  in  this  docket. 

South  Texas  states  that  the  proposed 
settlement  agreement  has  been  agreed  to 
by  all  parties  to  the  proceeding. 

Any  pers(m  desiring  to  be  heard  or  to 
protest  said  settlemmt  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or  be¬ 
fore  August  9,  1976.  Comments  will  be 


considered  by  the  Commissicm  in  de¬ 
termining  the  appropriate  acticm  to  be 
taken.  Copies  of  this  agreem^t  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-22502  Piled  8-3-76;8:45  am] 


[Docket  No.  BP7»-121:  PGA  76-6] 

SOUTHW^  GAS  CORP.  * 

Notice  of  Filing  of  Tariff  Sheet 

July  28,  1976. 

Take  notice  that  on  July  19,  1976, 
Southwest  Gas  Corporation  (Southwest) 
tendered  for  filing  Sixteenth  Revise 
Sheet  No.  3A,  constituting  Original  PGA- 
1  in  its  PE*C  Gas  Tariff,  Original  Volume 
No.  1.  According  to  Southwest,  the  pur¬ 
pose  of  this  filing  is  to  Increase  the  rates 
of  Southwest  under  its  Purchased  Gas 
Adjustment  Clause  in  Section  9  of  its 
General  Terms  and  Conditions  contained 
in  its  FPC  Volume  No.  1. 

Southwest  states  the  instant  notice  of 
change  in  rates  is  occasioned  solely  by 
an  increase  in  the  cost  of  purchased  gas 
which  will  become  effective  on  Septem¬ 
ber  10.  1976,  applied  to  the  volumes  pur¬ 
chased  for  fee  twelve-month  period 
ended  May  31. 1976. 

Southwest  further  states  feat  copies 
of  fee  filing  have  been  mailed  to  fee 
Nevada  Public  Service  Commission,  the 
California  Public  Utilities  Commission, 
Sierra  Pacific  Power  Comt>any  and  fee 
California-Pacific  Utilities  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  fee  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE..  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
fee  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  9, 1976.  Protests  will  be 
considered  by  fee  Commission  in  de¬ 
termining  fee  appropriate  action  to  be 
taken  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  fee  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  wife  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-22518  PUed  8-3-76:8:45  am] 


[Docket  No.  CrP76-295] 

TEXAS  GAS  TRANSMISSION  CORP. 

Order  Setting  Matter  for  Hearing,  Estab* 
lishing  Procedures  and  Granting  Inter* 
vention 

July  28,  1975. 

Before  Commissioners;  Richard  L. 
Dunham,  Chairman;  Don  S.  Smith,  John 
H.  Holloman  m,  and  James  G.  Watt 
On  March  21,  1975,  Texas  Gas  Trans¬ 
mission  Ck>rporatlon  (’Texas  Gas),  P.O. 
Box  1160,  Owensboro,  Kentucky  42301, 


filed  in  Docket  No.  CJP75-295  a  petition 
for  a  declaratory  order  asserting  at 
all  times  during  fee  period  from  August 
30,  1968,  to  March  5.  1975,  all  of  fee  gas 
produced  from  acreage  in  the  “C”  Sand 
Unit  A  of  fee  Edwin  L.  Cox  No.  1  Inter¬ 
coastal  Shipyard  Well  in  the  Ramos 
Field,  St.  Mary  Parish,  Louisiana,  was 
delivered  and  s(fid  for  resale  in  Intersfete 
commerce  to  Texas  Gas  pursuant  to  Ed¬ 
win  L.  Cox,  et  al.  (Cox.  et  al.)  FPC  Gas 
Rate  Schedule  Nos.  77,  78.  and  79,  and, 
accordingly,  that  sub^uent  diversion 
of  any  portion  of  such  gas  for  sale  in 
interstate  commerce  commencing  on  or 
about  March  5, 1975,  under  contract  wife 
I/}uisiana  Intrastate  Gas  Corporation 
was  tantamoimt  to  an  abandonment, 
permission  for  which  is  first  required  to 
be  obtained,  after  due  hearing,  under 
Section  7(b)  of  fee  Natural  Gas  Act. 
Texas  Gas  seeks  relief  in  fee  form  of  a 
cease  and  desist  order  issued  by  fee  Com¬ 
mission  prior  to  issuance  of  a  final  order 
and  that  Cox,  et  aL  be  further  ordered 
to  make  redellvery  of  equivalent  volumes 
of  gas  to  Texas  Gas  previously  delivered 
to  an  intrastate  purchaser,  Louisiana 

On  April  21,  1975,  Edwin  L.  Cox  et  al. 
filed  concurrently  a  petition  for  leave  to 
intervene  and  an  answer  in  response  to 
Texas  Gas’  petition  filed  March  21,  1975. 
By  answer  Cox  et  al.  assert  feat  follow¬ 
ing  creation  of  fee  unitized  “C”  Sand 
Unit  of  August  6,  1968,  by  the  Louisiana 
Department  of  Conservation,  deliveries 
of  gas  production  fitnn  fee  committed  or 
dedicated  portion  of  fee  imitized  Unit 
(approximately  80%  of  fee  properties) 
conunenced  on  or  about  August  30,  1968, 
to  Texas  Gas  under  certificated  author¬ 
ity  in  Docket  No.  CI69-630.  No  deliveries 
were  made,  according  to  Cox  et  al.,  from 
the  uncommitted  portion  of  such  Unit 
(approximately  20%  of  fee  properties) 
and  fee  unit  was  therefore  produced  out 
of  balance.  Subsequently  a  temporary 
certificate  was  Issu^  by  the  Commission 
authorizing  sale  and  delivery  of  gas  pro¬ 
duction  to  Texas  Gas  from  uncommitted 
acreage  contained  in  said  Unit  under 
contract  dated  February  13,  1970;  how¬ 
ever,  by  letter  order  dated  July  28,  1971, 
Cox  et  al.  were  permitted  to  withdraw  the 
application  due  to  their  cancellation  of 
the  contract.  On  March  5,  1975,  Cox  et 
al.  by  contract  dated  October  9,  1974, 
commenced  intrastate  deliveries  of  gas 
production  frcwn  fee  uncommitted  por¬ 
tion  of  fee  Unit  to  Louisiana  Intrastate 
Gas  Corporation.  Accordingly.  Cox  et  al. 
assert  that  from  August  30,  1968,  or  fee 
commencement  of  gas  production  de¬ 
liveries  to  Texas  Gas.  to  March  5,  1975, 
or  fee  commencement  of  gas  production 
deliveries  to  Louisiana  Intrastate,  the 
said  Unit  was  produced  out  of  balance 
Insofar  as  Texas  Gas  received  all  gas 
production  from  such  Unit  while  holding 
contract  or  certificated  authority  cover¬ 
ing  only  a  portion  of  such  acreage.  In 
support  of  their  position  Cox  et  al.  con¬ 
tend  that  prior  delivery  of  fee  full  well- 
stream  to  Texas  Gas  would  not  Include 
uncommitted  gas  since  no  authority 
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(D)  The  Presiding  Administrative  Law 
Judge  shall  preside  at  a  pre-hearing  con¬ 
ference  to  be  held  on  September  2,  1976, 
at  9:30  am.,  in  hearing  room  at  the  ad¬ 
dress  noted  In  Ordering  Paragraph  (A) . 

(E)  Edwin  L.  Cox  et  al.,  Michigan 
Wisconsin  Pipe  Line  and  Gulf  Oil  Cor¬ 
poration  are  permitted  to  intervene  in 
the  above-entitled  proceeding,  subject  to 
the  rules  and  regrilations  of  the  Com¬ 
mission;  Provided,  however.  That  their 
participation  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
spectrally  set  forth  in  their  petitions 
for  leave  to  intervene:  and  Provided.  fur~ 
ther.  That  the  admission  of  Edwin  L. 
Cox  et  al.,  Michigan  Wisconsin  Pipe  Line 
and  Gulf  Oil  Corporation  in  the  manner 
provided  shall  not  be  construed  as  rec¬ 
ognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  entered  in  this  proceeding,  and 
that  they  agree  to  accept  the  record  as 
it  now  stands. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

BIenneth  F.  Plumb, 
Secretary. 

[FR  t>OC.76-22619  Filed  8-3-76;8:45  am) 


of  the  National  Gas  Survey's  Suinily- 
Technlcal  Advisory  Task  Force-Re^a- 
tory  Aspects  of  Substitute  Gas  ol  Au¬ 
gust  13,  1976,  which  was  published  in  the 
Federal  Register  July  23,  1976,  41  FR 
30401. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  r)oc.76-22609  Piled  7-30-76:3:13  pm) 


NATIONAL  GAS  SURVEY 

Curtailment  Strategies-Technical  Advisory 
Committee-Uitorial  Group  ^ 

Conference  Room  5200,  Federal  Power 
Commission,  Union  Center  Plaza  Build¬ 
ing,  825  North  Capitol  Street,  NE.^Wash- 
,  ington,  D.C.  20426,  Septemtier  9,  1976,  9 
'  a.m. 

Prdfelding:  Mr.  Franklin  W.  Lipshultz, 
FPC  Coordinating  Representative  and 
Secretary,  Bureau  of  Natural  Gas. 

1.  CaU  to  order — ^Mr.  Lipshultz. 

2.  Discussion  of  reports  received — Mr.  John 

P.  O’Leary,  TAC  chairman. 

3.  Preparation  of  draft  report — Mr.  John  F. 

O’Leary. 

4.  Selection  of  next  meeting  date. 

6.  Other  business. 

6.  Adjournment — Vx.  Lipshultz. 

E^nneth  F.  Plumb, 
Secretary. 


existed  to  deliver  such  gas.  Respondent 
Cox  et  al.  therefore  request  that  the  peti¬ 
tion  be  dismissed  for  failure  to  state  a 
claim  for  which  relief  may  be  granted,  or 
alternatively,  that  such  petition  be 
denied. 

Notice  of  Texas  Gas’  petition  was  is¬ 
sued  April  15,  1975,  and  appeared  in  the 
Federal  Register  on  April  21,  1975,  at 
40  FR  17643.  Michigan  Wisconsin  Pipe 
Line  Company  filed  a  petition  to  inter¬ 
vene  one  day  lieyond  the  filing  deadline 
and  requested  it  be  allowed  to  partici¬ 
pate  in  any  hearing  which  may  be  con¬ 
vened.  Gulf  Oil  Corporation  filed  a 
timely  petition  to  intervene  and  requests 
it  be  made  a  party  to  this  proce^ing 
including  but  not  limited  to  right  to 
notice  of  and  appearance  at  all  hearings. 
The  State  of  Louisiana,  by  its  Commis¬ 
sioner  of  Conservation,  filed  a  timely 
notice  of  intervention. 

In  the  light  of  the  factual  and  legal 
Issues  raised  by  Texas  Gas’  petition,  this 
proceeding  should  be  set  for  hearing  in 
order  to  provide  Texas  Gas  and  oth^ 
interested  parties  an  opportunity  to  pre¬ 
sent  evidence  on  the  Issues  raised  and  on 
any  other  matters  considered  to  be  rele¬ 
vant  to  the  proceeding. 

The  Commission  finds:  (1)  It  is  nec¬ 
essary  and  in  tlie  public  Interest  that  the 
above-docketed  proceeding  be  set  for 
hearing. 

(2)  Good  cause  exists  to  grant  the  pe¬ 
titions  to  intervene  of  Edwin  L.  Cox  et 
al.,  Michigan  Wisconsin  Pipe  Line  Com¬ 
pany,  and  Gulf  Oil  Corporation. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
IMulicularly  Sections  4,  5,  7, 14, 15  and  16 
thereof,  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CJFR 
CThapter  1),  a  public  hearing  shall  be 
held  in  a  hearing  room  of  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  to 
resolve  the  issues  raised  by  Texas  Gas’ 
petition. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  CJhief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CTR 
§  3.5(d) )  shall  preside  at  the  hearing  in 
this  proceeding,  with  authority  to  estab¬ 
lish  and  change  all  procedural  dates, 
and  to  rule  on  all  motions  (with  the  sole 
exception  of  petitions  to  intervene, 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss,  as  provided  for  in  the 
Rules  of  Practice  and  Procedure). 

(C)  Texas  Gas  and  Edwin  L.  Cox,  et  al. 
shall  file  their  direct  testimony  and  evi¬ 
dence  on  or  before  August  18,  1976  in¬ 
cluding  but  not  limited  to  copies  of  all 
division  orders  executed  by  Edwin  L. 
Cox,  et  al.  in  connection  with  the  sale 
of  gas  production  from  the  unitized  "C” 
San  Unit  A  of  the  Edwin  L.  Cox  No.  1 
Intercoastal  Shipyard  Well  together  with 
such  other  documentation  as  is  deter¬ 
minative  of  Edwin  L.  Cox  et  al.  20  per¬ 
cent  uncommitted  interest  in  the  said 
unitized  Unit  to  be  submitted  by  Edwin 
L.  Cox,  et  al. 


(Docket  No.  BP75-96) 

MICHIGAN-WISCONSIN  PIPE  LINE  CO. 

Extension  of  Time 

JULT  27, 1976. 

On  July  15,  1976,  Staff  Counsel  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  issued  May  19.  1975,  as 
most  recently  modified  by  notice  issued 
June  7.  1976,  in  the  above-designated 
proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procelural  dates  in  the 
above  matter  are  modified  as  follows: 
Heckling,  September  7,  1976,  (10:00  s.m.. 

By  direction  of  the  Commission.  , 

Lois  D.  Cashell, 
Assistant  Secretary. 

(FR  Doc.76-22614  PUed  8-3-76:8:45  am) 


NATIONAL  GAS  SURVEY 
Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancel¬ 
lation  of  the  meeting  of  the  National  Gas 
Survey  Curtailment  Strategies  Technical 
Advisory  Committee  of  August  17,  1976, 
which  was  published  in  the  Federal  Reg¬ 
ister  June  16,  1976,  41  FR  24425. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-22608  Filed  7-3076:3:13  pm) 


NATIONAL  GAS  SURVEY 
Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancella¬ 
tion  of  the  Drafting  Committee  meeting 


This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
committee — which  statements,  if  in  writ¬ 
ten  form,  may  be  filed  before  or  after  the 
meeting,  of  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

(FR  Doo.76-22610  Filed  7-30-76:3:13  pm) 


NATIONAL  GAS  SURVEY 

Supply-Technical  Advisoty  Task  Force- 
Regulatory  Aspects  of  Substitute  (aas 
(Drafting  Committee)^ 

Conference  Room  6200,  Federal  Power 
Commission,  Union  Center  Plaza  Build¬ 
ing.  825  North  Capitol  Street  NE.,  Wash¬ 
ington,  D.C.  20426,  August  23,  1976,  9:30 

а. m. 

Presiding:  Mr.  William  J.  McCabe, 
FPC  Coordinating  Representative  and 
Secretary,  National  Gas  Survey. 

1.  Call  to  order — Mr.  William  J.  McCabe. 

3.  Introductory  rexnarka — Mr.  Earl  V.  Flsber, 
Texas  Eastern  Tranamlaslon  Corpora¬ 
tion,  Rouaton,  Texas. 

3.  Review  of  report  to  task  force — Mr.  Earl 

V.  Fisher. 

4.  Other  business. 

б.  Adjournment — Mr.  William  J.  McCabe. 

Kenneth  F.  Plumb, 
Secretary. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attaid,  appear 
before,  or  file  statements'  with  the  com¬ 
mittee — which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 


'  Only  members  of  the  Editorial  Oroup  are 
expected  to  attend  thle  meeting. 

>Ttae  announced  August  13.  1976  meeting 
of  the  Drafting  Committee  was  cancelled. 
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meeting,  or  if  oral,  at  the  time  and  In  the 
manner  permitted  by  the  committee. 
[FR  I>oc.7e-22611  PUed  7-30-76;3:13  pm] 


NATIONAL  GAS  SURVEY 

Supply-Technical  Advisonf  Task  Force- 
Regulatory  Aspects  of  ^bstRute  Gas 

Conference  Room  5200,  Federal  Power 
Commission,  Union  Center  Plaza  Bxiild- 
Ing,  825  North  Ca'^itol  Street.  NE..  Wash¬ 
ington,  D.C.  20426,  August  24,  1976,  9 

а. m. 

Presiding:  Mr.  William  J.  McCabe, 
PPC  Coordinating  Representative  and 
Secretary,  National  Gas  Survey. 

1.  Call  to  order — Mr.  William  J.  McCabe. 

8.  Review  of  task  force  work  completed. 
Mr.  Frank  F.  Jestrab,  BJella  &  Jestrab. 
WilllsCon,  North  Dakota,  TF  Chairman; 
and  Mr.  Martin  N.  Brck,  Senior  Coun¬ 
sel,  Exxon  Company,  UA.A.,  Houston, 
Texas,  TF  Vice  Chairman. 

8.  Discuasion  of  draft  TF  report — Mr.  Frank 
F.  Jestrab  and  Mr.  Earl  V.  Fisher. 

4.  Comments  of  task  force  members  on  TF 
draft  report. 

б.  Assignment  of  additional  work  to  task 

force  members — Mr.  Frank  F.  Jestrab. 

S  Assignment  of  additional  Instructions  to 
the  drafting  committee — Mr.  Frank  F. 
Jestrab. 

7.  Selection  of  next  meeting  date. 

8.  Discussion  of  other  matters. 

9  Adjournment — Mr.  William  J.  McCabe 

Kenneth  F.  Plumb, 
Secretary, 

Tim  meeting  is  open  to  the  public.  An}' 
interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  commit¬ 
tee — which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  Committee. 

(FR  Doc.76-22612  Filed  7-30-76:3:13  am] 

FEDERAL  RESERVE  SYSTEM 

CITICORP 

Proposed  De  Novo  Expansion  of  Gateway 
Ufa  Insurance  Company 

Citicorp,  New  York  City,  New  York,  has 
Implied,  pursuant  to  section  4(c)  (8)  of 
the  Bank  Holding  Company  Act  (12 
UJ3.C.  1843(c)(8))  and  S  225.4(b)  (2)  of 
the  Board’s  Regulation  Y  (12  CFR  225.4 
(b)(2)),  for  permissi'"  to  expand  de 
novo  the  activity  of  Gateway  Life  Insur¬ 
ance  Company  (“Garteway”) ,  Phoenix, 
Arizona.  Notice  of  the  application  was 
published  cm  July  19. 1976  in  The  Arizona 
Republic,  a  newspaper  circulated  in 
Phoenix,  Arizona;  and  on  JCy  20,  1976 
in  The  New  York  Times,  a  newpaper  cir¬ 
culated  in  New  York  City,  New  York. 

Gateway  is  a  subsidimy  of  Citicorp’s 
consumer  finance  subsidiary.  Nationwide 
Financial  Services  Corporation  (“Na¬ 
tionwide”)  ,  and  presently  engages  in  the 
underwriting  in  a  reinsurance  capacity  of 
credit  life  and  credit  accident  and  health 
Insurance  sold  in  connection  with  exten¬ 
sions  ol  credit  by  Nationwide  in  13  states, 
as  approved  by  the  Board  in  its  Order  of 
September  li,  1973.  Applicant  proposes 


that  Gateway  be  permitted  to  expand  the 
imderwiitlng  of  credit  life  and  credit  ac¬ 
cident  and  health  insurance  to  those  ad¬ 
ditional  states  which  were  not  included 
in  the  Board’s  Order  of  1973,  but  Ir.  which 
Nationwide  now  operates  through  sub¬ 
sidiaries.  or  where  entry  is  anticipated  in 
the  coming  year.  Applicant  states  that 
Gateway  will  initially  act  as  a  reinsurer 
in  each  proposed  state.  Gateway  will  act 
as  a  direct  underwriter  in  states  previ¬ 
ously  approved  and,  subsequent  to  opera¬ 
tional  preparation  and  satisfaction  of 
state  regulatory  provisions,  will  so  act  in 
certain  proposed  states. 

Gateway  would  underwrite  credit  re¬ 
lated  life  insurance  purchased  by  cus¬ 
tomers  of  Citicorp’s  New  York  banking 
subsidiaries  in  New  York  State  and  cred¬ 
it  life  and  accident  and  health  coverage 
of  customers  of  other  Citicorp  subsidiar¬ 
ies  engaged  in  making  consumer  credit 
directly  available  (or  the  equivalent 
thereof)  to  the  consiuner  sector  in  select¬ 
ed  states.  Such  activities  have  been  spec¬ 
ified  by  the  Board  in  §  225.4(a)  of  Regu¬ 
lation  Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  S  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  c(xnpetltion,  or  gains  in  eflBclen- 
cy.  that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  re¬ 
sources.  decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound  bank¬ 
ing  practices.”  Any  request  for  a  hearing 
on  this  question  should  be  accompanied 
by  a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hear¬ 
ing  and  a  statement  of  Uie  reasons  why 
this  matter  should  not  be  resolved  with¬ 
out  a  hearing. 

’The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
August  26,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  July  28, 1976. 

J.  P.  Garbarini. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.76^ 22598  Filed  8-3-76:8:46  am] 


HRST  CITY  BANCORPORATION  OF 
TEXAS,  INC. 

Acquisition  of  Bank 

First  City  Bancorporation  of  Texas. 
Inc.,  Houston.  Texas  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
UJ3.C.  1842(a)(3)).  to  acquire  100  per¬ 
cent  (less  director’s  qualifying  shares)  of 


the  voting  shares  of  First  City  Bank- 
Northeast,  N.A.,  Houston,  Texas.  The  fac¬ 
tors  that  are  considered  in  acting  on  the 
application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary.  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  August  26,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  28, 1976. 

J.  P.  Garbarini. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.76  22599  Filed  8-3-76:8:45  am] 


FIRST  WEWOKA  BANCORPORATION.  INC. 

Formation  of  Bank  Holding  Company; 
Correction 

In  PR  Doc.  76-20310  appearing  at  page 
29039  of  the  issue  for  Wednesday,  July  14, 
1976,  the  location  of  the  bank  to  be 
acquired  is  Wewoka,  Oklahoma. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  27, 1976. 

J.  P.  Garbarini, 

Assistant  Secretary  of  the  Board. 
(FR  Doc.76-22600  PUed  8-3-76; 8; 45  am] 


HORIZON  BANCORP 

Proposed  Acquisition  of  Mortgage  Invest¬ 
ment  Securities,  Inc.  and  M.I.S.!.,  Inc.; 
Correction 

In  FR  Doc.  76-21348  appearing  at  page 
30401  of  the  issue  for  Friday,  July  23, 
1976,  Uie  location  of  M.I.S.I.  should  read 
Clearwater,  Florida. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  27, 1976. 

J.  P.  Garbarini, 

Assistant  Secretary  of  the  Board. 
(PR  Doc.76-22601  Filed  8-3-76:8:45  am] 


INDIAN  HEAD  BANKS  INC. 

Order  Approving  Acquisition  of  Shares  of 
Bank 

Indian  Head  Banks  Inc.,  Nashua,  New 
Hampshire,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.8.C.  1842(a)  (3))  to  acquire  67 
per  cent  or  more  of  the  voting  shares  of 
Community  National  Bank  of  Rochester, 
Rochester,  New  Hampshire. 

Notice  of  the  application,  affording 
opportimity  for  Interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  fiUng  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received,  including  those  sub¬ 
mitted  by  Strafford  National  Bank, 
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Dover,  New  Hampshire  ("Protestant”), 
In  light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  (12  n.S.C.  1842(c) ) . 

Applicant,  the  largest  banking  organi¬ 
zation  in  New  Hampshire,  controls  8 
banks  with  aggregate  deposits  of  ap¬ 
proximately  $255  million,  representing 
15.4  per  cent  of  total  deposits  in  com¬ 
mercial  banks  in  New  Hampshire.*  Ac¬ 
quisition  of  Bank  (deposits  of  approxi¬ 
mately  $7  million)  would  increase  Ap¬ 
plicant’s  share  of  Statewide  deposits  by 
.4  of  one  per  cent.  Consummation  of  the 
proposed  transaction  would  not  result  in 
a  significant  increase  in  the  concentra¬ 
tion  of  banking  resources  in  New  Hamp¬ 
shire. 

Bank  is  the  6th  largest  of  10  cc»n- 
mercial  banking  organizations  in  the 
Dover-Rochester  banking  market  (the 
relevant  banking  market  for  purposes  of 
this  proposal)’  and  controls  9.4  percent 
of  deposits  in  commercial  banks  in  the 
market.  A  subsidiary  of  Applicant,  Indian 
Head  National  Bank  of  Exeter  ("Exeter 
Bank”),  Exeter,  New  Hampshire,  op¬ 
erates  a  branch  in  Newmarket,  New 
Hampshire,  l(x»ted  in  the  relevant  bank¬ 
ing  market.  That  branch  holds  deposits 
of  approximately  $6.3  million*  repre¬ 
senting  8.4  percent  of  total  deposits  in 
commercial  banks  in  the  market,  and 
thus  Applicant  is  the  eighth  largest 
banking  organization  in  the  relevant 
banking  market.  As  a  result  of  consum¬ 
mation  of  the  proposed  transaction.  Ap¬ 
plicant  would  become  the  largest  bank¬ 
ing  organization  in  the  relevant  marked 
with  17.8  percent  of  deposits  in  com¬ 
mercial  banks.  Thus  the  proposed  trans- 
actl<m  would  have  the  effect  of  increas¬ 
ing  somewhat  the  concentraticai  of  bank¬ 
ing  resources  in  the  relevant  market. 
However,  even  after  consummation  of 
the  proposed  transaction,  the  market 
would  not  be  highly  concentrated  as  the 
four  largest  banking  organizations  would 
control  60.7  percent  of  deposits  in  the 
market.  The  effect  of  the  proposal  on 
concentration  in  the  relevant  market  is 
mitigated  by  the  facts  that  Bank  and 
Exeter  Bank  are  among  the  smaUer  or¬ 
ganizations  in  the  market  and  that,  be¬ 
cause  Bank  is  in  less  than  satisfactory 
condition,  it  is  not  currently  a  meaning¬ 
ful  competitor  in  the  market,  indeed,  af¬ 
filiation  with  Applicant  should  enable 
Bank  to  bec(Hne  a  competitive  factor  in 
the  market.  Accordingly,  it  is  the  Board’s 
Judgment  that  the  proposal  would  be 
consistent  with  the  public  Interest 
despite  its  effects  on  concentration  in  the 
jnarket. 

To  the  extent  that  Bank  and  Exeter 
Bank’s  Newmarket  branch  operate  in 


1  Unless  otherwise  Indicated,  bcuiXing  data 
are  as  of  December  31. 1975. 

*The  Dover-Rochester  banking  market  Is 
approximated  by  aU  of  Strafford  County,  New 
Hampshire,  the  towns  of  Nottingham  and 
Newmarket  In  Rockingham  County,  New 
Hampshire,  the  towns  of  Brookfield  and 
Wakefield  In  CarroU  County,  New  Hampshire, 
and  the  towns  of  Lebanon,  Berwick  and 
South  Berwick  In  York  County,  Maine. 

•  As  of  Jime  30, 1974. 


the  Dover-Rochester  banking  market, 
some  amount  of  existing  competition 
would  be  tiiminated  as  a  result  of  con¬ 
summation  of  this  proposaL  However,  on 
the  basis  of  the  facts  of  record,  includ¬ 
ing  the  facts  that  Bank  and  Exeter 
Bank’s  Newmarket  branch  are  18  miles 
apart  and  that  a  number  of  banks  com¬ 
pete  in  the  market,  it  does  not  appear 
that  any  meaningful  competition  be¬ 
tween  Bank  and  Exeter  Bank  would  be 
eliminated  as  a  result  of  the  proposal, 
particularly  in  view  of  the  current  fi¬ 
nancial  condition  of  Bank.  Applicant’s 
other  subsidiaries  also  have  five  banking 
offices  located  outside  the  relevant  market 
that  derive  some  deposits  from  Bank’s 
service  area.  The  amoimt  of  such  de¬ 
posits,  however,  is  not  significant  nor 
does  Bank  derive  a  significant  amount  of 
deposits  from  the  service  areas  of  these 
subsidiaries  of  Applicant.  After  consum¬ 
mation  of  the  proposal,  several  Ipde- 
pendent  banks  would  remain  available 
for  acquisition  by  holding  companies  not 
represented  in  the  market.  Accordingly, 
the  Board  concludes  that  consummation 
of  the  proposal  would  not  eliminate  any 
significant  existing  competition  or  fore¬ 
close  the  development  of  potential  com¬ 
petition. 

The  financial  condition  and  mana¬ 
gerial  resources  of  Applicant  and  its  sub¬ 
sidiaries  are  considered  satisfactory  and 
their  future  prospects  appear  favorable. 
Bank’s  financial  condition,  managerial 
resources  and  future  prospects,  absent 
consummation  of  the  instant  proposals, 
are  less  than  satisfactory.  However.  Ap¬ 
plicant  has  agreed  to  inject  needed  cap¬ 
ital  of  approximately  $200,000  into  Bank 
and  Intends  to  revamp  the  management 
of  Bank.  Thus,  banking  factors  lend 
some  weight  toward  approval  of  the  ap¬ 
plication.  Affiliation  with  Applicant 
should  enable  Bank  to  provide  more  ef¬ 
fectively  services  it  has  been  forced  by 
its  wMikened  ffiiancial  condition  to  re¬ 
duce.  In  addition,  as  a  result  of  the 
proposal.  Bank  will  offer  accounts  sub¬ 
ject  to  negotiable  orders  of  withdrawal 
(so-called  “NOW  accounts”)  paying  in¬ 
terest  cm  balances  in  excess  of  $500,  free 
checking  accounts  for  individuals  over 
62  years  of  age,  expanded  savings  and 
retirement  accoimt  services,  dealer  floor 
planning  services  and  accounts  receiv¬ 
able  financing.  Therefore,  considerations 
relating  to  convenience  and  needs  of  the 
community  to  be  served  lend  weight  to¬ 
ward  approval  of  the  application  and,  in 
the  Board’s  view,  outweigh  any  slight 
adverse  competitive  effects  that  might 
result  from  consummation  of  the  pro¬ 
posal. 

In  its  consideration  of  the  subject  ap¬ 
plication.  the  Board  has  considered  the 
comments  submitted  by  Protestant.  Pro¬ 
testant  has  asserted  that  consummation 
of  the  proposal  would  result  in  adverse 
competitive  effects  that  are  not  out¬ 
weighed  in  the  liublic  Interest  by  the 
effects  the  proposal  woffid  have  on  the 
convenience  and  needs  of  the  commu¬ 
nity.  Ek>ecifically,  Protestant  contends, 
first,  that  Applicant  should  have  chosen 
to  estabUsh  a  de  novo  office  rather  than 


to  acquire  an  existbag  institution  and. 
seccmd,  that  there  exist  less  anticompeti¬ 
tive  alternatives  for  the  affiliation  of 
Bank  with  another  viable  banking  orga¬ 
nization.  With  regard  to  possible  de  novo 
entry  by  Applicant,  Protestant  disre¬ 
gards  the  fact  that  Applicant’s  subsidi¬ 
aries  are  precluded  by  New  Hampshire 
law  from  opening  branches  in  the  town 
of  Rochester.’  Furthermore,  the  ratio  (xf 
deposits  per  banking  office  in  the  rele¬ 
vant  market  is  already  considerably 
below  the  Statewide  average.  Introduc¬ 
tion  of  an  additional  banking  office  would 
further  reduce  that  average.  With  re¬ 
gard  to  the  possible  affiliation  of  Bank 
with  an  organization,  the  effects  of  which 
affiliation  would  be  less  anticompetitive, 
it  is  noted  that  State  law  requires  that 
the  principal  offices  of  merging  banks  be 
within  30  miles  of  each  other.*  Thus,  the 
merger  of  Bank  with  any  other  institu¬ 
tion  would  likely  have  at  least  some  ad¬ 
verse  effect  on  competition.*  Besides  Ap¬ 
plicant.  there  are  only  three  other  bank 
holding  companies  in  New  Hampshire. 
Two  do  not  appear  to  possess  sufficient 
resources  to  acquire  the  shares  of  Bank 
sought  by  Applicant,  and  any  such  ac¬ 
quisition  by  the  third  would  present 
essentially  the  same  competitive  conse¬ 
quences  as  the  instant  proposal.  The 
Board  is  of  the  view  that  the  mere  exist¬ 
ence  of  other  institutions  with  which 
Bank  could  conceivably  become  affili¬ 
ated,  does  not  warrant  denial  of  the 
subject  application. 

In  the  course  of  its  consideration  of  the 
subject  application,  the  Board  has  also 
noted  the  existence  of  a  bank  manage¬ 
ment  consulting  agreement  between  a 
subsidiary  of  Applicant,  Indian  Head 
Bank  Services  Corporation  (“IHBS”),' 
And  Bank.  According  to  that  agreement, 
IHBS  provides  Bank  with  a  full-time  on¬ 
site  consultant  who  is  authorized  to  Ini¬ 
tiate  new  loans  of  less  than  $5,000,  “to 
do  an  things  appropriate  to  the  collec- 
tlOTi  of  loans  charged  off  or  past  due” 
and  "to  do  all  things  necessary  to  admin¬ 
ister  the  day-to-day  operation  of  (Bank) 
but  not  Including  the  execution  of  con¬ 
tracts  on  behalf  of  (Bank)  or  the  htHng 
or  removal  of  personnel.”  It  appears  that 
IHBS  may  be  providing  Bank  with  serv¬ 
ices  on  a  daily  or  continuing  basis  con¬ 
trary  to  the  proscription  contained  in 
Footnote  9  to  5  225.4(a)  (12)  of  Regula¬ 
tion  Y  which  provides  in  pertinent  part: 


*  See  New  Hanpablre  RSA.  364-6:2(1) . 

*  See  New  HAmpshtre  RSA,  384-6:2(11). 

•Protestant,  currently  the  largest  banking 

organization  In  the  market,  previously  Mi¬ 
tered  Into  merger  negottotlons  with  6ank, 
and  secured  regulatory  approval  to  merge 
with  Bank.  That  merger,  which  was  never 
oonwHnmated.  would  have  produced  a  bank¬ 
ing  organisation  holding  aSA  per  cent  od  the 
market's  deposits. 

•On  October  25,  1974,  the  6oard  approved 
Applicant’s  application  to  acquire  IHBS  (39 
FR  361071,  h  company  which  eagagM  Id  the 
permissible  iwnhanklng  acthrUy  of  providing 
management  conculUilg  advice  to  nonafllt- 
ated  banks  (i  225.4(a)  (U)  of  Begutetlou  T, 
12  CFR  225.4(a)  (12)). 
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**In  performing  this  activity  (bank  man¬ 
agement  consulting)  bank  holding  com¬ 
panies  are  not  authorized  to  perform 
tasks  or  operations  or  provide  services  to 
client  banks  either  on  a  daily  or  continue 
ing  basis,  except  as  shall  be  necessary  to 
Instruct  the  client  bank  on  how  to  per¬ 
form  such  services  for  Itself"  (emphasis 
added).  The  Board  has  scrutinized  the 
circumstances  of  Applicant’s  Involve¬ 
ment  with  Bank  Including  the  financial 
and  managerial  resources  of  Bank,  the 
fact  that  the  Federal  Reserve  Bank  of 
Boston  was  consulted  by  Applicant  prior 
to  Its  entering  Into  the  agreement  with 
Bank  and  the  fact  that  Applicant  en¬ 
tered  Into  the  agreement  at  the  Insistence 
of  Bank,  and  has  concluded  that  the  facts 
surrounding  Applicant’s  Involvement 
with  Bank  do  not  warrant  denial  of  the 
subject  application.  Accordingly,  the 
Board  has  proceeded  to  consider  the  sub¬ 
ject  application  on  Its  merits  and,  on  that 
basis,  concludes  that  approval  of  the  pro¬ 
posal  would  be  consistent  with  the  pub¬ 
lic  Interest. 

The  Board,  nevertheless,  believes  it  ap¬ 
propriate  to  set  forth  for  the  record  its 
view  that  transactions  of  the  type  de¬ 
scribed  above  may  justify  a  findhig  that 
a  company  has  violated  the  Bank  Hold¬ 
ing  Company  Act.  Bank  holding  com¬ 
panies  engaging  directly  or  indirectly  in 
the  activity  of  providing  management 
craisultlng  advice  to  nonaflUlated  banks, 
should  avoid  entering  into  relationships 
with  client  banks  that  exceed  the  scope 
of  S  225.4(a)  (12),  even  when  such  ba^ 
may  be  experiencing  financial  or  man¬ 
agerial  dif&culties.  Particular  caution 
should  be  exercised  where  a  bank  hold¬ 
ing  company  contemplates  the  subse¬ 
quent  acquisition  of  the  client  bank. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  diall  not 
be  made  (a)  before  the  thirtieth  calendar. 
day  following  the  effective  date  of  this 
order  or  (b)  later  than  three  months 
alter  the  effective  date  of  this  order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Boston  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  July  28. 1976. 

J.  P.  Garbarini, 

Assistant  Secretary  of  the  Board. 

[PBL  DOC.7&-22602  FUed  8-S-76;8:4S  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[TA-201-16) 

PLANT  HANGERS 

Time  and  Place  of  Los  Angeles  Hearing 

Notice  is  hereby  given  that  the  public 
hearing  scheduled  for  August  24, 1976,  In 
Los  Angeles,  California,  in  connection 


•  Voting  for  this  action:  Chairman  Bums 
Oovenum  Gardner,  WalUch,  Partee,  and 
UUy.  Absent  and  not  voting:  Oovemon 
Ooiawell  and  Jackson. 


with  investigation  No.  TA-201-15.  Plant 
Hangers,  will  be  held  at  10  am.,  p.d.t.,  on 
the  above  date  In  the  Los  Angeles  County 
Employe^  Relations  Hearing  Room,  Hall 
of  Admi^tration,  500  West  Temple 
Street,  Los  Angeles,  California  90012. 

Requests  for  appearances  at  the  Los 
Angeles  hearing  or  at  the  previously 
scheduled  August  31,  1976,  Washington, 
D.C.,  hearing  should  be  filed,  in  writing 
with  the  Secretary  of  the  Commission  at 
his  office  in  Washington,  D.C.,  by  no  later 
than  noon  of  the  fifth  calendar  day  pre¬ 
ceding  the  hearing. 

The  notice  of  the  Institution  of  this  in¬ 
vestigation  and  of  the  scheduling  of 
hearings  was  published  in  the  Federal 
Register  of  July  2.  1976  (41  F.R.  27449) . 

By  order  of  the  Commission. 

Issued:  July  30, 1976. 

ELenneth  R.  Mason, 
Secretary. 

( FB  Doc.76-22694  Filed  8-3-76:8:46  am] 


(Xuvestlgatloa  No.  337-TA-19) 

AMERICAN  CYSTOSCOPE  MAKERS,  INC. 

Memorandum  and  Order  Terminating 
investigation 

In  the  Matter  of:  Glass  Fiber  Optic 
Devices  and  Instriunents  Equipped  with 
Glass  Fiber  Optic  Devices. 

On  March  8,  1976,  the  presiding  officer 
in  this  matter,  Administrative  Law  Judge 
Myron  R.  Renlck,  certified  to  the  Com¬ 
mission  the  J<Ant  motion  of  complainant 
American  (^ystoscope  Makers.  Inc. 
(ACMI) ,  and  respondents  Olympus  Opti¬ 
cal  Co.,  Ltd.,  and  Olympus  Corp.  of  Amer¬ 
ica  (which  respondents  are  together 
hereafter  referred  to  as  Olympus)  to  ter¬ 
minate  this  Investigation,  together  with 
a  recommended  order  granting  the 
motion.'  The  basis  for  the  motion  was  A 
"license  agreement"  between  ACMI, 
which  allegedly  manufactures  and  sells 
in  the  United  States  certain  articles  made 
in  accordance  with  the  claims  of,  and 
under  license  from,  the  owners  of  U.S. 
patent  No.  3,589,793  (the  ’793  patent), 
and  Olympus  Corp.  of  America,  which 
had  allegedly  been  importing  such 
articles  without  ACMI’s  license.*  The 
basis  of  ACMI's  complaint  to  the  Com¬ 
mission  in  this  matter  was  Olympus’  al¬ 
legedly  infringing  •lmp>ortatlon  of  arti¬ 
cles  made  imder  the  ’793  patent.  Al¬ 
though  ACMI  and  Olympus  have  filed 
copies  of  their  license  agreement,  they 
have  failed  to  provide  the  Commission 
with  aU  the  terms  of  the  license  agree¬ 
ment,  and  have  supplied  certain  terms  on 
the  (x>nditlon  that  they  be  accorded  con¬ 
fidential  treatment.* 

The  license  agreement  dispenses  with 
the  Investigation  Instituted  as  No.  337- 
TA-19.  That  Investigation  was  essentially 


>Tbe  motion  was  docketed  as  M-168. 
•ACDO  has  the  exclusive  right  to  grant 
such  Incenses  under  the  *793  patent. 

•  This  was  requested  In  a  letter  from  coun¬ 
sel  dated  Dec.  22,  1975,  and  docketed  as 
M-177. 


directed  to  patent  infringement.  Given 
the  existence  of  the  license  agreement, 
which  covers  all  respondents,  we  find  that 
at  this  time  there  is  no  patent  infringe¬ 
ment  and,  therefore,  determine  that 
there  is  no  violation  of  section  337  in  the 
terms  alleged  by  complainant.  The  elim¬ 
ination  of  the  alleged  patent  infringe¬ 
ment  by  the  license  agreement  does  not, 
however,  resolve  any  other  possible  viola¬ 
tions  or  unfair  acts  not  alleged  in  the 
complaint. 

Accordingly,  It  is  ordered: 

1.  Investigation  No.  337-TA-19,  Glass 
Fiber  Optic  Devices  and  Instnunents 
Equipped  With  Glass  Fiber  Optic  De¬ 
vices,  is  hereby  terminated  without  prej¬ 
udice;  and 

2.  The  Secretary  will  publish  this 
Order  In  the  Federal  Register  and  serve 
uix>n  the  parties  copies  of  this  Order.  The 
Secretary  will  also  serve  copies  of  this 
Order  upon  the  Department  of  Health, 
Education,  and  Welfare,  the  Department 
of  Justice,  and  the  Federal  Trade  Com¬ 
mission;  and 

3.  The  parties’  motion  to  have  their 
abiidged  license  agreement  accorded  con¬ 
fidential  status  is  granted. 

By  order  of  the  Commission: 

Issued:  July  29,  1976. 

Kenneth  R.  Mason, 
Secretary. 

(FR  DOC.76-2259S  Piled  6-3-76:8:46  am) 


[AA1921-155] 

HOLLOW  OR  CORED  CERAMIC  BRICK  AND 
TILE 

Determinstion  of  No  Injury  or  Likelihood 
Thereof 

On  April  30,  1976,  the  United  States 
International  Trade  Commission  received 
advice  from  the  Department  of  the 
Treasury  that  hollow  or  cored  ceramic 
brick  and  title,  not  Including  refractory 
or  heat  insulating  articles,  fnxn  Canada 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act.  1921,  as  amended  (19  UB.C.  160(a) ) . 
The  term  "hollow  or  cored  ceramic  brick 
and  title"  was  defined  to  mean  "unglazed 
hollow  brick,  Including  bond  beam  units. 
Such  brick  ranges  from  approximately 
25  to  40  percent  void."  Accordingly,  on 
May  7,  1976,  the  Commission  Instituted 
Investigation  No.*  AA 192 1-1 55  under  sec-  * 
tlon  2017(a)  of  said  act  to  determine 
whether  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  Injured,  or  is 
prevented  from  being  established,  by  rea¬ 
son  of  the  importation  of  such  merchan¬ 
dise  into  the  United  States.  Subsequently, 
on  Jime  21.  1976,  the  Department  of  the 
Treasury  amended  its  determination  so 
that  the  term  "hollow  or  cored  ceramic 
brick  and  title"  means  "unglazed  hollow 
ceramic  brick.  Including  bond  beam  units. 
Such  brick  Is  of  greater  than  25  percent 
void."  The  Commission,  therefore,  on 
July  1,  1976,  amended  the  scope  of  its 
Investigation  to  make  it  correspond  with 
the  advice  received. 
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Notice  of  the  Instltutloa  of  the  Investi¬ 
gation  and  of  the  public  hearing  and 
amendments  to  the  original  notice  were 
published  in  the  Federal  Register  (41 
F.R.  19383,  May  12,  1976;  41  FJt.  20454, 
May  18, 1976:  41  FJl.  21224,  May  24, 1976, 
and  41  FJl.  27877,  July  7,  1976).  The 
hearing  was  held  on  Jime  15  and  16, 1976. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
written  submissions  from  interested  par¬ 
ties,  evidence  adduced  at  the  hearing, 
and  all  factual  information  obtained  by 
the  Commission’s  staff  from  question¬ 
naires,  personal  Interviews,  and  other 
soiurces. 

On  the  basis  of  its  investigation,  the 
Commission  has  unanimously  determined 
that  an  Industry  in  the  United  States  is 
not  being  and  is  not  likely  to  be  injured, 
a^  is  not  prevented  from  being  estab¬ 
lished,  by  reason  of  the  Importation  of 
hollow  or  cored  ceramic  brick  and  title, 
not  Including  refractory  or  heat  insulat¬ 
ing  articles,  as  defined  by  the  Department 
of  the  Treasury,  fimn  Canada  that  are 
being,  or  are  lik^  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended. 

Statement  of  Reasons  of  Commissioners 

George  M.  Moore,  Joseph  O.  Parker, 

Catherine  Bedell,  and  Italo  H.  Ablondl 

This  investigation  was  made  to  deter¬ 
mine  whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injiu^,  or 
is  prevented  from  being  established,  by 
reason  of  the  importation  into  the  United 
States  of  hollow  or  cored  brick  and  tile 
(hereinafter  referred  to  as  hollow  brick) , 
not  including  refractory  or  heat  insulat¬ 
ing  articles,  from  Canada  which  the  De¬ 
partment  of  the  Treasury  (hereinafter 
referred  to  as  Treasury)  has  determined 
are  being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  (hereinafter  referred  to 
as  LTFV) .  The  Commission,  in  order  to 
find  afi5rmatively,  must  find  two  condi¬ 
tions  satisfied  in  this  investigation.  First, 
there  must  be  injury,  or  likelihood  of  in¬ 
jury,  to  an  industry  in  the  United  States, 
or  an  industry  in  the  United  States  must 
be  being  prevented  from  being  estab¬ 
lished.’  Second,  such  Injury  or  likelihood 
of  injiuy  must  be  “by  reason  of”  the  im¬ 
portation  into  the  United  States  of  the 
class  or  kind  of  foreign  merchandise 
which  Treasury  has  determined  is  being, 
or  is  likely  to  be,  sold  at  LTFV. 

On  the  basis  of  the  information  de¬ 
veloped  in  the  investigation,  we  have 
determined  that  there  is  no  Injury  or 
likelihood  of  injury  to  an  industry  in  the 
United  States  by  reason  of  Imports  sold 
at  less  than  fair  value.  Therefore,  neither 
condition.  Injury  or  causation,  has  be^ 
satisfied,  and  we  have  made  a  negative 
determination. 

The  product 

Hollow  brick  are  ceramic  brick  that 
contain  over  25  percent  voids.  They  are 


1  Prevention  of  the  establishment  of  an  In¬ 
dustry  is  not  an  issue  In  the  Instcmt  case 
and  will  not  be  discussed  further. 


used  to  construct  reinforced  masonry 
walls,  as  specified  by  the  Uniform  Build¬ 
ing  Code  for  seismic  zones  1,  2,  and  3. 
Hollow  brick,  produced  by  both  extrusion 
and  dry-press  processes,  are  used  as  load- 
bear^  walls,  predominantly  in  the  con¬ 
struction  of  buildings  other  than  single 
family  dwellings,  such  as  hotels,  motels, 
apartment  buildings,  churches,  and 
schools. 

The  V.S.  industry  * 

In  making  this  determination  we  con¬ 
sidered  the  industry  to  consist  of  the 
ceramlc-brick-manufacturlng  facilities 
in  the  United  States  engaged  in  the  pro¬ 
duction  of  hollow  brick.  No  evidence  was 
developed  during  the  investigation  which 
showed  that  any  other  industry  in  the 
United  States  was  adversely  affected  by 
the  LTFV  hollow  brick  imports. 

No  injury  by  reason  of  LTFV  imports 

Imports  of  hollow  brick  from  Caikula, 
the  only  foreign  source  of  hollow  brick, 
Increased  in  1973  and  1974  and  then  de¬ 
creased  In  1975,  which  year  covers  the 
period  in  which  Treasmry  found  there 
were  imports  at  LTFV. 

The  Pacific  Northwest  area  (Washing¬ 
ton,  Oregon,  Idaho,  Utah,  Montana,  and 
Wyoming)  is  the  principal  hoUow-brick- 
consumlng  area  in  the  United  States,  ac¬ 
counting  for  50  to  76  percent  of  total  UJ3. 
hollow  brick  consumption  and  81  to  88 
percent  of  Canadian  imports  of  hollow 
brick  during  1972-75. 

Domestic  shipments  of  all  ceramic 
brick  delivered  in  the  Pacific  Northwest 
increased  during  1972-74  from  l34  mil¬ 
lion  standard  brick  equivalents  to  159 
million,  and  totaled  158  million  In  1975. 
Shipment  data  of  all  ceramic  brick  pro¬ 
ducers  in  the  United  States  for  the  first 
quarter  of  1976  Indicate  increased  ship¬ 
ments  for  the  full  year.  During  the  pe¬ 
riod  of  Treasury’s  investigation,  import 
penetration  of  articles  found  by  ’Trea¬ 
sury  to  have  been  sold  at  LTFV  did  not 
increase. 

U.S.  and  Canadian  producers’  prices 
for  all  ceramic  brick  and  hollow  brick  in 
the  Pacific  Northwest  area  increased  each 
successive  year  during  the  1973-76  pe¬ 
riod.  The  price  history  during  this  period 
Indicates  that  there  was  no  connection 
between  domestic  prices  and  LTFV  im¬ 
port  prices.  In  fact,  an  examination  of 
sales  of  hollow  brick  to  the  building 
trades  in  the  Pacific  Northwest  region 
revealed  that  in  almost  all  cases  domes¬ 
tically  produced  hollow  brick  apld  at 
prices  below  those  of  Imported  hollow 
brick.  The  Commission  investigation 
foimd  that  quality,  architectural  speci¬ 
fications,  and  other  factors,  not  price, 
were  the  dominant  reasons  why  the  Im- 


*  (Commissioners  Bedell  and  Parker  deter¬ 
mine,  Irrespective  of  whether  "an  Industry” 
In  this  Investigation  Is  considered  as  includ¬ 
ing  all  ceramic  brick  producers  or  Is  limited 
to  hollow  brick  producers  in  the  Pacific 
Northwest,  that  the  statutory  requirements 
of  injury  or  likelihood  of  injury  by  reason  of 
LTFV  imports  are  not  satisfied. 


ported  hollow  brick  was  purchased. 
Ther^ore,  there  is  no  basis  to  conclude 
that  prices  were  suppressed  by  reason  of 
LTFV  Imports.  Furthermore,  the  record 
does  not  establish  that  sales  were  lost  by 
domestic  prcxiucers  because  of  LTFV 
sales. 

U.S,  producers  of  hollow  brick  pro¬ 
vided  the  Commission  with  financial  data 
on  their  total  ceramic  brick  operations. 
These  producers  reported  increasing 
profits  during  1971-73,  w'th  tlie  ratio  of 
annual  aggregate  net  operating  profit  to 
net  sales  increasing  from  5  to  14  percent. 
The  ratio  decreased  to  10  percent  in  197-*, 
but  then  increased  to  12  percent  in  1975, 
the  year  in  which  Treasury  found  LTFV 
imports. 

The  number  of  workers  engaged  in  the 
pr(xiuction  of  ceramic  brick  In  plants 
producing  hollow  brick  in  the  United 
States  increased  substantially  in  1972 
compared  with  the  number  in  1971, 
chlefiy  because  of  the  opening  of  a  large 
new  brick  plant  in  1972  in  Utah.  A  much 
smaller  increase  in  the  number  oi  work¬ 
ers  was  reported  for  1973.  ’Hie  decreases 
in  emirfoymcnt  reported  for  1974  and  1975 
resulted  from  increased  mechanization 
designed  to  offset  increasing  costs  of 
produc!tl(m.  During  the  same  period  ship¬ 
ments  increased.  Thus,  the  decline  in  em¬ 
ployment  which  occurred  in  1974  and 
1975  can  be  attributed  to  Increased 
productivity. 

No  likelihood  of  injury  by  reason  of  LTFV 
imports 

The  reasons  outlined  above  in  support 
of  our  determination  that  an  industiy  is 
not  being  Injured  by  reason  of  LTFV  sales 
of  imported  hollow  brick  from  Canada 
are  also  cq^plicable  to  the  question  of 
likelihood  of  Injury.  Both  Canadian  pro¬ 
ducers  are  presently  operating  their  hol- 
low-brick-producing  facilities  at  ciqicu:- 
ity,  and  the  evidence  presented  during 
the  Commissiim’s  investigation  indicates 
that  the  only  expansion  of  hollow-brick- 
produclng  facilities  these  producers  have 
under  consideration  is  the  possible  con- 
structon  of  a  plant  in  the  United  States. 
The  evidence  also  indicates  that  the  Ca¬ 
nadian  prcxlucers  may  swit(di  some  part 
of  their  present  hollow-brick-producing 
facilities  to  the  production  of  refractor 
since  the  latter  ^elds  higher  returns. 

Conclusion 

We  therefore  conclude  that  an  In- 
dustiy  in  the  United  States  is  not  being 
and  is  not  likely  to  be  injured  by  reason 
of  the  importation  of  hollow  brick  from 
Canada  found  by  Treasury  to  be  sold,  or 
likely  to  be  sold,  at  LTFV. 

Concurring  Statement  of  Reasons  of 

Chairman  Will  E.  Leonard. 

On  the  basis  of  the  evidence  developed 
during  the  course  of  investigation  No. 
AA1921-155  by  the  UB.  International 
Trade  Commission  (Commission),  I  de¬ 
termine,  as  do  my  fellow  CcHnmissioners, 
that  an  industry  in  the  United  States  Is 
not  being  nor  likely  to  be  Injiured  by 
reason  of  Imports  from  Canada  of  hollow 
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or  cored  ceramic  brick  and  tile  (as  de- ' 
scribed  In  the  Commission’s  notice  ot 
investigation)  sold  or  likely  to  be  s(rfd  at 
less  than  fair  value  (LTFV)  as  deter¬ 
mined  by  the  Department  of  the  Treas¬ 
ury  (Treasury) .  I  generally  concur  in  the 
statement  of  reasons  made  by  Ccxnmls- 
sloners  Moore,  Bedell,  Parker,  and  Ab- 
londl  in  the  investigation  and  in  this 
concurring  statement  wish  primarily  to 
discuss  my  views  as  to  the  relevant  In¬ 
dustry  In  the  United  States  (domestic 
Industry)  for  the  purpose  of  the  in¬ 
vestigation. 

I  find  the  relevant  domestic  industry 
for  the  purpose  of  the  investigation  to 
consist  of  the  facilities  in  the  United 
States  devoted  to  the  production  of 
ceramic  brick.  This  is  the  industry  most 
likely  to  be  affected  by  the  subject  LTFV 
imports,  since  it  produces  an  article  like 
or  competitive  with  such  imports.*  This  Is 
the  only  Industry  which  will  be  consid¬ 
ered  herein.  No  evidence  was  presented 
to  show  that  any  other  industry  was  pos¬ 
sibly  injured  or  threatened  with  injury 
by  the  subject  LTFV  imports.  Further, 
absent  unusual  circumstances  not  pres¬ 
ent  in  this  investigation,  another  indus¬ 
try  would  not  be  injured  or  threatened 
with  injury  if  the  industry  most  likely  to 
be  adversely  affected  is  not  so  injured  or 
threatened,  as  I  find  to  be  the  situation 
in  this  investigation. 

The  above-described  industry  repre¬ 
sents  a  imit  in  terms  of  both  use  of  pro¬ 
ductive  processes  and  resources  and  pro¬ 
duction  of  competitive  products.  Such 
description  avoids  an  artificial  delinea¬ 
tion  of  “an  industry”  which  does  not  take 
production  and  competitive  realities  into 
account.  Various  types  of  ceramic  brick, 
including  the  hoUow  or  cored  type  (h(d- 
low  brick) ,  may  be  produced  in  the  same 
plant  with  basically  the  same  equipment 
and  by  the  same  labor.  In  fact,  in  the 
Pacific  NcHlhwest  marketing  and  pro¬ 
duction  area,  a  nvunber  of  plants  pro¬ 
ducing  hollow  brick  also  produce  other 
ceramic  brids  in  such  a  fashion.  Further, 
(me  type  of  ceramic  brick  is  often  com¬ 
petitive  with  another  type;  for  example, 
builders  do  substitute  “brick  on  block” 
(concrete  block  with  a  facing-brick 
veneer  system)  for  a  hollow  brick  system. 

As  Indicated  above,  the  domestic  in¬ 
dustry  that  I  find  relevant  is  a  national 
industry.  In  investigations  under  the 
Antidumping  Act.  1921,  which  involved 
questions  of  regional  impact  of  LTFV 
imports,  the  Commission  has  defined  “an 
industry”  in  terms  of  a  national  inditstry.* 


•  See  Trade  Reform  Act  of  1974,  S.  Kept.  No. 
03-1298  (93d  Cong.,  3d  sen.).  1974.  pp.  179- 
180.  This  is  the  Senate  Finance  (k>mmittee  re¬ 
port  on  the  bill  which  became  the  Trade  Act 
of  1974;  the  report  discusaea  various  practices 
which  the  (Tommlasion  has  developed  in 
proceedings  under  the  Antidumping  Act, 
1921. 

*See,  for  example.  Chromic  Acid  From 
Auttraiia:  Determination  •••  in  Inveetiffa- 
tiOH  Ifo.  AAtm-n  •  •  •.  TC  Publication  131, 
lOM,  pp.  3-4;  and  BSemental  Snifmr  From 
MeMtoo:  Determination  •••  in  Ineeetlge- 
tion  No.  AA1921-92  •  •  *,  TC  Publication  484, 
1973,  pp.  8  and  9. 


NOTICES 


llie  practice  of  the  Ccmimission  of 
looking  at  nati(mal  industries  imder  the 
Antidumping  Act  was  alluded  to  in  the 
r^iort  of  the  Senate  Committee  on 
Finance,  wherein,  in  commenting  on  cer¬ 
tain  cimcepts  unaffected  by  the  amend¬ 
ments  which  the  bill  would  make  in  the 
Antidumping  Act,  it  was  stated  (at  pp. 
179-180) : 

(2)  Industry. — ^The  Antidumping  Act 
refers  to  “an  industry  in  the  United 
States.”  There  are  no  qualifications  as 
to  the  kind  of  industry  or  the  number  of 
industries  that  might  be  adversely  af¬ 
fected  by  the  less-than-fair-value  im¬ 
ports  under  consideration.  Although  the 
Commission’s  investigations  have  usually 
been  concerned  with  an  industry  con¬ 
sisting  of  the  domestic-producer  facili¬ 
ties  engaged  in  the  production  of  ccnn- 
parable  articles  (i.e.,  articles  like  the 
imported  articles) ,  a  number  of  investi¬ 
gations  have  been  concerned  with  the 
domestic  facilities  engaged  in  the  pro¬ 
duction  of  articles  which,  although  imlike 
the  imports,  are  nevertheless  competitive 
therewith  in  domestic  markets.  In  any 
case,  the  Industry  is  a  national  industry 
involving  all  domestic  facilities  engaged 
in  the  production  of  the  domestic  articles 
involved. 

While  the  relevant  domestic  industry 
fcM*  me  is  a  national  industry,  as  I  have 
stated  before.  “Injury  to  an  establish¬ 
ment  or  regional  segment  of  an  indus¬ 
try  may  constitute  injury  to  an  industry 
as  a  whole.”  *  This  concept  of  looking  at 
the  impact  of  LTFV  imports  upon  a  par¬ 
ticular  maz^eting  area  of  a  national  in¬ 
dustry  supplied  by  domestic  producers 
located  re^onally.  and  supplying  pre¬ 
dominantly  such  marketing  area  in  order 
to  see  if  a  national  industry  has  been  in- 
jiu^  has  been  followed  by  the  Commis¬ 
sion  for  over  a  dez^ade.*  The  Senate  Fi¬ 
nance  Committee  report  referred  to 
above  has  also  commented  upon  this 
practice  of  the  Commission  (at  p.  180) : 

A  hybrid  questicm  relating  to  injury 
and  industry  arises  when  domestic  pro¬ 
ducers  of  an  article  are  located  region¬ 
ally  and  serve  regicmal  markets  predomi¬ 
nately  or  exclusively  and  the  less-than- 
fair-value  imports  are  concentrated  in 
a  regional  market  with  resultant  injiuy 
to  the  regional  domestic  producers.  A 
number  of  cases  have  involved  this  (X)n- 
slderation,  and  where  the  evidence 
showed  injury  to  the  regional  producers, 
the  Commission  has  held  the  injury  to  a 
part  of  the  domestic  industry  to  he  in¬ 
jury  to  the  whale  domestic  industry.  ’The 
Committee  agrees  with  the  geographic 
segmentation  principle  in  antidumping 


•Clear  Sheet  Glass  and  Clear  Plate  and 
Float  Glass  From  Japan:  Determination  •  •  • 
in  Investigation  No.  AA1921-e9/70  •  •  •,  TC 
Publlcatlcm  382, 1971,  p.  14. 

*See  esses  cited  In  note  1,  p.  10  suprs. 
See  also  Steel  Reinforcing  Bars  from  Canada: 
Determination  •  •  •  fn  Investigation  No. 
AA192I-33,  TC  PubUcstlon  122,  1964,  pp.  8-7; 
and  Steel  Bars.  Reinforcing  Bars,  and  Shapes 
From  Australia:  Determination  •••  in  In¬ 
vestigation  No.  AAI92I-e2  •  •  •,  TC  PubU- 
cation  314, 1970,  pp.  3-4. 


cases.  However,  the  Committee  believes 
that  each  case  may  be  unique  and  does 
not  wish  to  impose  inflexible  rules  as  to 
whether  Injury  to  regional  producers  al¬ 
ways  constitutes  Injury  to  an  industry. 
[Emphasis  supplied.] 

As  indicated  previously,  I  have  con¬ 
curred  with  the  statement  of  reasons 
presented  by  Commissioners  Moore,  Be¬ 
dell,  Parker,  and  Ablondi.  Their  state- 
ment  considers  the  impact  of  the  subject 
LTFV  sales  on  various  group>s  of  produc¬ 
ers  of  ceramic  brick  in  the  United 
States,  including  producers  in  the  Pa¬ 
cific  Northwest  marketing  area  or  seg¬ 
ment  of  the  national  industry.  Since 
neither  injury  to  the  producers  in  that 
area  or  segment  by  reason  of  the  subject 
LTFV  sales,  nor  the  likelihood  thereof, 
can  be  foimd,  and  because  that  area  or 
segment  is  most  heavily  impacted  by  the 
LTFV  imports,  it  is  unnecessary  to  (in¬ 
sider  the  matter  further,  as  the  impact 
of  the  LTFV  salea  on  an  even  larger  num¬ 
ber  of  producers  would  be  even  less  than 
upon  producers  in  the  Pacific  Northwest. 

Statement  of  Reasons  of  Vice  (Chairman 

Daniel  Minchew 

On  May  7, 1976,  the  U.S.  International 
Trade  Commission  (Commission)  insti¬ 
tuted  an  investigation  under  section  201 
(a)  of  the  Antidumping  Act.  1921,  as 
amended,  to  determine  whether  an  indus¬ 
try  in  the  United  States  is  being  or  is 
likely  to  be  injured,  or  is  prevented  from 
being  established,  by  reason  of  the  im- 
portaticHi  into  the  United  States  of  hol¬ 
low  or  cored  ceramic  brick  and  tile  not 
including  refractory  or  heat  insulating 
articles  (hereinafter  referred  to  as  hollow 
brick),  from  Canada  that  the  Depart¬ 
ment  of  the  Treasury  (Treasury)  has  de¬ 
termined  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  (LTFV)  with¬ 
in  the  meaning  of  such  act. 

In  order  to  find  in  the  affirmative,  the 
Commission  must  find  that  each  of  the 
following  conditions  Is  satisfied : 

(1)  ’There  must  be  injury,  or  likelihood 
of  injury,  to  an  industry  in  the  United 
States,  or  an  industry  in  the  United 
States  must  be  being  prevented  fr(xn  be¬ 
ing  established;*  and 

(2)  Such  injury  or  likelihood  of  injury 
must  be  “by  reason  of”  the  importation 
into  the  United  States  of  the  class  or 
kind  of  foreign  merchandise  which  the 
Secretary  of  Treasury  has  determined  is 
being,  or  is  likely  to  be,  sold  at  less  than 
fair  value  (LTFV)  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended. 

Determination 

On  the  basis  of  the  information  de¬ 
veloped  In  the  present  investigation.  I 
have  determined  that  an  industry  in  the 
United  States  is  not  being  or  likely  to 
be  injured  by  reason  of  the  importation 
into  the  United  States  of  h(dlow  brick 
from  (Canada  that  the  Department  of  the 


V  Prevention  ot  the  establishment  an 
Industry  Is  not  an  issue  In  the  Instant  case 
and  will  not  be  discussed  further. 
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Treasury  has  determined  are  being,  or 
are  likely  to  be,  sold  at  LTFV. 

The  product 

Hollow  brick  uxe  ceramic  brick  con¬ 
taining  over  23  percent  voids.  In  the  wall, 
hollow  brick  do  not  appear  to  differ  from 
facing  brick,  except  in  the  face  area  of 
the  individual  brick.  HoUow  brick  were 
developed  because  of  the  need  for  an 
economical  clay  product  suitable  for  use 
in  reinforced  masonry  walls  in  areas 
prone  to  earthquakes.  The  brick  is  used 
for  load-bearing  walls,  predominantly  in 
the  construction  of  buildings  other  Uian 
single  family  dwellings,  such  as  hotels, 
motels,  apartment  buildings,  churches, 
and  schools. 

The  U.S.  industry 

In  making  this  determination  I  have 
concluded  that  the  proper  definition  of 
the  n.S.  indiistry  is  all  the  ceramic  brick 
production  facilities  in  the  United  States 
of  those  companies  that  produce  hollow 
brick. 

nie  Senate  Finance  Committee  ad¬ 
dresses  the  question  of  “industry”  when 
it  states: 

The  Antidumping  Act  refers  to  “an  Indus¬ 
try  In  the  United  States.”  There  are  no  quali¬ 
fications  as  to  the  kind  of  Industry  or  the 
number  of  industries  that  might  be  ad¬ 
versely  affected  by  the  less-than-falr-value 
Imports  under  consideration. 

Although  the  Commission’s  investigations 
have  usually  been  ooncemed  with  an  Indus¬ 
try  consisting  of  the  domestic-producer  faclll- 
Ues  engaged  in  the  production  of  compara¬ 
ble  articles  (l.e.,  articles  like  the  imported 
articles),  a  number  of  investigations  have 
been  concerned  with  the  domestic  facilities 
engaged  In  the  production  of  articles  which, 
although  unlike  the  imports,  are  neverthe¬ 
less  competitive  therewith  In  domestic  mar¬ 
kets.  In  any  case,  the  Industry  is  a  national 
industry  involving  all  domestic  facilities  en¬ 
gaged  in  the  production  of  the  domestic  ar¬ 
ticles  involved.* 

While  It  is  arguable  that  all  ceramic 
brick  produced  in  the  United  States  are 
“comparable”  or  “competitive”  with  the 
hollow  brickcwning  into  the  United 
States  at  LTFV,  I  have  concluded  that 
the  use  to  which  the  articles  are  put 
tends  to  differentiate  hollow  brick  from 
other  ceramic  brick.  The  hollow  brick 
were  developed  for  a  specific  purpose,  i.e., 
for  use  in  reinforced  masonry  walls  and, 
in  my  opinion,  are  not  truly  competitive 
with  other  ceramic  brick. 

The  Commission  is  required  to  consider 
the  industry  as  a  national  industry  but 
may  consider  a  regional  segment  of  an 
industry  for  purpose  of  evaluating  injury. 
The  rationale  behind  this  approach  is 
that  an  injury  to  a  regional  segment  may 
constitute  an  injury  to  the  entire  indus¬ 
try.  I  generally  accept  this  view  but  think 
that  a  showing  of  injmy  to  a  regional 
segment,  in  itself,  is  not  sufQcient  to 
show  an  Injury  to  the  national  industry. 
It  will  be  necessary  to  show  that  any  in- 
jiU7  to  a  regional  segment  has  the  effect 
of  Injuring  the  national  Industry  before 
I  can  find  in  the  affirmative. 


•  Trade  Reform  Act  of  1974;  Report  of  the 
Committee  on  Finance  *  •  *,8.  Kept.  No.  93- 
1398  (93d  Con.,  2d  Bess),  pp.  179-180. 


No  injury  by  reason  of  LTFV  imports 

Taking  the  information  most  favor¬ 
able  to  the  domestic  industry,  l.e.,  lo<^ing 
for  injury  to  the  Pacific  Northwest  pro¬ 
duction  facilities  which  produce  hollow 
brick,  I  am  still  unable  to  find  that  there 
is  Injury  by  reason  of  the  importation 
into  the  United  States  of  hollow  brick 
from  Canada  that  the  Department  of  the 
Treasury  has  determined  are  being,  or 
are  likely  to  be,  scrid  at  LTFV. 

In  addressing  the  purpose  of  the  Anti¬ 
dumping  Act.  the  Senate  Finance  Com¬ 
mittee  report  stated: 

Conceptually,  the  Antidumping  Act  Is  not 
directed  toward  forcing  foreign  suppliers  to 
sell  in  the  U.S.  market  at  the  same  prices 
that  they  sell  at  In  their  home  markets. 
Rather,  the  Act  Is  primarily  concerned  with 
the  situation  In  which  the  margin  of  dump¬ 
ing  contributes  to  underselling  the  U.S.  prod¬ 
uct  In  the  domestic  market,  resulting  In  in¬ 
jury  or  likelihood  of  injury  to  a  domestic 
Industry.  (Emphasis  added.) 

The  facts  developed  in  the  present  case 
indicate  that  Instead  of  underselling  the 
U.S.  product,  the  imported  product  was 
selling  at  prices  higher  than  those  of  the 
domestic  product.  Flirthermore,  an 
examination  of  the  allegations  of  lost 
sales  made  by  certain  representatives  of 
the  domestic  industry  showed  that  price 
was  of  little  consequence,  and  that  Clay- 
burn  (the  company  which  had  been  im¬ 
porting  at  LTFV)  would  have  made  the 
sales  if  the  brick  had  been  sold  at  fair 
value. 

The  Pacific  Northwest  area  (Washing¬ 
ton,  Or^on,  Idaho,  Utah,  Montana,  and 
Wyoming)  is  the  principal  hollow-brick¬ 
consuming  area  in  the  United  States,  ac¬ 
counting  for  50  to  76  percent  of  total  U.S. 
consumption  and  81  to  88  percent  of 
(Canadian  Imports  of  hollow  brick  during 
1972-75.  Domestic  shipments  of  all 
ceramic  brick  in  the  Pacific  Northwest 
Increased  during  1972-74  from  124  mil¬ 
lion  standard  brick  equivalents  to  159 
million,  and  totaled  158  million  in  1975. 
The  generally  upward  trend  in  domestic 
shipments  indicates  that  the  econmnic 
recession  was  not  materially  affecting 
the  ceramic  brick  market  in  this  area. 
Shipment  figures  for  the  first  quarter  of 
1976  indicate  increased  shipments  for 
the  full  year. 

U.S,  and  Canadian  producers’  prices 
of  all  ceramic  brick  and  hollow  brick  in 
the  Pacific  Northwest  area  Increased 
each  year  during  the  1973-76  period.  No 
substantial  evidence  was  submitted  that 
prices  were  suppressed  by  reason  of  LTFV 
imports.  TThe  price  history  during  this 
period  indicate  that  there  was  no  con¬ 
nection  between  prices  and  LTFV  sales. 

U.S.  producers  of  hollow  brick  pro¬ 
vided  the  Commission  with  financial  data 
on  their  total  ceramic  brick  operations. 
These  producers  reported  increasing 
profits  during  1971-73,  with  the  ratio  of 
annual  aggregate  net  operating  profit  to 
net  sales  increasing  from  5  to  14  per¬ 
cent.  The  ratio  decreased  to  10  percent  in 

1974,  but  then  Increased  to  12  percent  in 

1975,  the  year  that  Treasmry  found  LTFV 
imports.  There  was  no  decline  in  prob¬ 
ability  that  could  be  attributed  to  LTFV 
imports. 


The  number  of  workers  engaged  in  the 
production  of  caramic  brick  in  plants 
producing  hollow  brick  in  the  United 
States  increased  substantially  in  1972 
compared  with  the  nmnber  in  1971, 
chiefiy  because  of  the  (H^ening  of  a  large 
new  brick  plant  in  1972  in  Utah.  A  much 
smaller  increase  in  the  number  of  work¬ 
ers  was  reported  for  1973;  the  decreases 
reported  for  1974  and  1975  resulted  from 
Increased  mechanization  designed  to  help 
alleviate  the  increasing  cost  of  produc¬ 
tion.  Shipment  data  did  not  show  cor¬ 
responding  decreases.  Thiis,  the  decline 
in  employment  which  occmrred  in  1974 
and  1975  can  be  attributed  to  increased 
productivity  and  not  to  imports  of  hollow 
brick  frrnn  Canada. 

No  likelihood  of  injury  by  reason  of  LTFV 
imports 

The  finding  above  with  respect  to  the 
role  of  the  subject  LTFV  imports  in  any 
injury  being  experienced  by  the  domestic 
industry  imder  consideration  leads  to  the 
conclusion  that  such  imports  are  also  not 
an  identifiable  cause  of  any  likelihood  of 
Injury  which  may  exist.  The  two  (Cana¬ 
dian  producer^  are  operating  their  facili¬ 
ties  at  capacity,  and  evidence  was  pre¬ 
sented  indicating  future  decreased  Cana¬ 
dian  exports  of  hollow  brick  and  de¬ 
creased  import  penetration.  Several  of 
the  domestic  producers  are  also  operating 
at  their  rated  capacities.  There  has  been 
no  indication  of  any  plans  by  the  (Cana¬ 
dian  producers  to  expand  their  Canadian 
capacities.  The  outlook  is  for  continued 
growth  in  the  ceramic  brick  Industry  in 
the  Pacific  Northwest,  which  should  re¬ 
sult  in  additions  to  the  present  facilities 
in  that  area. 

Conclusion 

I,  therefore,  conclude  that  an  industry 
in  the  United  States  is  not  being  and  is 
not  likely  to  be  Injured  by  reason  of  the 
importation  of  hollow  or  cored  ceramic 
brick  and  tile,  not  including  refractory 
or  heat  insulating  articles  from  Canad.<i. 

By  order  of  the  Commission. 

Ls.sued:  July  80, 1976, 

Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.7e-22596  FUed  a-3-76;8:46  am) 


NATIONAL  SCIENCE  FOUNDATION 

INTERNATIONAL  DECADE  OF  OCEAN  EX¬ 
PLORATION  PROPOSAL  REVIEW  PANEL 
AD  HOC  SUBPANEL  FOR  INTERNA¬ 
TIONAL  SOUTHERN  OCEAN  STUDIES 
PROJECT 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub,  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting  : 

Name:  Interaatlonal  Decade  of  Ocean  Ex¬ 
ploration  Proposal  Review  Panel  Ad  Hoc 
Subpanel  for  International  Southern 
Ocean  Studies  Project. 

Date  &  time:  August  26  and  27,  1976 — 9  a  m. 
to  6  p Jn.  each  day. 

Place:  National  Center  for  Atmospheric  Rp- 
aearch  (NCAR) — Boulder,  CO. 

Type  of  meeting:  Closed. 
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Contact  person;  Dr.  Curtis  Collins,  Program 
Manager,  Knrlronmental  Forecasting,  Office 
for  the  International  Decade  of  Ooew  Kk- 
ploratton.  Boom  606,  National  Science 
Foimdatlon.  Washington.  DC  telephone 
(302)  632-7356.  . 

Puipose  of  aubpanel:  To  provide  for  IDOE 
Proposal  Renew  Panel  members  with  addi¬ 
tional  expertiae  in  the  review  and  evalua¬ 
tion  of  proposals  relating  to  oceanographic 
research  of  the  Southern  Oceans. 

Agenda:  Review  and  evaluation  of  renewal 
proposals  for  su^iort  of  the  International 
Southern  Oceans  Project  (ISOS). 

Reason  for  closing:  The  proposals  and  proj¬ 
ects  being  reviewed  Include  Information  of 
a  proprietary  or  confidential  nature,  in¬ 
cluding  technical  information;  financial 
data,  such  as  salaries;  and  personal  in¬ 
formation  concerning  Indivldusds  associ¬ 
ated  with  the  proposals  and  projects.  Tliese 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552(b) ,  Freedom  of  Information 
Act.  The  rendering  of  advice  by  the  panel  is 
considered  to  be  a  part  of  the  Foimdatlon's 
deliberative  process  and  is  thus  subject  to 
exemption  (5)  of  the  Act. 

Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of  sec¬ 
tion  10(d)  of  Pub.  L.  92-463.  The  Cmn- 
mittee  Management  Officer  vras  delegated 
the  authority  to  make  determinations  by 
the  Director,  NSF,  on  February  11, 1976. 

M.  Rebecca  Winkicr, 

Acting  Committee 
Management  Officer. 

July  30, 1976. 

[FR  Doc.76-22604  Filed  8-3-76:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  July  29.  1976  (44  UB-C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  federal  Register  is  to  inform 
the  public. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(8), 
if  applicable;  the  frequency  with  vdiich 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  In¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extensimi  which  appear  to 
raise  no  significant  Issues  are  to  be  ap¬ 
proved  after  brief  notice  through  this 
release. 

F\uiher  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  ACanage- 
ment  and  Budget,  Washington,  D.C. 
20530  (202-395-4529),  OT  from  the  re¬ 
viewer  listed. 

Rxvisioire 

department  or  detemsb 

D^Mitmental  and  other:  Report  oC  Oovem- 
ment  (DOD)  Faculties  (A8PR  B-Sll,  O- 
311),  1M>  1663^  semiannually.  IXM}  oon- 
tractors,  Warren  TopMlus,  895-6371. 


department  op  health,  edttcation,  and 


Veteran’s  Administration;  Bequest  tor  De¬ 
termination  I<oan  Guaranty  EUglblUty. 
Unmarried  Surviving  Spouses,  VA  86-1817, 
on  occaslmi,  unmarried  widows  and  widow¬ 
ers,  Warren  TopeUus,  395--5872. 

Office  of  Education:  Application  tor  Federal 
Assistance  (Non-Construction  Program) 
tor  the  Follow-Through  Program — ^Instruc¬ 
tions  and  Supplementary  Questionnaire,  OE 
4473,  anniiaUy,  educational  agencies  and 
Insti.  of  higher  education,  Warren  Topelius, 
395-5872. 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration: 
Monthly  Employment  Utilization  Report. 
SF  257,  monthly,  construction  contractors, 
Strasser.  A.,  395-5867. 

Extensions 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration;  Fi¬ 
nancial  Report,  Title  III  Technical  Assist¬ 
ance  Grants,  ED  325,  quarterly,  all  in 
areas  of  substantial  economic  distress, 
Warren  Topelius,  395-5872.  x 

Identification  or  Reponsible  Agent  on 
Designated  Project,  ED-739,  on  occasion, 
title  X  PWEDA  grantees  (sample) ,  Warren 
Topellum.  395-5872. 

Bequest  for  Excess  Property,  ED-733,  on 
occasion,  Indian  talbal  govt,  and  dev.  dis¬ 
tricts,  Warren  Topelius,  396-5873. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE  t 

Social  Security  Administration:  Primary 
Practice  Profile  (PE  Reimbursement 
Study),  SSA  9761,  single  time,  physicians 
and  phjrs.  extenders  In  primary  care  prac¬ 
tices.  Dowry,  R.  L.,  396-3772. 

Request  for  Workman’s  Compensation  In¬ 
formation.  SSA-1709,  on  occasion.  State 
workmen’s  compensation  boards  and  WC 
carriers,  Warren  Topelius,  395-5872. 

Office  of  Education:  Application  for  Special 
Community  Service  and  Continuing  Edu¬ 
cation  Project,  OE  1280,  on  occasion,  ac¬ 
credited  Institutions  of  higher  education. 
Warren  Topelius,  896-5872. 

Application  for  Chrant  Under  College  Li¬ 
brary  Resources  Program.  Title  n.  Part  A. 
TTEA  1965— PL  89-329,  OE-3118,  annually. 
Institutions  of  post-secondary  educa¬ 
tion,  Warren  Topelius,  395-5872. 

ENVIRONMENTAL  PROTECTIOM  ACENCT 

Environmental  Protection  Agency.  Health 
Implications  of  Sewage  Treatment  Facili¬ 
ties,  on  occasion,  Ind.  and  households  W/N 
6  KMS  of  new  waste  water  treatm.  plant. 
Lowry,  R.  L..  396-3772. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
(FR  Doc.70-22769  Filed  8-3-76;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  107] 

ASSIGNMENT  OF  HEARINGS 

July  30.  1976. 

Cases  assigned  for  hearing,  postpone- 
xnait,  cancellaUcHi  or  oral  argumnit  iq>- 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  <m]y  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  wUl  be  on  the  Issues  as 
presently  refiected  In  the  Official  Docket 


of  the  (Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  tha);  they  are  notified 
of  cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  Interested. 

MC  138607  Sub  6.  P  &  N  Truck  Service,  Inc., 
now  being  assigned  November  2,  1976  (3 
days),  at  Olympia,  Wash.,  In  a  hearing 
room  to  be  later  designated. 

MC  130370,  Ulllan  Hofmelster,  DBA  Hof- 
meister  Tours,  now  being  aselgned  Novem¬ 
ber  8,  1976  (1  week),  at  Baltimore,  Md., 
In  a  hearing  room  to  be  later  designated. 
FD  28207,  Southern  RaUway  Company — Dis¬ 
continuance  of  Trains  Nos.  5. and  6  The 
“Piedmont”  between  Washington,  D.C.  and 
Charlotte,  North  Carolina,  now  being  as¬ 
signed  September  13,  1976,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
September  14,  1976,  in  Room  B-67,  Federal 
Building,  220  7th  Street  NE..  Charlottes¬ 
ville,  Virginia,  September  15,  1976,  at  the 
UB.  Courtroom,  2nd  floor,  UH.  Post  Office 
Sc  Federal  Building,  Church  Street  In 
Lynchburg,  Virginia,  September  16,  1976, 
In  the  OSA  Conference  Room  B-25.  Fed¬ 
eral  Courthouse  &  Post  Office  Building,  324 
West  Market  Street,  Greensboro.  North 
Carolina,  and  September  17,  1976,  in  the 
Public  Library  Auditorium,  310  North 
Tryon  Street.  Charlotte,  North  Carolina. 
MC  4405  (Sub-No.  531),  Dealers  Transit,  Inc., 
now  assigned  September  28,  1976,  at 

Chicago,  Ill.,  wUl  be  held  in  Room  835. 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street. 

MC  114211  (Sub-No.  269),  Warren  Transport. 
Inc.,  now  assigned  September  29,  1976,  at 
Chicago,  ni.,  will  be  held  In  Room  835, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street. 

MC  116273  (Sub-No.  201).  D  &  L  Trani^iort. 
Inc.,  now  assigned  September  30,  1976,  at 
Chicago,  HI.,  wlU  be  htid  in  Boom  835, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street. 

MC  124090  (Sub-No.  6).  Tronsportes  Azteca, 
now  assigned  October  4.  1976,  at  Chicago, 
HI.,  will  be  held  In  Room  1319,  Everett 
McKinley  Dirksen  Bulldin||^^19  South 
Dearborn  Street. 

MC  73166  (Sub-No.  387),  Eagle  Motor  Line, 
Inc.,  now  being  assigned  September  30, 
1976  (2  days) ,  at  Dallas,  Texas,  In  a  hearing 
room  to  be  later  designated. 

MC  123407  (Sub  283) ,  Sawyer  ’Transpmrt,  Inc., 
now  assigned  September  21.  1978,  at 
'Chicago,  minols,  and  will  be  held  In  Room 
1319,  Everett  McKinley  Dirksen  Building, 
819  South  Dearborn  Street. 

MC  114632  (Sub  84).  Apple  Lines,  Inc.,  now 
assigned  September  23,  1976  at  Chicago, 
Illinois,  and  will  be  held  In  Room  1319, 
EN^mtt  McKinley  Dirksen  Building,  219 
South  Dearborn  Street. 

MO  10761  (Sub-Noe.  184.  240,  246,  247,  253, 
254,  266,  267,  259,  260,  266,  268,  and  274), 
now  assigned  September  27,  1976,  at  Chi¬ 
cago,  Ullnols.  and  will  be  held  in  Boom 
1319,  Everett  McKinley  Dirksen  Building, 
219  South  Dearborn  Street. 

MC  140616  (Sub-No.  6) ,  Dalryland  Transport, 
Inc.,  now  assigned  September  27,  1976, 
at  St.  Paul,  Minn.,  Is  canceled  and  iqipll- 
oatlon  dlsmtssed. 

MC  105601  Sub  16,  Terminal  Warehouse 
Company,  now  being  assigned  October  7, 
1976  (2  days),  at  Si.  Paul,  Minn.,  In  a 
hearing  room  to  be  later  designated. 
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MC  123407  Sub  289,  Sawyer  Transport,  Inc,, 
now  being  assigned  October  18r  1976  (1 
Week),  at  Portland.  Oreg.,  In  a  hearing 
room  to  be  later  designated. 

Robert  L.  Oswald. 

Secretary. 

[FR  Doc.76-22658  FUed  8-3-76:8:45  am] 


[Notice  No.  1] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  4,  1976. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  connec¬ 
tion  with  transfer  application  under  sec¬ 
tion  212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MC-PC-76675.  By  application  filed 
July  27,  1976,  MILKO-AMERICAN 
FARMS,  INC.,  1225  W.  Main,  Norman, 
OK  73069,  seeks  temporary  authority  to 
transfer  the  operating  rights  of  GOVAN 
EXPRESS,  INC.,  103  SW.  6th.  Oklahoma 
City,  OK  73106,  under  section  210a(b). 
The  transfer  to  MILKO-AMERICAN 
FARMS,  INC.,  of  the  operating  rights  of 
GOVAN  EXPRESS.  INC.,  Is  presently 
pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-22659  FUed  8-3-76:8:45  am] 


[Notice  No.  2] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  4, 1976. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  In  connec¬ 
tion  with  transfer  application  under  sec- 
tlon  212(b)  and  Transfer  Rules,  49  CTFR 
Part  1132: 


No.  MC-PC-76678.  By  application  filed 
July  26,  1976,  L3.D.,  Inc.  (proposing  to 
d/b/a  ASSOCIATED  FREIGHT  LINES) , 
841  Folger  Avenue.  Berkeley.  CA  95710, 
seeks  authority  to  transfer  the  operating 
rights  of  ASSfXTATED  FREIGHT 
LINES  (proposing  to  do  business  imder  a 
non-confilcting  name),  841  Folger  Av¬ 
enue,  Berkeley,  CA  94710,  imder  section 
210a(b).  The  transfer  to  L.B.D.,  Inc. 
(proposing  to  d/b/a  ASSOCIATED 
FREIGHT  LINES),  of  the  operating 
rights  of  ASSOCIATED  FREIGHT 
LINES  (proposing  to  do  business  under  a 
non-confilcting  name).  Is  presently 
pending. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-22660  FUed  8-3-76:8:45  am] 


[Notice  No.  3] 

MOTOR  CARRIER  TRANSFER 
'  PROCEEDINGS 

August  4, 1976. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a (b)  In  connec¬ 
tion  with  transfer  application  under  sec¬ 
tion  212(b)  and  Transfer  Rules,  49  CFR 
Part  1132; 

No.  MC-FC-76679.  By  application  filed 
July  28,  1976,  EXPRESSWAY.  INC.,  1105 
St.  Louis,  Louisville,  KY  40201,  seeks  au¬ 
thority  to  transfer  the  operating  rights 
of  OUR  OWN  DELIVERIES,  INC.,  d/b/a 
THOMAS  C.  STEPHENS  AND  THE 
TRUSTEE  IN  BANKRUPTCY,  WAL¬ 
LACE  H.  SPALDING,  JR.,  600  Starks 
BuUdlng,  Louisville,  KY  40202,  under 
section  210a(b).  The  transfer  to  EX¬ 
PRESSWAY,  INC.,  of  the  operating 
rights  of  OUR  OWN  DELIVERIES*  INC., 
d/b/a  THOMAS  C.  STEPHENS  AND 
THE  TRUSTEE  IN  BANKRUPTCY, 


WALLACE  H.  SPALDING,  JR.,  Is  pres¬ 
ently  pending.  < 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-22661  Kled  8-3-76:8:46  am] 


FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

July  30, 1976, 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carrelrs  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on  or 
before  August  19,  1976. 

FSA  No.  43203— Joint  Water-RaU  Con¬ 
tainer  Rates — Far  Eastern  Shipping 
Company.  Filed  by  Far  Eastern  Shipping 
Company  (No.  3),  for  itself  and  inter¬ 
ested  rail  carriers.  Rates  on  general  com¬ 
modities,  from  rail  carriers  terminals  on 
the  U.S.  Atlantic  and  Gulf  Coast,  to  ports 
in  Hong  Kong,  Japan,  and  Australia. 

Grounds  for  relief — ^Water  competition. 

Tariffs — Far  Eastern  Shipping  Com¬ 
pany  Eastbound  tariff  I.C.C.  No.  3, 
FUL.C.  No.  21,  and  Westbound  tariff 
I.C.C.  No.  4,  F.M.C.  16.  Rates  are  pub¬ 
lished  to  become  effective  on  August  22, 
1976. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-22662  Piled  8-3-76:8:45  am] 
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